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[FDO  79) 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
bulk  and  cream 

The  fulfillment  of  reo.uirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  milk, 
cream,  and  milk  byproducts  for  defense, 
for  private  account,  and  for  export;  and 
the  following  order  is  deemed  necessary 
and  appropriate  in  the  public  interest 
and  to  promote  the  national  defense: 

§  1401.29  Fluid  milk  and  cream — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof: 

(1)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  as- 
sociation, or  any  other  business  entity. 

(2)  The  term  "handler"  means  any 
person  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproduct,  or  cream 
for  sale  or  delivery  in  a  milk  sales  area, 
irrespective  of  whether  such  sale  or  de- 
livery is  to  other  handlers,  and  irrespec- 
tive of  whether  such  person  is  also  a  milk 
producer;  except  that  stores,  restaurants, 
hotels,  or  similar  establishments,  in  their 
capacity  as  such  shall  not  be  considered 
handlers;  and  no  person  shall  be  consid- 
ered a  handler  in  a  milk  sales  area  with 
respect  to  those  operations  which  are 
carried  on  in  a  plant  from  which  no  milk, 
milk  byproduct,  or  cream  is  delivered  in 
such  sales  area. 

(3)  The  term  "milk"  means  cow's  milk 
or  any  product  of  cow's  milk  which  con- 
tains less  than  5  percent  butterfat  and 
which  is  sold  as  milk  or  reconstituted 
milk. 

(4)  The  term  "milk  byproduct"  means 
(i)  skim  milk,  buttermilk,  flavored  milk 
drink,  or  beverage  containing  more  than 
85  percent  of  skim  milk;  and  (ii)  cot- 
tage, pot,  or  bakers'  cheese. 

(5)  The  term  "cream"  means  (i)  the 
class  of  food  defined  in  the  regulations 
(5  FJl.  2442;  21  CFR,  1940  Supp.,  18.500 
et  seq.)  promulgated  by  the  Secretary  of 
Agriculture  on  June  28.  1940,  and  in- 
cludes light  cream,  coffee  cream,  table 
cream,  whipping  cream,  heavy  cream, 
and  any  other  cream  whether  sweet  or 
sour  by  whatever  name  known;  and  (ii) 
milk  and  cream  mixtures  containing  5 
percent  or  more  of  butterfat. 

(6)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 


(7)  The  term  "market  agent"  means 
the  market  agent  provided  for  in  (c) 
(1)  hereof. 

(8)  The  term  "advisory  committee" 
means  the  advisory  committee  provided 
for  in  paragraph  (c)  (3)  hereof. 

(9)  The  term  "base  period"  means  any 
period  designated  by  the  Director  for  a 
milk  sales  area  for  the  purpose  of  es- 
tablishing quotas. 

(10)  The  term  "quota  period"  means 
any  period  designated  by  the  Director 
for  a  milk  sales  area  during  which  quotas 
established  pursuant  to  this  order  shall 
be  applicable. 

(11)  The  term  "quota"  means  the 
quantity,  as  established  by  the  Director 
from  time  to  time,  of  each  of  milk,  milk 
byproducts,  and  cream,  which  a  handler 
may  deliver  within  a  milk  sales  area 
during  a  quota  period,  in  relation  to  the 
quantity  of  deliveries  made  by  handlers 
during  the  base  period. 

(12)  The  term  "milk  sales  area" 
means  any  geographical  area  designated 
by  the  Director  for  tht  purposes  of  this 
order. 

(b)  Quotas  and  general  restrictions. 
(1)  The  Director  shall  designate  or  es- 
tablish; from  time  to  time,  rnilk  sales 
areas,  base  periods,  quotas,  and  quota 
periods.  The  Director  shall,  in  estab- 
lishing milk  sales  areas,  take  into  con- 
sideration, among  other  things,  the 
density  of  population  of  each  such  area 
and  the  territory  served  by  handlers 
making  deliveries  in  that  area.  In  es- 
tablishing quotas,  the  Director  (i)  may 
establish  separate  quotas  for  handlers 
who  are  also  producers,  (ii)  may  estab- 
lish separate  quotas  applicable  to  deliv- 
eries to  various  classes  of  purchasers, 
(iii)  shall  exclude,  in  the  computation  of 
quotas,  deliveries  to  the  agencies,  per- 
sons, or  groups  specified  in  or  pursuant 
to  the  provisions  of  paragraph  (d)  <1> 
hereof,  <iv)  may  attach  specific  appor- 
tionments of  quotas  to  wholesale  and 
other  buyers  of  milk,  cream,  or  milk 
byproducts,  which  the  buyer  within  his 
discretion  may  transfer  from  the  quota 
of  the  handler,  holding  such  apportion- 
ment, to  the  quota  of  another,  and  (v) 
may  establish  a  quota  for  milk,  one  or 
more  quotas  for  the  several  milk  by- 
products, and  a  quota  for  cream. 

(2)  No  handler  shall,  during  any  quota 
period,  deliver,  within  a  milk  sales  area, 
a  total  quantity  of  milk,  milk  byproducts, 
or  cream  in  excess  of  his  respective 
quotas  for  such  milk,  milk  byproducts, 
and  cream  during  such  period,  except  for 
deliveries  exempt  from  such  quotas. 


(3)  Each  handler  shall  make  an  equi- 
table distribution  of  milk,  milk  byprod- 
ucts, and  cream  delivered  by  him,  taking 
into  consideration  the  schedules  prepared 
in  accordance  with  the  provisions  of 
paragraph  (c)  (2)  (iii)  and  the  persons 
and  types  of  outlets  supplied  by  such 
handler  during  the  base  period,  and  shall 
not  favor  purchasers  who  buy  other 
products  from  him  and  shall  not  discrim- 
inate against  purchasers  who  do  not  buy 

|  other  products  from  him. 

(4)  All  quotas  hereunder  shall  be  cal- 
j  culated  quantitatively  as  specified  by  the 
I  Director:  (i)  for  milk,  in  terms  of  pounds 
|  ol  milk,  butterfat,  or  both;  (ii)  for  cream, 

in  terms  of  pounds  of  butterfat,  cream,  or 
both;  and  (iii)  for  milk  byproducts,  in 
I  terms  of  pounds  of  product,  skim  milk 
|  equivalent,  or  both:  Provided,  That  the 
!  skim  milk  equivalent  shall  be  computed 
1U  accordance  with  conversion  factors 
announced  by  the  Director. 

(c)  Administration.  (1)  The  Director 
shall  designate  a  market  agent  for  each 
milk  sales  area  or  for  a  combination  of 
several  such  areas  and  shall  fix  the 
amount  of  his  salary.  Insofar  as  he 
performs  functions  for  the  United  States, 
the  market  agent  will  act  under  his  ap- 
pointment as  collaborator  without  com- 
pensation from  the  United  States.  The 
market  agent  shall  be  subject  to  removal 
by  the  Director  at  any  time,  and  all  his 
acts  shall  be  subject  to  the  continuing 
[  right  of  the  Director  to  disapprove  at 
any  time.  Upon  such  disapproval,  his 
acts  shall  be  deemed  null  and  void  except 
;  insofar  as  any  other  person  has  acted  in 
reliance  thereon  or  in  compliance  there- 
with prior  to  such  disapproval. 

(2»  The  market  agent  is  authorized 
and  directed  to: 

(i)  Obtain  and  assemble  reports  from 
handlers;  assemble  data  with  respect  to 
the  production,  shipments,  sales  and  de- 
livery of  milk,  milk  byproducts,  and 
cream  in  the  area,  and  with  respect  to 
the  handlers  under  his  jurisdiction;  and 
furnish  to  the  Director  such  available 
information  as  may  be  requested; 

(ii)  Receive  petitions  for  relief  from 
hardship;  compile  all  necessary  facts  and 
data  concerning  such  petitions;  and 
transmit  such  petitions  to  the  Director 
together  with  his  recommendations; 

(iii)  With  the  advice  of  the  advisory 
committee,  prepare  schedules  establish- 
ing for  various  purchasers  or  classes  of 
purchasers  priorities  to  the  purchase  of 
milk,  milk  byproducts,  and  cream  from 
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handlers  and  transmit  such  schedules 
for  approval  to  the  Director,  and  such 
approved  schedules  shall  be  made  avail- 
able to  handlers  as  schedules  to  be  fol- 
lowed by  them  in  the  disposition  of  milk, 
milk  byproducts,  and  cream; 

(iv)  Upon  the  request  and  with  the 
advice  of  the  advisory  committee,  de- 
vise plans  which  will  permit  handlers  to 
share  equitably  in  available  supplies  of 
milk  and  administer  such  plans  upon  ap- 
proval by  the  Director; 

(v)  Keep  books  and  records  which  will 
clearly  reflect  all  of  his  acts  and  trans- 
actions, such  books  and  records  to  be 
subject  at  any  time  to  examination  by 
the  Director; 

(vi)  Collect  the  assessments  as  pro- 
vided in  this  order  from  handlers  re- 
quired to  pay  such  assessments; 

(vii)  Deliver  to  "the  Director  promptly 
after  his  designation  a  bond  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Director,  conditioned  upon 
the  faithful  performance  of  the  market 
agent's  duties  under  this  order; 

(viii)  Employ  and  fix  the  compensa- 
tion of  such  persons  as  may  be  necessary 
to  enable  him  to  perform  his  duties  here- 
under; 

(ix)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
of  his  office  who  handles  funds  under  this 
order; 

(x)  Investigate  and  report  to  the  Di- 
rector any  violation  of  this  order; 

(xi)  Submit  to  the  Director  for  ap- 
proval a  budget  of  expenses  hereunder 
of  the  market  agent; 

(xii)  Pay  out  of  the  funds  collected  by 
him  as  market  agent  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  that  of  his  em- 
ployees, and  all  other  expenses  neces- 
sarily incurred  by  him  in  the  perform- 
ance of  his  duties  hereunder; 

(xiii)  Audit  or  inspect  the  books,  rec- 
ords and  other  writings,  premises,  or  in- 
ventories of  milk,  milk  byproducts,  and 
cream  of  any  handler  operating  within 
the  milk  sales  area  subject  to  the  juris- 
diction of  the  market  agent;  and 

(xiv)  Perform  such  other  duties  as  the 
Director  may  from  time  to  time  specify. 

(3)  The  Director  may  designate  for 
each  milk  sales  area,  or  for  a  group  of 
such  areas,  three  or  more  persons  to 
act  as  members  of  an  advisory  commit- 
tee, and  an  alternate  member  for  each 
of  the  members.  Any  such  alternate 
shall  act  only  in  the  event  that  the  mem- 
ber for  whom  he  is  alternate  is  unable 
to  act.  The  market  agent  shall  be  an 
additional  member  ex  officio  and  shall 
act  as  chairman  of  the  advisory  com- 
mittee. Each  member  of  the  committee 
shall  be  subject  to  removal  by  the  Di- 


rector at  any  time.  The  advisory  com- 
mittee shall  meet  at  the  call  of  the  chair- 
man. The  advisory  committee  shall 
counsel  with  the  market  agent  and  shall 
recommend  to  the  Director  such  amend- 
ments to  this  order  and  such  changes 
in  the  administration  thereof  as  it  deems 
advisable. 

(4)  Each  handler  shall  pay  the  mar- 
ket agent,  within  20  days  after  the  close 
of  each'  calendar  month,  after  the  date 
of  appointment  of  the  market  agent, 
an  assessment  upon  the  milk,  milk  by- 
products, and  cream,  or  any  such  por- 
tion thereof  as  may  be  specified  by  the 
Director,  delivered  by  such  handler  dur- 
ing each  such  calendar  month.  This 
assessment  shall  be  fixed,  and  may  be 
modified  from  time  to  time,  by  the  Di- 
rector to  meet  the  expenses  which  the 
Director  finds  will  be  necessarily  in- 
curred by  the  operations  of  this  order 
in  connection  with  an  order  issued  pur- 
suant hereto  by  the  Director:  Provided, 
however.  That  the  assessment  shall  not 
exceed  $0.03  per  hundredweight  of  milk, 
cream,  and  skim  milk  equivalent  of  milk 
byproducts. 

(d)  Quota  exemptions.  (1)  Notwith- 
standing the  restrictions  of  paragraph 
(b)  hereof,  and  without  charge  to  his 
quota  thereunder,  any  handler  may 
deliver  milk,  milk  byproducts,  or  cream 
to  or  for  the  following  agencies  or  per- 
sons: 

(i)  The  armed  forces  (Army,  Navy, 
Marine  Corps,  and  Coast  Guard) ;  any 
person  feeding,  pursuant  to  a  written 
contract  with  any  agency  of  the  United 
States,  personnel  of  the  Army,  Navy, 
Marine  Corps,  Coast  Guard  of  the  United 
States  messed  under  the  command  of  a 
commissioned  or  non-commissioned  of- 
ficer, to  the  extent  necessary  to  feed  such 
personnel;  . 

(ii)  Food  Distribution  Administra- 
tion; 

(iii)  War  Shipping  Administration; 

(iv)  "Veterans'  Administration;  and 

(v)  Any  other  agency  or  group  named 
by  the  Director. 

(e)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises,  or  inven- 
tories of  milk,  milk  byproducts,  or  cream 
of  any  handler,  and  to  make  such  inves- 
tigations as  may  be  necessary  or  appro- 
priate, in  his  discretion,  to  the  enforce- 
ment or  administration  of  the  provisions 
of  this  order. 

(f)  Records  and  reports.  The  Direc- 
tor shall  be  entitled  to  obtain  such  in- 
formation from,  and  require  such  reports- 
and  the  keeping  of  such  records  by,  any 
person,  as  may  be  necessary  or  appro- 
priate, in  his  discretion,  to  the  enforce- 


ment or  administration  of  the  provisions 
of  this  order,  subject  to  the  approval  of 
the  Bureau  of  the  Budget,  pursuant  to 
the  Federal  Reports  Act  of  1942. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  apply  in 
writing  for  relief  to  the  Director,  setting 
forth  in  such  petition  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
petition  shall  be  submitted  to  the  mar- 
ket agent  of  the  milk  sales  area  for  which 
relief  is  sought.  The  Director  may  there- 
upon take  such  action  as  he  deems  ap- 
propriate, which  action  shall  be  final. 

(h)  Violations.  The  War  Food  Ad- 
ministrator may  suspend,  revoke,  or  re- 
duce the  quota  of  any  person  who  vio- 
lates any  provision  of  this  order,  may 
prohibit  by  order  such  person  from  re- 
ceiving, or  using  milk,  cream,  or  any 
other  material  subject  to  priority  or  al- 
location control  by  the  War  Food  Ad- 
ministrator, and  may  recommend  that 
any  such  person  be  prohibited  from  re- 
ceiving, making  any  deliveries  of,  or 
using  materials  subject  to  the  priority 
or  allocation  control  of  other  govern- 
mental agencies.  In  addition,  any  per- 
son who  wilfully  violates  any  provision 
of  this  order  is  guilty  of  a  crime  and  may 
be  prosecuted  under  any  and  all  applica- 
ble laws.  Further,  civil  action  may  be 
instituted  to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

(i)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 
ers vested  in  the  War  Food  Administra- 
tor, insofar  as  such  powers  relate  to  the 
administration  of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(j)  Territorial  scope.  The  provisions 
of  this  order  shall  apply  in  the  United 
States  and  the  District  of  Columbia. 

(k)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Director  of  Food  Distribution,  War 
Food  Administration,  Washington  25, 
D.  C,  Ref.  FD-79. 

(1)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
September  10,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  7th  day  of  September  1943. 

Marvin  Jones, 
War  Food  Administrator. 


Press  Release  Immediate: 
Wednesday,  September  8,  1943. 

In  an  effort  to  maintain  production  of 
manufactured  dairy  products  (princi- 
pally evaporated  milk,  butter,  cheese, 


and  dry  milk)  at  levels  sufficient  to  sup- 
ply essential  civilian  wartime  needs,  the 
War  Food  Administration  today  author- 
ized its  Director  of  Food  Distribution  to 
regulate  expanding  fluid  milk  sales 
through  a  system  of  dealer  quotas. 


Milk  sales  areas  will  be  established 
and  distributors  will  be  assigned  quotas 
which  will  represent  the  maximum  sales 
or  deliveries  of  fluid  milk,  cream,  and 
fluid  milk  products  they  may  make. 
This  milk  conservation  and  control  pro- 
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gram,  established  under  Food  Distribu- 
tion Order  79  issued  today,  will  go  into 
effect  first  in  the  areas  of  heavy  urban 
population  where  milk  supply  problems 
are  most  critical,  and  will  be  extended 
to  other  areas  as  administrative  facilities 
permit. 

Details  of  the  program  in  each  area 
will  vary  in  accordance  with  local  needs. 
WFA  officials  anticipate,  however,  that 
in  most  instances  dealers'  quotas  will  be 
set  at  approximately  the  quantity  of  fluid 
milk  sold  in  recent  months.  Sales  of 
cream  and  fluid  milk  by-products  (skim 
milk,  buttermilk,  flavored  milk  drinks 
and  cottage  cheese)  may  be  reduced 
somewhat  below  current  or  recent  levels. 

.Dealers'  quotas  based  on  the  current 
rate  of  deliveries  would  permit  consum- 
ers to  purchase  more  milk  than  they  con- 
sumed in  1942,  and  considerably  more 
than  in  pre-war  years.  Consumption 
of  fluid  milk  and  cream  thus  far  in  1943 
has  been  at  a  rate  of  more  than  41  billion 
pounds  annually  compared  with  37.7 
billion  pounds  in  1942  and  an  average  of 
32.6  billion  pounds  in  pre-war  years 
(1936-40). 

This  increase  in  fluid  milk  sales,  re- 
sulting largely  from  the  sharp  rise  in  con- 
sumer incomes,  is  continually  decreasing 
the  quantity  of  milk  available  for  the 
manufacture  of  essential  products  such 
as  butter,  cheese,  evaporated  milk,  ice 
cream,  and  milk  powder.  Already  20 
percent  above  the  1941  level  and  10  to  12 
percent  over  1942,  consumption  of  fluid 
milk  and  cream  has  continued  to  rise  at 
the  rate  of  about  1  percent  a  month. 

Total  milk  production  has  been 
mounting  steadily  in  recent  years — from 
101  billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  has  been  equal  to  production  during 
the  first  7  months  of  1942.  The  en- 
croachment of  fluid  milk  markets  on 
supplies  normally  used  for  manufactur- 
ing purposes  has  been  so  heavy,  how- 
ever, WFA  officials  stated,  that  practi- 
cally the  entire  increase  in  whole  milk 
deliveries  since  1941  has  been  absorbed 
in  fluid  milk  sales.  This  means  that  al- 


though war  has  greatly  expanded  the 
requirements  for  manufactured  dairy 
products,  both  on  the  home  and  battle 
fronts,  the  supply  of  milk  available  for 
manufacturing  uses  at  present  is  but 
little  greater  than  it  was  during  1941, 
and  promises  to  be  lower,  especially  if 
fluid  sales  continue  unchecked. 

Primary  purpose  of  the  milk  conserva- 
tion and  control  program  is  to  arrest 
this  increasing  diversion  of  supplies  from 
manufacturing  uses.  WFA  officials  be- 
lieve this  can  be  accomplished  by  the 
stabilization  of  fluid  milk  consumption 
at  approximately  current  levels,  through 
a  limitation  of  dealers'  deliveries.  Suc- 
cess of  the  program  depends  largely  on 
trade  and  consumer  cooperation,  it  was 
stated. 

If  this  type  of  regulation  does  not  suc- 
ceed, the  WFA  said,  consumer  ration- 
ing of  fluid  milk  and  fluid  milk  products 
may  be  necessary  in  many  areas.  Ra- 
tioning of  such  highly  perishable  prod- 
ucts would  be  extremely  complex  at  the 
consumer  level,  and  would  almost  nec- 
essarily result  in  substantial  reductions 
in  fluid  milk  sales  in  many  markets. 
Rationing  will  be  necessary  however,  if 
this  system  of  dealer  quotas  does  not 
operate  equitably  and  effectively  to  reg- 
ulate the  total  volume  sold  in  fluid  chan- 
nels. 

Civilian  consumption  of  every  other 
major  dairy  product  already  is  con- 
trolled. Butter,  cheese,  and  evaporated 
milk  are  rationed.  The  quantity  of  milk 
solids  which  can  be  used  in  the  manu- 
facture of  frozen  dairy  foods  for  civilians 
has  been  limited  to  65  percent  of  that 
used  last  year.  A  limitation  on  heavy 
cream  has  been  in  effect  since  last  No- 
vember. Governmental  agencies  are 
taking  75  percent  of  the  dry  skim  milk 
and  an  even  larger  proportion  of  the 
dry  whole  milk  produced. 

In  addition  to  effectuating  a  more 
strategic  division  of  the  milk  supply  be- 
tween fluid  and  manufacturing  uses, 
the  program  also  is  expected  to  allevi- 
ate present  unfavorable  conditions  in 
fluid  milk  marketing.  Especially  in 
markets  where  fluid  milk  supplies  are 


short  in  relation  to  the  continually  ris- 
ing demand,  disruptive  competition  for 
milk  supplies  has  arisen  among  some 
dealers.  Stabilization  of  sales  should 
eliminate  the  incentive  for  this  type  of 
competition. 

Boundaries  of  the  milk  sales  areas 
will  be  designated  by  the  Director  of 
Food  Distribution,  who  also  will  appoint 
market  agents  to  administer  the  orders 
for  each  area  or  group  of  areas.  Ex- 
penses of  administering  the  order  in  each 
area  will  be  met  by  an  assessment  on 
the  handlers  for  whom  the  quotas  are 
established. 

Authority  for  controlling  sales  of  all 
fluid  milk  dealers,  including  producers 
who  distribute  milk  or  cream  directly 
to  consumers,  is  provided  in  today's  ac- 
tion. Quotas  for  producer-distributors 
may  be  handled  on  a  slightly  different 
basis  than  quotas  for  other  distributors, 
and  will  be  closely  aligned  to  the  quan- 
tities of  milk  they  produce. 

Separate  quotas  also  may  be  applied  to 
deliveries  to  various  classes  of  purchasers 
such  as  wholesale  outlets,  retail  stores, 
restaurants,  homes,  etc.  If  supplies  are 
not  adequate  to  meet  all  demands,  those 
considered  most  essential — such  as  for 
hospitals,  pregnant  and  nursing  mothers, 
and  young  children — will  be  met  first. 
As  a  further  protection  to  consumers, 
the  order  requires  that  each  dealer  make 
equitable  distribution  of  his  sales  and 
prohibits  discriminatory  practices. 

Sales  of  fluid  milk  and  fluid  milk  prod- 
ucts to  the  Armed  Forces  and  to  desig- 
nated governmental  agencies  will  be 
quota-exempt. 

The  over-all  plan,  WFA  officials  said, 
represents  an  opportunity  for  milk  pro- 
ducers, milk  dealers,  health  authorities, 
and  the  consuming  public  in  each  area  to 
cooperate  in  the  milk  conservation  pro- 
gram and  assure  equitable  distribution  of 
the  available  supply.  It  is  believed  that 
the  plan  can  accomplish  its  basic  purpose 
if  the  industry  and  the  public  cooperate 
to  provide  fair  treatment  to  all  con- 
sumers. 
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AMDT  1 
SEPT.  28.  1943 


WAR  FOOD  ADMINISTRATION 


|FDC  ;9.  Amdt  i; 

Part  1401    D.-.iky  Products 

conservation  and  distribution  of  fluid 
milk  and  cream 

Pood  Distribution  Order  No.  79  <8  F  R 
12426).  issued  by  the  War  Food  Admin- 
istrator on  September  7.  1943.  is  hereov 
amended  as  follows: 

1.  By  deleting  therefrom  the  provi- 
sions of  I  1401.29  <a>  '3)  and  inserting, 
in  lieu  thereof,  the  following: 

(3)  The  term  "milk"  means  cow's  milk 
or  any  product  of  cow's  milk  which  con- 
tains at  least  3  percent  but  less  than  6 
percent  butterfat  and  which  is  sold  as 
milk.or  recon.-?t:tut<'d  milk. 

2.  By  inserting  after  §  1401.29  (a)  (12) 
the  following  additional  provision: 

(13)  The  term  "skim  milk"  means  milk 
containing  less  than  3  percent  butterfat 


3  By  inserting  after  §  1401.^9  (a >  (13). 
as  aforesaid  the  following  additional 
provision 

(14)  The  term  "delivery"  means  the 
act  of  delivering,  transferring,  or  sur- 
rendering physical  or  constructive  pos- 
session and  control  of  milk,  milk  by- 
products, or  cream  from  one  person  to 
another  person  in  a  milk  sales  area. 

4  By  deleting  fierefrom  the  provi- 
sions in  5  1401  29  (b)  (1)  (v)  and  insert- 
ing, in  lieu  thereof,  the  following: 

(v)  •  •  •  may  establish  one  or 
more  quotas  for  milk,  one  or  more  quotas 
for  the  several  milk  byproducts,  and  one 
or  more  quotas  for  cream. 

5.  By  deleting  therefrom  the  provi- 
sions in  §  1401.29  (b)  (4)  and  inserting.  > 
in  lieu  thereof,  the  following: 

(4)  All  quotas  hereunder  shall  be 
calculated  quantitatively  as  specified  by 
the  Director. 

6  By  deleting  from  §  1401.29  <c)  (2 
(iii)  the  words  "with  the  advice  of  the 


advisory  committee,"  wherever  the 
same  appear  therein;  and  by  capitalizing 
the  word  "prepare"  which  immediately 
follows  the  aforesaid  words  which  are 
deleted. 

7.  By  deleting  the  proviso  in  §  1401.29 
<c>  <4)  and  inserting  in  lieu  thereof,  the 
following  proviso: 

Provided,  however,  That  the  assess- 
ment shall  not  exceed  $0.03  per  hundred- 
weight of  milk,  milk  equivalent  of  cream, 
and  skim  milk  equivalent  of  milk  by- 
products. 

This  amendment  to  said  Food  Distri- 
bution Order  No.  79  shall  become  effec- 
tive 12:01  a.  m.,  e.  w.  t.,  October  1.  1943 

E  O  9280.  7  P  R.  10179;  E.O.  9322.  8  F  R. 
3807;  E.O  9334.  8  FR  5423) 

Issued  this  28th  day  of  September 
1943. 

Marvin  Jones. 
War  Food  Administrator. 


Press  Release  Immediate . 
Wednesday.  September  29.  1943. 

Several  changes  in  the  milk  conserva- 
tion and  control  order  'Food  Di  :: 
tion  Order  79)  denned  to  facilitate  op- 
eration and  administration  of  the  order 
were  made  todav  bj  the  War  Food  Ad- 
ministration. 

Under  the  amended  order,  effective 
October  1,  1943.  market  agents  in  the 
milk  sales  areas  to  be  established  by  the 
Director  of  Food  Distribution  may  de- 


termine priorities  for  various  classes  of 
purchasers  of  milk,  cream,  and  milk  by- 
products without  the  advice  of  any  ad- 
visory committee  which  may  be  ap- 
i  pointed.    The  original  order  provided 
'  that  these  distribution  schedules  were 
!  to  be  prepared  with  the  advice  of  the 
j  advisory  committee. 

The  amended  order  also  differentiates 
milk  and  skim  milk  according  to  butter- 
fat  content,  defining  milk  as  containing 
between  3  and  6  percent  butterfat,  and 
skim  milk  as  milk  containing  less  than 


3  percent  butterfat.  The  original  or- 
der did  not  define  skim  milk  and  defined 
milk  as  containing  less  than  5  percent 

butterfat. 

The  word  "delivery"  as  used  in  the  or- 
der is  specifically  defined,  and  the 
amendment  also  authorizes  the  Direc- 
tor of  Food  Distribution  to  establish 
more  than  one  quota  for  milk  and  more 
than  one  quota  for  cream,  at  his  dis<  re 
tion. 

Other  minor  changes  of  a  technical 
nature  are  provided  in  the  amendment. 
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AMDT.  1 
SEPT.  28.  1S43 


WAR  FOOD  ADMINISTRATION 


(FDO  >9.  Amdt  I] 

Part  1401    Dairy  Products 

CONSERVATION    AND   nl.^THlBDTION   OF  FLUID 
MILK    AND  CREAM 

Pood  Distribution  Order  No.  79  <8  F  R 
12426),  issued  by  the  War  Pood  Admin- 
istrator on  September  7.  1943.  is  hereov 
amended  as  fi 

1.  By  delel  ng  therefrom  the  provi- 
sions of  5  1401.29  <a>  <3)  and  inserting, 
in  lieu  thereof,  the  following: 

(3)  The  term  "mi'U"  means  cow's  milk 
or  any  product  ol  cow's  nnlk  which  con- 
tains at  least  3  percent  but  less  than  6 
percent  butterfat  and  which  is  sold  as 
milk  .or  recon>t;tut<d  milk. 

2.  By  inserting  after  §  1401.29  (a)  <12) 
the  following  additional  provision: 

(13)  The  terra  "skim  milk"  means  nulk 
containing  less  than  3  percent  butterfat 


3  By  inserting  after  §  1401.99  <a  >  <  13) . 
as  aforesaid  the  following  additional 
provision 

(14)  The  term  "delivery"  means  the 
act  of  delivering,  transferring,  or  sur- 
rendering physical  or  constructive  pos- 
session and  control  of  milk,  milk  by- 
products, or  cream  from  one  person  Ui 
another  person  in  a  milk  sales  area. 

4  By  deleting  t'lerefrom  the  provi- 
sions in  §  1401  29  (b)  (1>  (v)  and  insert- 
ing, in  lieu  thereof,  the  following: 

(v)  •  •  •  may  establish  one  or 
more  quotas  for  milk,  one  or  more  quotas 
for  the  several  milk  byproducts,  and  one 
or  more  quotas  for  cream. 

5.  By  deleting  therefrom  the  provi- 
sions in  §  1401.29  (b)  (4)  and  inserting, 
in  lieu  thereof,  the  following: 

(4)  All  quotas  hereunder  shall  be 
calculated  quantitatively  as  specified  by 
the  Director. 

6.  By  deleting  from  §  1401.29  <c>  (2) 
(iii)  the  words  "with  the  advice  of  the] 


advisory  committee,"  wherever  the 
same  appear  therein;  and  by  capitalizing 
the  word  "prepare"  which  immediately 
follows  the  aforesaid  words  which  are 
deleted. 

7.  By  deleting  the  proviso  in  §  1401.29 
(c)  (4)  and  inserting  in  lieu  thereof,  the 
following  proviso: 

Provided,  however,  That  the  assess- 
ment shall  not  exceed  $0.03  per  hundred- 
weight of  milk,  milk  equivalent  of  cream, 
and  skim  milk  equivalent  of  milk  by- 
products. 

This  amendment  to  said  Food  Distri- 
bution Order  No.  79  shall  become  effec- 
!  live  12:01  a.  m.,  e.  w.  t.,  October  1,  1943 

E  O.  9280.  7  F.R.  10179:  E.O.  9322.  8  F  R. 
3807;  E.O.  9334,  8  FR.  5423) 

Issued  this  28th  day  of  September 
1943. 

Marvin  Jones, 
War  Food  Administrator. 


Press  Release  Immediate. 
Wednesday,  September  29.  1943 

Several  changes  in  the  milk  conserva- 
tion and  control  order  <Food  Distribu 
tion  Order  79)  designed  to  facilitate  op- 
eration and  administration  of  the  order 
were  made  todav  by  the  War  Food  Ad- 
ministration. 

Under  the  amended  order,  effective 
October  1,  1943.  market  agents  in  the 
milk  sales  areas  to  be  established  by  the 
Director  of  Food  Distribution  may  de- 


termine priorities  for  various  classes  of 
purchasers  of  milk,  cream,  and  milk  by- 
products without  the  advice  of  any  ad- 
visory committee  which  may  be  ap- 
l  pointed.    The  original  order  provided 
i  that  these  distribution  schedules  v^ere 
!  to  be  prepared  with  the  advice  of  the 
j  advisory  committee. 

The  amended  order  also  differentiates 
milk  and  skim  milk  according  to  butter- 
fat  content,  defining  milk  as  containing 
between  3  and  6  percent  butterfat,  and 
skim  milk  as  milk  containing  less  than 


3  percent  butterfat.  The  original  or- 
der did  not  define  skim  milk  and  defined 
milk  as  containing  less  than  5  percent 

butterfat. 

The  word  "delivery"  as  used  in  the  or- 
der is  specifically  defined,  and  the 
amendment  also  authorizes  the  Direc- 
tor of  Food  Distribution  to  establish 
more  than  one  quota  for  milk  and  more 
than  one  quota  for  cream,  at  his  discre- 
tion. 

Other  minor  changes  of  a  technical 
nature  are  provided  in  the  amendment. 


VIhH  FOOD  rtD.  lH^IETRrtTI  OK 
Food  Distribution  ^c'ninistration 
Washington  25,  D.  C. 

CORRECTION  NOTICE  -  FDO-79  Special  Amendment  1. 

In  printing  Food  Distribution  Order  No. 79  Special  Amendment  1  the  follov/ing 
error  occurred: 

In  paragraph  "Effective  Date"    "This  amendment  shall  become  effective  at 
12:01  a.m.v;  .c.vj.t « ,  December  1,  1943."    Should  road  "This  amendment  shall 
become  effective  at  12:#1  a;ja.  e*w.t.,  December  1,  1943" 


FDO  79 


SPECIAL  AMDT.  1 
NOV.  30.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-49  to  79-54.  Amendment! 

Part  1401 — Dairy  Froducts 

fluid  milk  and  cream  in  various  new 
york  milk  sales  areas 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426i,  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  the  following 
orders  issued  by  the  Director  of  Food 
Distribution  relative  to  the  conserva- 
tion and  distribution  of  fluid  milk  and 
cream  are  amended  in  the  respects  here- 
inafter set  forth: 

FDO  No.  79-49  (8  F.R.  14184 >  for 
Syracuse,  New  York,  sales  area.  S 
1401.92; 

FDO  No.  79-50  <8  F.R.  14186'  for 
Utica-Rome,  New  York,  sales  area,  § 
1401.91; 

FDO  No.  79-51  <8  F.R.  14187  >  for 
Rochester,  New  York,  sales  area.  §  1401.- 
94; 

FDO  No.  79-52  <8  F.R.  14188)  for 
Binghamton,  New  York,  sales  area,  § 
1401.93; 


FDO  No.  79-53  '8  F.R.  14190'  for  Al- 
bany-Schenectady-Troy,  New  York, 
sales  area,  §  1401.90:  and 

FDO  No.  79-54  '8  F.R.  14191'  for  Ni- 
agara Frontier,  New  York,  sales  area, 
§  1401.89. 

1.  By  deleting  from  each  of  the  fore- 
going orders  issued  by  the  Director  the 
provisions  in  (a)  <8)  of  the  respective 
order  and  inserting,  in  lieu  thereof,  the 
following: 

(8)  The  term  "wholesale  purchasers" 
means  any  person  who  purchases  milk, 
milk  byproducts  or  cream,  including  sour 
cream,  for  purposes  of  resale,  or  use  in 
other  than  personal,  family,  or  house- 
hold consumption,  except  <i)  other  han- 
dlers; '  ii  >  purchasers  engaged  in  the 
processing  of  milk,  milk  byproducts,  or 
cream,  who  do  not  distribute  milk,  milk 
byproducts,  or  cream,  including  sour 
cream,  in  the  sales  area:  <iii)  industrial 
users;  (iv>  those  purchasers  specifically 
exempt  from  quota  restrictions  by  FDO 
79;  <v)  nursery,  elementary,  junior  high, 
and  high  schools;  and  <vi)  hospitals. 

2.  By  inserting  in  each  of  the  afore- 
said orders  issued  by  the  Director  an 


additional  definition  to  be  designated  as 
(a)  >13)  in  each  of  said  orders: 

(13)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  who  uses  milk,  cream  (sweet  or 
sour),  skim  milk  beverage,  and  cottage, 
pot,  or  baker's  cheese,  in  making  other 
foods  and  who  sells  such  foods  primarily 
for  resale  to  consumers  off  the  premises 
where  made. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.  m.,  c.  w.  t., 
December  1.  1943.  With  respect  to  viola- 
tions, rights  accrued,  or  liabilities  in- 
curred prior  to  the  effective  time  of  this 
amendment,  the  aforesaid  orders  issued 
by  the  Director  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

iE.O.  9280,  C  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392. 
8  F.R.  14783;  FDO  79.  8  F.R.  12426.  13283  I 

Issued  this  30th  day  of  November  1943. 

C.  W.  Kitchen. 

Acting  Director  of  Food  Distribution. 
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FDO  79 

GENERAL  AMDT. 
APR.  29,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-1  to  79-33,  inc.;  79-35;  79-38  to  79- 
101.  inc.;  79-103  to  79-114,  inc.;  79-116  to 
79-139,  inc.;  79-141,  79-142,  and  79-144, 
Amdt.] 

Part  1401 — Dairy  Products 

general  amendment  to  certain  director's 
orders  allocating  milk,  milk  byprod- 
ucts, and  cream  pursuant  to  food  dis- 
tribution order  no.  79,  as  amended 

In  the  determination  of  quotas  for 
milk,  milk  byproducts,  and  cream  for  the 
quota  periods  of  May  and  June  1944,  re- 


spectively, wherever  the  term  "75  per- 
cent" appears  in  each  of  the  following 
orders,  substitute,  for  said  term,  the  term 
"100  percent": 

The  following  orders  issued  by  the  Di- 
rector of  Food  Distribution  in  accordance 
with  the  provisions  of  Food  Distribution 
Order  No.  79  (8  F.R.  12426)  dated  Sep- 
tember 7,  1943,  as  amended,  and  said 
orders  issued  by  the  Director  are  desig- 
nated as  Nos.  79.1  to  79.33,  inclusive; 
79.35;  79.38  to  79.101,  inclusive;  79.103  to 


79.114,  inclusive;  79.116  to  79.139,  inclu- 
sive; 79.141,  79.142,  and  79.144. 

This  order  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  May  1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392.  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  20th  day  of  April  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Distribution. 


War  Food  Administration, 

Summary  79-1  to  79-33,  inclusive;  FDO 
79-35;  79-38;  79-101,  79-103  to  79- 
114,  inclusive;  79-116  to  79-139,  inclu- 
sive; 79-141,  79-142  and  79-144. 

Quotas  limiting  sales  of  fluid  cream 
and  fluid  milk  byproducts  will  be  ad- 
justed during  May  and  June  to  help  as- 
sure the  utilization  of  milk  produced  dur- 
ing these  2  months  of  peak  output,  the 
War  Food  Administration  has  an- 
nounced. 

Milk  dealers  in  practically  all  the 
metropolitan  areas  which  have  been  es- 
tablished as  milk  sales  areas  under  Food 
Distribution  Order  79  will  be  permitted 
to  sell  100  percent  as  much  cream  and 
milk  byproducts  (chocolate  drink,  but- 
termilk, cottage  cheese,  etc.)  as  they  sold 
in  June  1943.  At  present,  their  sales  are 
limited  to  75  percent  of  the  quantities 
of  these  products  sold  last  June. 

Sales  quotas  on  fluid  milk  remain  at 
100  percent,  but  as  quotas  on  cream  and 
byproducts  are  transferable  to  fluid  milk, 
in  most  cases  dealers  may  distribute  their 
increased  allotment  of  milk  in  fluid  milk, 
cream,  or  byproducts,  according  to  local 
demand. 

These  adjustments  in  milk  conserva- 
tion quotas  were  made  in  anticipation  of 
a  heavier-than-usual  production  of  milk 
during  May  and  June.  More  milk  nor- 
mally is  produced  during  these  2  months 
than  during  other  months  of  the  year, 
but  this  year  an  even  greater  than  nor- 
mal percentage  of  total  annual  milk  out- 
put is  expected  to  be  concentrated  during 
these  2  months. 

WFA  officials  said  that  the  produc- 
tion payments,  which  are  being  made  to 
farmers  to  offset  increases  in  dairy  costs, 
are  helping  to  encourage  milk  produc- 
tion.   Present  production  reports  show 


that  the  downward  trend  has  been  halted 
and  that  production  this  year  may  equal 
that  of  1943,  or  be  slightly  higher. 

With  manpower  and  containers  short 
and  transportation  facilities  already 
overburdened,  it  would  be  difficult  to 
market  all  the  milk  produced  during  the 
two  peak  production  months  in  per- 
mitted uses  without  some  revision  of  the 
quotas.  % 

Complete  removal  of  the  quotas,  even 
for  a  temporary  period,  is  not  considered 
justifiable,  the  WFA  said,  in  view  of  the 
increasing  war  requirements  for  manu- 
factured dairy  products,  nor  is  it  con- 
sidered necessary  to  relax  completely  in 
order  to  assure  the  use  of  all  milk.  If 
consumers  cooperate  and  the  trade 
makes  full  use  of  all  available  manufac- 
turing facilities  no  milk  need  be  wasted 
for  lack  of  a  market,  they  emphasized 
Should  any  dealer  find  that  he  is  not 
able  to  market  all  his  milk,  even  with 
the  increased  quotas  granted  for  May 
and  June,  he  may  petition  his  market 
agent  for  further  specific  relief.  Thirty- 
four  market  agents  located  in  ail  sections 
of  the  country  will  be  able  to  give  prompt 
attention  to  these  petitions  and  to  make 
decisions  based  on  a  knowledge  of  local 
conditions. 

Members  of  the  fluid  milk  industry  ad- 
visory committee  who  met  in  Washing- 
ton recently  reported  that  the  fluid  milk 
order  has  succeeded  in  diverting  substan- 
tial quantities  of  milk  to  the  manufactur- 
ing plants.  Previous  to  the  enactment 
of  FDO  79,  an  increasing  quantity  of 
milk  and  cream  was  being  bottled  for 
fluid  use,  and  a  continually  declining 
quantity  was  being  offered  for  sale  to 
creameries,  condensaries,  cheese  plants 
and  dried  milk  plants.  By  June  1943, 
fluid  milk  sales  had  reached  an  all  time 


high.  At  the  same  time  statistics  showed 
that  continuance  of  this  trend  would 
threaten  the  production  of  essential  civil- 
ian and  war  supplies  of  manufactured 
dairy  products. 

The  following  figures  illustrate  why  a 
milk  conservation  order  was  necessary: 
During  the  2  years  between  1941  and 
1943,  War  requirements  for  dairy  prod- 
ucts, in  terms  of  milk  equivalent,  in- 
creased from  5.4  billion  pounds  to  16.7 
billion  pounds  These  increased  require- 
ments resulted  primarily  from  the  growth 
of  our  armed  forces,  and  the  increased 
numbers  overseas,  most  of  whom  must 
depend  on  manufactured  dairy  products 
to  obtain  their  milk  nutrients.  During 
the  same  period,  U.  S.  civilian  consump- 
tion of  fluid  milk  and  cream  increased 
from  31.8  billion  pounds  to  38.1  billion 
pounds.  Total  milk  production  during 
that  period,  however,  increased  only  2.8 
billion  pounds — from  115.4  billion  pounds 
to  118.2  billion  pounds. 

The  difference  between  increased  de- 
mand and  increased  supply  was  made 
up  through  restrictions  on  the  use  of 
milk  and  butterfat  in  the  cream,  fluid 
cream,  through  rationing  butter,  cheese, 
and  evaporated  milk  and  through  an  in- 
crease in  whole  milk  deliveries  from 
farms.  Any  further  expansion  in  fluid 
milk  consumption  would  have  nullified 
many  of  those  gains.  The  fact  that  total 
milk  production  had  started  trending 
downward  and  that  war  requirements 
were  increasing  made  it  all  the  more  im- 
perative to  check  fluid  milk  and  cream 
sales  in  some  way.  The  method  finally 
decided  upon — that  of  'controlling  sales 
through  a  system  of  dealer  quotas — was 
an  alternative  to  coupon  rationing  and 
was  endorsed  by  the  milk  industry. 
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[FDO  79-1] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  baltimore,  md., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows: 

§  1401.34  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Baltimore, 
Maryland,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  city 
of  Baltimore;  election  district  5  in  Car- 
roll County;  election  districts  1,  2,  3,  9, 
12,  13,'  14,  and  15  in  Baltimore  County; 
election  districts  2,  3,  and  5  in  Anne 
Arundel  County;  and  election  districts  1 
and  2  in  Howard  County.  All  of  the 
sales  area  is  in  the  State  of  Maryland. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butterfat 
are  specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof;  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 


scribed in  <h»  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 
hereof,  by  the  number  of  days  in  the 
base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i:  Milk:  100  percent  of  pounds 

[  of  milk  and  percent  of  pounds  of 

butterfat;  * i i »  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  buiterfat;  and  tiii)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot.  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or  bak- 
er's cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
I  producers.    Quotas  for  handlers  who  are 

also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream, 

I  and  milk  byproducts.  For  the  purpose 
'  of  this  order,  a  unit  shall  be  the  equiva- 
I  lent  in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 

]  of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 

'  cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  subhandlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 

•  cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 


date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
j  nials  of  transfers  or  transfers  granted 
I  by  the  market  agent  shall  be  reviewed 
j  by  the  Director  upon  application. 

(j)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
1  ceptional  and  unreasonable  hardship  on 
|  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
i  of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
|  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 

:  therein. 

(3)  Alter  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may  (i) 
deny  the  petition;  or  <ii)  grant  tempo- 
lary  relief  for  a  total  period  not  to  exceed 
60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 

I  or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

< 2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  if)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.   Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
j  and  production  as  the  market  agent  shall 
I  require  for  the  purpose  of  obtaining 
information  which  the  Director  may  re- 
I  quire  for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 
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(m)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  e&ch  of  milk, 


cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 


tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va. :  George 
Irvine,  1731  I  Street  NW.,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio:  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha-Neb. -Council  Bluffs,  Iowa: 
Wayne  McPherson,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and 
control  will  be  effected  at  the  dealer 
level,  consumer  point  rationing  is  not 
involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943),  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will  be 
available  during  the  season  of  low  pro- 
duction to  enable  dealers  to  sell  as  much 
as  their  quotas  allow,  cream  sales  will  be 
limited  to  75  percent  of  the  quantity  sold 
in  June,  and  the  sales  quota  for  fluid 
milk  by-products  as  a  group  (including 
cottage  cheese,  chocolate  milk,  and  but- 
termilk) also  is  set  at  75  percent  of  June 
sales. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  exempt  them  from 
the  quota)  will  be  allowed  to  sell  an 


amount  of  fluid  milk,  cream,  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
"Quota-exempt"  producer-distributors 
are  defined  separately  for  each  area,  but 
in  general  they  are  those  whose  deliveries 
are  relatively  small,  and  who  produce  the 
milk  they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on 
trade  and  consumer  cooperation,  WFA 
officials  pointed  out.  It  is  believed  that 
stabilization  of  milk  consumption  can  be 
accomplished  equitably  through  this  sys- 
tem of  dealer  control  without  resorting 
to  consumer  rationing.  Individual  ra- 
tioning of  such  a  highly  perishable  prod- 
uct as  milk  would  be  very  complex,  dif- 
ficult to  administer,  and  would  almost 
necessarily  result  in  substantial  reduc- 
tions in  fluid  milk  sales  in  many  markets. 
Rationing  at  the  consumer  level  un- 
doubtedly will  be  necessary  if  control 
over  dealers'  sales  does  not  effectively 
regulate  fluid  milk  consumption,  the  of- 
ficials said. 

Under  the  individual  orders  estab- 
lished for  each  area,  the  milk  control 
program  may  be  modified  to  fit  produc- 
tion and  consumption  conditions  in  each 
market.  These  orders  will  be  adminis- 
tered by  market  agents  appointed  by  the 
Director  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at 
least  100,000  population  will  be  regu- 
lated as  soon  as  administrative  arrange- 
ments can  be  completed — with  most 
areas  of  this  size  to  be  operating  under 
the  program  by  November  1.  It  is  ex- 
pected that  the  program  will  then  be 
extended  to  smaller  population  areas 
until  all  markets  of  at  least  50,000  pop- 
ulation are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today, 
or  they  may  vary  if  local  conditions 
indicate  that  different  bases  are  neces- 
sary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)  will  compute 
the  quantity  of  milk  and  fluid  milk  by- 


products which  they  may  sell  each 
month  in  terms  of  pounds  of  milk  and 
pounds  of  milk  byproducts,  and  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat.  In  months  which  con- 
tain more  or  less  days  than  the  base 
period,  handlers  will  determine  the 
amount  of  milk  they  may  sell  by  multi- 
plying the  average  of  daily  deliveries  in 
June  by  28,  29,  or  31,  whichever  is  ap- 
plicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
his  decision  will  be  effective  for  a  60-day 
period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a  rate 
of  more  than  41  billion  pounds  annually 
compared  with  37.7  billion  pounds  in 
1942  and  an  average  of  32.6  billion  pounds 
in  pre-war  years  (1936-40) . 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the  same 
months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10  to 
12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to  meet 
the  requirements  for  manufactured  dairy 
products,  both  on  the  home  and  battle 
fronts,  WFA  officials  explained. 
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FDO  79-1 

AMDT.  1 
OCTOBER  28,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-1,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  baltimore,  md., 
milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  (8  F.R. 
12426  1 ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Food  Distri- 
bution Order  No.  79.1  §  1401.34.  relative 
to  the  conservation  of  fluid  milk  in  the 
Baltimore,  Maryland,  milk  sales  area  (8 
F.R.  13364>,  issued  by  the  Director  of 
Food  Distribution  on  September  30.  1943, 
is  amended  as  follows: 

The  milk  sales  area  described  in 
5  1401.34  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Add  "election  districts  4  and  8  in  Balti- 
more County  and  the  city  of  Annapolis 
in  Anne  Arundel  County,  Maryland." 

Effective  date.  This  amendment  of 
FDO  No.  79-1  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  1.  1943. 

<E.O.  9280.  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79,  8 
F.R.  12426,  13283  I 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson. 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


FDO  79-1 

AMDT.  2 
MAR.  29,  1944 


[FDO  79-1,  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  baltimore,  md., 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  <8  F.R.  12426i,  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-1  (8  FE.  13364),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Baltimore,  Maryland, 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  September  30, 


1943,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  By  deleting  the  numeral  "20"  wher- 
ever it  appears  in  §  1401.34  (k>  (2)  and 
inserting,  in  lieu  thereof,  the  numeral 
"10." 

2.  By  deleting  the  numeral  "$0.01" 
wherever  it  appears  in  §  1401.34  (n)  and 
inserting,  in  lieu  thereof,  the  numeral 
"$0,005." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m.,  e. 
w.  t.,  April  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-1,  as  amended,  rights  accrued, 


or  liabilities  incurred  prior  to  the  effec- 
tive time  of  this  amendment,  said  Food 
Distribution  Order  No.  79-1,  as  amended, 
shall  be  deemed  to  be  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
or  liability. 

<E.O.  9280,  7  FR.  10179;  E.O  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. ' 


T  /  ?  ~>  r 


FDO  79-2 


SEPT.  30.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-2] 
Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  st.  louis  metro- 
politan sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  «8 
F.R.  12426),  issued  on  September  7,  1943. 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.45  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

<  3  >  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designed  as  a  "milk  sales 
area"  to  be  known  as  the  St.  Louis  Metro- 
politan sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  All 
municipal  corporations,  military  reser- 
vations and  unincorporated  territory 
within  the  geographical  limits  of  the  city 
of  St.  Louis  and  all  townships  except 
Meramec  in  St.  Louis  County,  the  town- 
ship of  St.  Charles  in  St.  Charles  County, 
all  in  the  State  of  Missouri;  the  town- 
ships of  East  St.  Louis,  Stites,  Canteen. 
Centerville,  Sugar  Loaf,  Stookey,  St. 
Clair,  Shiloh  Valley,  Mascoutah,  Leb- 
anon. O'Fallon,  Caseyville.  Millstadt,  in 
St.  Clair  County,  Columbia  and  Waterloo 
precincts  in  Monroe  County,  the  town- 
ships of  Helvetia,  St.  Jacob,  Jarvis.  Col- 
linsville,  Nameoki,  Venice,  Edwardsville, 
Chouteau,  Wood  River,  Godfrey  and 
Alton  in  Madison  County,  all  in  the  State 
of  Illinois. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  'and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  <i>  or  (e)  (3)  (ii) 
hereof  i  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  <h>  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 
hereof,  by  the  number  of  days  in  the  base 
period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of  pounds 
of  butterfat;  and  (hi)  Milk  byproducts: 
75  percent  of  pounds  of  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese 
and  of  the  pounds  of  skim  milk  equivalent 
of  cottage,  pot,  or  baker's  cheese.  (For 
the  purpose  of  this  order,  one  pound  of 
cottage,  pot,  or  baker's  cheese  shall  be 
considered  as  the  equivalent  of  7  pounds 
of  skim  milk.  > 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproducts,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h>  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  ( 1  I  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  (3)  to  the  agencies  or  groups 
specified  in  « ci  >  of  the  order,  shall  be  ex- 
cluded from  the  computation  of  deliver- 
ies in  the  base  period  and  exempt  from 
charges  to  quotas. 

(i)  Transfers  and  apportionment  of 
Quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 


liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2>  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition:  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4 1  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which  show 
the  information  required  by  the  market 
agent  to  establish  such  handlers'  quotas; 

(2)  Within  20  days  following  the  close 
ol  each  quota  period,  the  information 
iequired  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f )  hereof  shall,  upon  the  request 
of  the  market  agent,  submit  the  informa- 
tion required  by  the  market  agent  to 
establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b>  of  the  order. 
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<rrO  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  approval 
by  the  Director  of  such  schedules. 

(n>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 


quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

<o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period 
in  excess  of  a  quota  in  an  amount  not 
to  exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 


quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q>  This  order  shall  take  effect  at 
12:01  a.  m„  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September 
1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md..  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va.:  George 
Irvine,  1731  I  Street,  NW„  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio:  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha,  Nebr. -Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis.  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairly  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and  con- 
trol will  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June 
( 1943 ) ,  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will 
be  available  during  the  season  of  low 
production  to  enable  dealers  to  sell  as 
much  as  their  quotas  allow,  cream  sales 
will  be  limited  to  75  percent  of  the  quan- 
tity sold  in  June,  and  the  sales  quota  for 
fluid  milk  by-products  as  a  group  (in- 
cluding cottage  cheese,  chocolate  milk, 
and  buttermilk;  also  is  set  at  75  percent 
of  June  sales. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  exempt  them 
from  the  quota)  will  be  allowed  to  sell 


an  amount  of  fluid  milk,  cream,  and 
fluid  milk  byproducts  equal  to  100  per- 
cent of  their  total  milk  production  in 
June.  "Quota-exempt"  producer  -  dis  - 
tributors  are  defined  separately  for  each 
area,  but  in  general  they  are  those  whose 
deliveries  are  relatively  small,  and  who 
produce  the  milk  they  sell  from  their 
own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on 
trade  and  consumer  cooperation,  WFA 
officials  pointed  out.  It  is  believed  that 
stabilization  of  milk  consumption  can  be 
accomplished  equitably  through  this  sys- 
tem of  dealer  control  without  resorting 
to  consumer  rationing.  Individual  ra- 
tioning of  such  a  highly  perishable  prod- 
uct as  milk  would  be  very  complex,  diffi- 
cult to  administer,  and  would  almost 
necessarily  result  in  substantial  reduc- 
tions in  fluid  milk  sales  in  many  markets. 
Rationing  at  the  consumer  level  un- 
doubtedly will  be  necessary  if  control 
over  dealers'  sales  does  not  effectively 
regulate  fluid  milk  consumption,  the  offi- 
cials said. 

Under  the  individual  orders  estab- 
lished for  each  area,  the  milk  control 
program  may  be  modified  to  fit  produc- 
tion and  consumption  conditions  in  each 
market.  These  orders  will  be  adminis- 
tered by  market  agents  appointed  by  the 
Director  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
be  completed — with  most  areas  of  this 
size  to  be  operating  under  the  program 
by  November  1.  It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indicate 
that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)  will  compute 
the  quantity  of  milk  and  fluid  milk  by- 


products which  they  may  sell  each  month 
in  terms  of  pounds  of  milk  and  pounds 
of  milk  byproducts,  and  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat.  In  months  which  contain  more  or 
less  days  than  the  base  period,  handlers 
will  determine  the  amount  of  milk  they 
may  sell  by  multiplying  the  average  of 
daily  deliveries  in  June  by  28,  29,  or  31, 
whichever  is  applicable. 

Dealers  may  exceed  their  monthly  quo- 
tas by  up  to  5  percent  greater  sales  pro- 
viding they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  ( except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
his  decision  will  be  effective  for  a  60-day 
period. 

Dealers'  quotas  based  on  June  de- 
liveries will  permit  consumers  to  pur- 
chase more  milk  than  they  consumed 
in  1942,  and  considerably  more  than 
in  pre-war  years.  Consumption  of  fluid 
milk  and  cream  thus  far  in  1943  has 
been  at  a  rate  of  more  than  41  billion 
pounds  annually  compared  with  37.7 
billion  pounds  in  1942  and  an  average 
of  32.6  billion  pounds  in  pre-war  years 
(1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise 
in  consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  a,s 
butter,  cheese,  evaporated  milk,  ice 
cream,  and  milk  powder.  Previously  un- 
controlled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already 
is  20  percent  above  the  1941  level  and 
10  to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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FDO  79-2 


AMDT.  1 
OCTOBER  28.  1943 


WAR  FOOD  ADMINISTRATION 


|FDO  79-2.  Amdt.  1 1 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  st.  louis.  metro- 
politan milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  <8  F.R. 
12426 1 .  as  amended,  and  to  effectuate  the 
purposes  thereof.  Director  Food  Distribu- 
tion Order  No.  79-2  5  1401.45,  relative  to 
the  conservation  of  fluid  milk  in  the  St. 
Louis.  Metropolitan  milk  sales  area  '8 
F.R.  13365).  issued  by  the  Director  of 
Food  Distribution  on  September  30.  1943. 
is  amended  as  follows: 

The ,  milk  sales  area  described  in 
§  1401.45  >b>  of  the  original  order  is 
modified  in  the  following  particulars: 
Add  the  townships  of  Saline.  Granite 
City  and  Ft.  Russell  in  Madison  County. 
Illinois:  and  substitute  the  township  of 
"Centreville"  for  the  township  of 
"Centerville"  in  St.  Clair  County. 

Effective  date.  This  amendment  of 
FDO  No.  79-2  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  1.  1943. 

(E.O.  9280.  8  F.R.  10179:  E.O.  9322.  8  FR. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79,  8 
F.R.  12426,  13283  I 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson. 
Director  of  Food  Distribution. 
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FEB.  19,  1944 


WAR  FOOD  ADMINISTRATION 
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[FDO  79-2.  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  st.  louis 
metropolitan  milk  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  <8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-2  (8  F.R.  13365),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  St.  Louis  metropolitan 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  September  30, 
1943,  as  amended,  is  hereby  further 
amended  by  deleting  therefrom  the  pro- 
visions in  §  1401.45  (h)  and  inserting,  in 
lieu  thereof,  the  following: 


(h)  Quota,  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4 1  to  the  agencies 
or  groups  specified  in  (d)  of  the  order, 
shall  be  excluded  from  the  computation 
of  deliveries  in  the  base  period  and  ex- 
empt from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1,  1944.    With  respect  to 


violations  of  said  Food  Distribution  Or- 
der No.  79-2,  as  amended,  rights  accrued, 
or  liabilities  incurred,  prior  to  the  effec- 
tive time  of  this  amendment,  said  Food 
Distribution  Order  No.  79-2,  as  amended, 
shall  be  deemed  to  be  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  19th  day  of  February  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-2,  Amdt.  3] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  st.  louis  met- 
ropolitan sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  FH.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-2  (8  F.R.  13365  > ,  relative  to 
the  conservation  and  distribution  of  fluid 
milk,  milk  byproducts,  and  cream  in  the 
St.  Louis  metropolitan  milk  sales  area, 


issued  by  the  Director  of  Food  Distribu- 
tion on  September  30,  1943.  as  amended, 
is  hereby  further  amended  by  deleting 
the  numeral  "20"  wherever  it  appears 
in  §  1401.45  (k)  (2)  thereof  and  insert- 
ing, in  lieu  thereof,  the  numeral  "10." 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
April  1,  1Q44.  With  respect  to  violations 
of  said  Food  Distribution  Order  No.  79-2, 
as  amended,  rights  accrued,  or  liabilities 
incurred  prior  to  the  effective  time  of  ] 
this  amendment,  said  Food  Distribution  I 


Order  No.  79-2,  as  amended,  shall  be 
deemed  to  be  in  full  force  and  effect 
for  the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or  lia- 
bility. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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|  FDO  79-3| 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  cleveland.  ohio, 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
'8  F.R.  12426),  issued  on  September  7. 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.46  Quota  restrictions — <a> 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof. 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79.  as 
amended. 

(2 1  The  term  "order"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

<3>  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

ib)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Cleveland, 
Ohio,  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area": 

The  city  of  Cleveland.  Cuyahoga 
County,  the  villages  of  Avon  and  Avon 
Lake,  the  townships  of  Ridgeville  and 
Columbia,  in  Lorain  County,  the  town- 
ships of  Northfield  Center  and  Twins- 
burg,  in  Summit  County,  the  township 
of  Aurora  in  Portage  County,  the  town- 
ships of  Bainbridge,  Russell  and  Chester 
in  Geauga  County,  the  townships  of 
Kirtland.  Willoughby  and  Mentor  in 
Lake  County,  all  in  the  State  of  Ohio. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

'di  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  'and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 


specified  in  <e>  <3)  <i)  or  <e)  (3)  (ii) 
hereof  I  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  'h>  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  <i) 
hereof,  by  the  number  of  days  in  the  base 
period: 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period:  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat:  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  bv  irfat;  and  <  iii  >  Milk  by- 
products: 75  ercent  of  pounds  of  milk 
byproducts  o..ier  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot.  or  baker's 
cheese.  iFor  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

<f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

<g>  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in  vol-  j 
ume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

<2>  Cream,  one-half  pint  of  cream; 
and 

•  3  i  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

<h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or  j 
cream  (1)  to  other  handlers,  except  fori 
such  deliveries  to  sub-handlers,  '2)  to 
plants  engaged  in  the  handling  or  proc-  j 
essing  of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
<3»  to  the  agencies  or  groups  specified  in 
<d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period   and   exempt   from   charges  to 
quotas. 

(i)  Transfers  and  apportionment  on 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of  j 
deliveries  made  by  a  handler  or  other  I 


person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
<1>  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  Ls  based, 
and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4»  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  <f>  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
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quire  for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 


than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
tions under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries  be- 
low that  quota  by  at  least  the  same 
percent. 


(p>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September, 
1943. 

Roy  F.  Hendrickson, 
Director  of  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Ad- 
ministration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va.:  George 
Irvine,  1731  I  Street  NW.,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland,  Ohio: 
Fred  W.  Issler,  152  East  Fourth  Street, 
Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha-Neb. -Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm  408,  Post  Office 
Bldg.,  Omaha,  Nebraska 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption!  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and  con- 
trol will  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943),  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will  be 
available  during  the  season  of  low  pro- 
duction to  enable  dealers  to  sell  as  much 
as  their  quotas  allow,  cream  sales  will  be 
limited  to  75  percent  of  the  quantity  sold 
in  June,  and  the  sales  quota  for  fluid 
milk  by-products  as  a  group  (including 
cottage  cheese,  chocolate  milk,  and  but- 
termilk) also  is  set  at  75  percent  of  June 
sales. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  exempt  them  from  the 
quota)  will  be  allowed  to  sell  an  amount 


of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  "Quota- 
exempt"  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small,  and  who  produce  the 
milk  they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible  for 
the  fair  distribution  of  supplies  in  their 
markets.  Under  Food  Distribution  Or- 
der 79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  officials 
pointed  out.  It  is  believed  that  stabiliza- 
tion of  milk  consumption  can  be  accom- 
plished equitably  through  this  system  of 
dealer  control  without  resorting  to  con- 
sumer rationing.  Individual  rationing 
of  such  a  highly  perishable  product  as 
milk  would  be  very  complex,  difficult  to 
administer,  and  would  almost  necessarily 
result  in  substantial  reductions  in  fluid 
milk  sales  in  many  markets.  Rationing 
at  the  consumer  level  undoubtedly  will  be 
necessary  if  control  over  dealers'  sales 
does  not  effectively  regulate  fluid  milk 
consumption,  the  officials  said. 

Under  the  individual  orders  established 
for  each  area,  the  milk  control  program 
may  be  modified  to  fit  production  and 
consumption  conditions  in  each  market. 
The.se  orders  will  be  administered  by 
market  agents  appointed  by  the  Director 
of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
be  completed — with  most  areas  of  this 
size  to  be  operating  under  the  program 
by  November  1.  It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indicate 
that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)  will  compute  the 
quantity  of  milk  and  fluid  milk  byprod- 
ucts which  they  may  sell  each  month  in 


terms  of  pounds  of  milk  and  pounds  of 
milk  byproducts,  and  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat.  In  months  which  contain  more  or 
less  days  than  the  base  period,  handlers 
will  determine  the  amount  of  milk  they 
may  sell  by  multiplying  the  average  of 
daily  deliveries  in  June  by  28,  29,  or  31, 
whichever  is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  excess 
sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
his  decision  will  be  effective  for  a  60- 
day  period. 

Dealers'  quotas  based  on  June  de- 
liveries will  permit  consumers  to  pur- 
chase more  milk  than  they  consumed 
in  1942,  and  considerably  more  than  in 
pre-war  years.  Consumption  of  fluid 
milk  and  cream  thus  far  in  1943  has  been 
at  a  rate  of  more  than  41  billion  pounds 
annually  compared  with  37.7  billion 
pounds  in  1942  and  an  average  of  32.6 
billion  pounds  in  pre-war  years  (1936- 
40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high. 
Production  during  the  first  7  months  of 
this  year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  man- 
ufacture of  essential  products  such  as 
butter,  cheese,  evaporated  milk,  ice 
cream,  and  milk  powder.  Previously 
uncontrolled,  consumption  of  fluid  milk 
and  cream  has  been  rising  at  the  rate 
of  about  1  percent  a  month,  and  already 
is  20  percent  above  the  1941  level  and 
10  to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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WAR  FOOD  ADMINISTRATION 


I  FDO  79-3.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  cleveland,  ohio, 
milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  <8  F.R. 
12426',  as  amended,  and  to  effectuate 
the  purposes  thereof.  Director  Food  Dis- 
tribution Order  No.  79-3  §  1401.46,  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Cleveland,  Ohio,  milk  sales  area  (8 
F.R.  13367  '  isued  by  the  Director  of  Food 
Distribution  on  September  30,  1943,  is 
amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.46  ib  i  of  the  original  order  is 
modified  in  the  following  particulars: 
Add  "the  township  of  Macedonia  and  the 
villages  of  Northfield  and  Sagamore  Hills 
in  Summit  County,  Ohio." 

Effective  date.  This  amendment  of 
FDO  No.  79-3  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

<E.O.  9280,  8  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E  O.  9334.  8  F.R.  5423;  FDO 
79,  8  F.R.  12426,  13283  I 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson. 
Director  of  Food  Distribution. 
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(FDO  79-3.  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  cleveland,  ohio, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  1 8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-3  <8  F.R.  13367),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Cleveland.  Ohio,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  September  30.  1943,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  §  1401.46  (f )  and  substituting 
therefor  the  following: 

<f)  Quotas  for  handlers  who  are  also 
producers.    Quotas  for  handlers  who  are 


also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
<e)  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  provisions 
of  §  1401.46  (h)  and  substituting  there- 
for the  following: 

'h  •  Quota  exclusions  and  exemptions.  . 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  subhandlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  <4>  to  the  agencies  or 
groups  specified  in  <d)  of  the  order,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  ex- 
empt from  charges  to  quotas. 


-r-.t; 


The  provisions  of  this  amendment 
snail  become  effective  at  12:01  a.  m. 
e.  w.  t.,  February  1.  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-3,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-3,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

iE.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392. 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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[FDO  79-4] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  washington, 
d.  cm  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  ( 8  F.R. 
12426  > ,  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.38  Quota  restrictions — (a)  Defi- 
nitions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof; 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Washington, 
D.  C.  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area."  The  city 
of  Washington,  D.  C.  and  the  en- 
tire area  encompassed  by  and  including 
the  election  districts  of  Potomac,  Rock- 
ville,  Gaithersburg,  Olney,  and  Coles- 
ville  in  Montgomery  County,  Maryland; 
Laurel,  Bowie,  Queen  Anne,  Marlboro, 
Mellwood,  Surratts,  and  Oxon  Hill  in 
Prince  Georges  County,  Maryland;  Alex- 
andria City,  Virginia;  the  election  dis- 
tricts of  Occoquan  in  Prince  William 
County,  Virginia;  and  Mt.  Vernon,  Lee, 
Providence,  and  Dranesville  in  Fairfax 
County,  Virginia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e>  (3)  (i)  or  (e)  '3' 


(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  de- 
liveries described  in  <h)  hereof  and  ad- 
justing such  deliveries  for  the  transfers 
set  out  in  (i>  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

13 1  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centages:   <1>    Milk:    100    percent  of 

pounds  of  milk  and    percent  of 

pounds  of  butterfat;  (ii)  Cream:  75  per- 
cent of  pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  t iii >  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  <For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot.  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less  than 
350  units  of  milk,  cream,  and  milk  by- 
products. For  the  purpose  of  this  order, 
a  unit  shall  be  the  equivalent  in  volume 
of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink, 
or  other  beverage  containing  more  than 
85  percent  of  skim  milk,  or  one-half 
pound  of  cottage,  pot.  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 


■  of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
|  nials  of  transfers  or  transfers  granted 
!  by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(j  l  Petition  for  relief  from  hardships. 
<1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a  pe- 
tition addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2>  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

i2>  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

i 3 )  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  -cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(mi  DistributioTi  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of  such 
schedules. 
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(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored  ■ 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot.  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(oi    Violations.     The   market  agent 


shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

'P>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 


proved  by  the  Bureau  of  the  Budget  in 
j  accordance  with  the  Federal  Reports 
j  Act  of  1942.  Subsequent  record-keeping 
1  or  reporting  requirements  will  be  sub- 
i  ject  to  the  approval  of  the  Bureau  of  the 

Budget  pursuant  to  the  Federal  Reports 

Act  of  1942. 

iq>  This  order  shall  take  effect  at 
j  12:01  a.  m,,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30.  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas 
on  deliveries  of  milk,  cream,  and  milk 
by-products,  will  go  into  effect  in  13 
eastern  and  midwestern  metropolitan 
areas  beginning  October  4,  the  War  Food 
Administration  announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington.  D.  C, 
Roanoke,  Va.,  Richmond.  Va..  Norfolk- 
Portsmouth-Newport  News,  Va.:  George 
Irvine,  1731  I  Street  NW„  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo.  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio:  Fred  W.  Issler,  15^  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank, 
135  South  LaSalle  St.,  Chicago,  111. 

Omaha,  Neb. -Council  Blufls,  Iowa: 
Wayne  McPherron,  Rm.  408,  Post  Office 
Bldg..  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave..  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  i  rather  than  to  reduce  pres- 
ent consumption)  so  that  enough  milk 
will  be  available  to  produce  the  cheese, 
butter,  and  other  manufactured  dairy 
products  required  by  the  armed  services 
and  civilians.  As  milk  conservation  and 
control  will  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943i,  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will 
be  available  during  the  season  of  low 
production  to  enable  dealers  to  sell  as 
much  as  their  quotas  allow,  cream  sales 
will  be  limited  to  75  percent  of  the  quan- 
tity sold  in  June,  and  the  sales  quota 
for  fluid  milk  byproducts  as  a  group  (in- 
cluding cottage  cheese,  chocolate  milk, 
and  buttermilk  >  also  is  set  at  75  percent 
of  June  sales. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  exempt  them 
from  the  quota  i  will  be  allowed  to  sell 


an  amount  of  fluid  milk,  cream,  and  fluid 
milk  byproducts  equal  to  100  percent  of 

j  their  total  milk  production  in  June. 
'  Quota-e::empt"  producers-distributors 
are  def  ned  separately  for  each  area,  but 

|  in  general  they  are  those  whose  deliv- 
eries are  relatively  small,  and  who  pro- 

|  duce  the  milk  they  sell  from  their  own 
herds. 

Milk  distributors  will  be  responsible 
j  for  the  fair  distribution  of  supplies  in 
'  their  markets.   Under  Food  Distribution 
!  Order  79.  however,  which  authorizes  the 
j  establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
■  may  recommend  distribution  schedules 
i  to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be  met 
flrst. 

Success  of  the  milk  conservation  and 
control    program    depends    largely  on 
trade  and  consumer  cooperation,  WFA 
;  officials  pointed  out.   It  is  believed  that 
stabilisation  of  milk  consumption  can  be 
accomplished  equitably  through  this  sys- 
I  tern  of  dealer  control  without  resorting 
i  to  consumer  rationing.    Individual  ra- 
tioning of  such  a  highly  perishable  prod- 
|  uct  as  milk  would  be  very  complex,  diffi- 
I  cult  to  administer,  and  would  almost 
i  necessarily  result  in  substantial  reduc- 
!  tions  in  uuid  milk  sales  in  many  markets. 
Rationing  at  the  consumer  level  un- 
doubtedly will  be  necessary  if  control 
over  dealers'  sales  does  not  eflectively 
regulate  fluid  milk  consumption,  the  offi- 
j  cials  said. 

Under  the  individual  orders  estab- 
j  lished  for  each  area,  the  milk  control 
program  may  be  modified  to  .It  produc- 
!  tion  and  consumption  conditions  in  each 
market.  These  orders  will  be  adminis- 
tered by  market  agents  appointed  by  the 
Director  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,033  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
j  be  completed — with  most  areas  of  this 
i  size  to  be  operating  under  the  program 
by  November  1.    It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
j  least  50,000  population  are  included. 
Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indicate 
that  different  bases  are  necessary. 

Milk  handlers  (that  is.  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)  will  compute 
the  quantity  of  milk  and  fluid  milk  by- 


products which  they  may  sell  each  month 
in  terms  of  pounds  of  milk  and  pounds 
of  milk  byproducts,  and  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat.  In  months  which  contain  more  or 
less  days  than  the  base  period,  handler 
will  determine  the  amount  of  milk  they 
may  sell  by  multiplying  the  average  of 
daily  deliveries  in  June  by  28,  29,  or  31, 
whichever  is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by  re- 
ducing their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ships which  may  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a  60- 
day  period. 

Dealers'  quotas  based  on  June  deliver- 
ies will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a  rate 
of  more  than  41  billion  pounds  annually 
compared  with  37.7  billion  pounds  in 
1942  and  an  average  of  32.6  billion  pounds 
in  pre-war  years  (1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10  to 
12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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FDO  79-4 

AMDT.  1 
OCTOBER  28.  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-4.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  washington, 
d.  c.  milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Pood  Distribution  Order  No. 
79.  dated  September  7,  1943  (8  F.R. 
12426 » ,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Director  Food  Distri- 
bution Order  No.  79-4  §  1401.38,  relative 
to  the  conservation  of  fluid  milk  in  the 
Washington.  D.  C,  milk  sales  area  (8  F.R. 
13368  >  issued  by  the  Director  of  Food 
Distribution  on  September  30,  1943,  is 
amended  as  follows: 

The  milk  sales  area  described  in 
$  1401.38  'b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Delete  the  election  district  of  "Dranes- 
ville"  in  Fairfax  County.  Virginia. 

Effective  date.  This  amendment  of 
FDO  No.  79-4.  shall  become  effective  at 
12:01  a.  m..  e.  w.  t.,  November  1,  1943. 

(E.O.  9280,  8  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79.  8 
FM.  12426.  13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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AMDT.  2 
MAR.  29,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-4,  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  washington, 
d.  c,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  1246),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-4  (8  F.R.  13368),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Washington,  D.  C,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  September  30,  1943,  as 


amended,  is  hereby  further  amended  as 
follows: 

1.  By  deleting  the  numeral  "20" 
wherever  it  appears  in  §  1401.38  <k)  (2) 
and  inserting,  in  lieu  thereof,  the  nu- 
meral "10." 

2.  By  deleting  the  numeral  "$0.01" 
wherever  it  appears  in  §  1401.38  (n)  and 
inserting,  in  lieu  thereof,  the  numeral 
"$0,005." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,  1944.  With  respect  to 
vjBratte«s-»Qf__said   Food  Distribution 

ghts  ac- 


crued, or  liabilities  incurred  prior  to  the 
"effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-4,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such 
violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3607;  E.O.  9334,  8  Fit.  5423;  E.O.  9398, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-5] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  norfolk-ports- 
mouth-newport news,  va.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
F.R.  12426),  issued  on  September  7.  1943. 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.37  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1 )  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shail, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Norfolk- 
Portsmouth-Newport  News,  Va.,  sales 
area,  and  is  referred  to  hereinafter  as 
the  "sales  area":  The  cities  of  Norfolk, 
Portsmouth,  and  Newport  News,  and  the 
cities  of  Hampton  and  South  Norfolk; 
the  magisterial  districts  of  Chesapeake 
and  Wythe  in  Elizabeth  City  County;  the 
districts  of  Deep  Creek,  Tanners  Creek, 
Washington,  and  Western  Branch  in 
Norfolk  County;  the  district  of  Kemps- 
ville  in  Princess  Anne  County;  and  the 
district  of  Newport  in  Warwick  County, 
all  in  the  State  of  Virginia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d>  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e>  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 


scribed in  ( h  '  hereof  and  adjusting  such  i 
deliveries  for  the  transfers  set  out  in  (i)  ; 
hereof,  by  the  number  of  days  in  the  base  ; 
period: 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage:   (i)    Milk:    100    percent  of 

pounds  of  milk  and    percent  of 

pounds  of  butterfat;    (ii>    Cream:   75  I 
percent  of  pounds  of  cream  and  75  per- 
cent of  pounds  of  butterfat;  and  (iii> 
Milk  byproducts:  75  percent  of  pounds  ! 
of  milk  byproducts  other  than  cottage, 
pot,  or  bakers  cheese  and  of  the  pounds  | 
of  skim  milk  equivalent  of  cottage,  pot, 
or  baker's  cheese.    <For  the  purpose  of 
this  order,  one  pound  of  cottage,  pet.  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk. ) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  400  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or  j 
cream  is  delivered  in  the  sales  area,  and  ' 
(3)  to  the  agencies  or  groups  specified  in 
<d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.    The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of  \ 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli-  [ 
cation  and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies  to  such  purchasers  on  the  effective  I 
date  of  this  order,   and  to  add  the  I 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 

I  handler.    Denials  of  transfers  or  trans- ' 
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agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

<j>  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a  pe- 
tition addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  <ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f>  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
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calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 


for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget 


in  accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

( q )  This  order  shall  take  effect  at  12 : 01 
a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Ad- 
ministration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va.:  George 
Irvine,  1731  I  Street  NW„  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio;  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha-Neb. -Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and 
control  will  be  effected  at  the  dealer 
level,  consumer  point  rationing  is  not 
involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943),  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will  be 
available  during  the  season  of  low  pro- 
duction to  enable  dealers  to  sell  as  much 
as  their  quotas  allow,  cream  sales  will  be 
limited  to  75  percent  of  the  quantity  sold 
in  June,  and  the  sales  quota  for  fluid 
milk  byproducts  as  a  group  (including 
cottage  cheese,  chocolate  milk,  and  but- 
termilk) also  is  set  at  75  percent  of  June 
sales. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
small  enough  to  exempt  them  from  the 


quota)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  "Quota- 
exempt"  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small,  and  who  produce  the 
milk  they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be  met 
first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  officials 
pointed  out.    It  is  believed  that  stabili- 
zation of  milk  consumption  can  be  ac- 
complished equitably  through  this  sys- 
tem of  dealer  control  without  resorting 
I  to  consumer  rationing.    Individual  ra- 
tioning of  such  a  highly  perishable  prod- 
uct as  milk  would  be  very  complex,  diffi- 
cult to  administer,  and  would  almost 
necessarily  result  in  substantial  reduc- 
I  tions  in  fluid  milk  sales  in  many  markets. 
|  Rationing  at  the  consumer  level  undoubt- 
edly will  be  necessary  if  control  over 
I  dealers'  sales  does  not  effectively  regulate 
|  fluid  milk  consumption,  the  officials  said. 

Under  the  individual  orders  established 
I  for  each  area,  the  milk  control  program 
!  may  be  modified  to  fit  production  and 
|  consumption  conditions  in  each  market,  i 
I  These  orders  will  be  administered  by 
!  market  agents  appointed  by  the  Director 
j  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
be  completed — with  most  areas  of  this 
size  to  be  operating  under  the  program  by 
:  November  1.  It  is  expected  that  the  pro- 
j  gram  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
j  least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
j  to  be  named  later  may  be  the  same  as 
[  those  for  the  areas  announced  today,  or 
[  they  may  vary  if  local  conditions  indicate 
that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)   will  compute 
i  the  quantity  of  milk  and  fluid  milk  by-  1 


products  which  they  may  sell  each  month 
in  terms  of  pounds  of  milk  and  pounds  of 
milk  byproducts,  and  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat.  In  months  which  contain  more  or 
less  days  than  the  base  period,  handlers 
will  determine  the  amount  of  milk  they 
may  sell  by  multiplying  the  average  of 
daily  deliveries  in  June  by  28,  29,  or  31, 
whichever  is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a 
50-day  period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a 
rate  of  more  than  41  billion  pounds  an- 
nually compared  with  37.7  billion  pounds 
in  1942  and  an  average  of  32.6  billion 
pounds  in  pre-war  years  (1936-40) . 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already 
is  20  percent  above  the  1941  level  and  10 
to  12  percent  over  1942. 

This  has  necessitated  the  stabiliza- 
tion of  fluid  milk  consumption  in  order 
to  meet  the  requirements  for  manufac- 
tured dairy  products,  both  on  the  home 
and  battle  fronts,  WFA  officials  ex- 
plained. 
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I  FDO  79-5.  Amdt.  11 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  norfolk- ports- 
mouth-newport  news,  va.,  milk  sales 

AREA 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79.  dated  September  7,  1943  (8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Food  Distri- 
bution Order  No.  79-5,  §  1401.37,  relative 
to  the  conservation  of  fluid  milk  in  the 
Norfolk-Portsmouth-Newport  News,  Vir- 
ginia, milk  sales  area  (8  F.R.  13369),  is- 
sued by  the  Director  of  Food  Distribution 
on  September  30,  1943,  is  amended  as 
follows: 

The  milk  sales  area  described  in 
S  1401.37  <b  i  of  the  original  order  is  mod- 
ified in  the  following  particulars:  Delete 
all  the  area  specified  following  the  city 
of  "South  Norfolk"  and  substitute  there- 
for "the  counties  of  Princess  Anne,  Nor- 
folk, Elizabeth  City,  York,  Warwick  and 
James  City,  all  in  the  State  of  Virginia." 

Effective  date.  This  amendment  of 
FDO  No.  79-5  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

(E.O.  9280.  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79  8 
F.R.  12426,  13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


ISl-O— WFA  2._»7— p.  I 


3 


FDO  79-5 


AMDT.  2 
MAR.  29,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-5,  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  norfolk-ports- 
mouth-newport news  va.,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426i,  dated  Septem- 
ber 7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof  Food  Distribution 
Order  No.  79-5  (8  F.R.  13369),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Norfolk-Portsmouth- 
Newport  News,  Virginia,  milk  sales  area, 
issued  by  the  Director  of  Food  Distribu- 


tion on  September  30,  1943,  as  amended, 
is  hereby  further  amended  as  follows: 

1.  By  deleting  the  numeral  "20"  wher- 
ever it  appears  in  §  1401.37  (k)  (2)  and 
inserting,  in  lieu  thereof,  the  numeral 
"10." 

2.  By  deleting  the  numeral  "$0.01" 
wherever  it  appears  in  §  1401.37  (n)  and 
inserting,  in  lieu  thereof,  the  numeral 
"$0,005." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-5,  as  amended,  rights  accrued, 


or  liabilities  incurred  prior  to  the  ef- 
fective time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-5.  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


[FDO  79-6] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  richmond,  va., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  P. 
R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.39  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "order"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Richmond, 
Virginia,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  city 
of  Richmond  and  the  magisterial  district 
of  Manchester  in  Chesterfield  County, 
Virginia;  the  magisterial  districts  of 
Brookland,  Fairfield,  Tuckahoe  and  Va- 
rina  in  Henrico  County,  Virginia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
cf  butter  fat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (h)  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 
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hereof,  by  the  number  of  days  in  the  base 
period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period:  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 
of  milk  and  percent  of  pounds  of  but- 
terfat; (ii)  Cream:  75  percent  of  pounds 
of  cream  and  75  percent  of  pounds  of 
butterfat;  and  (iii)  Milk  byproducts:  75 
percent  of  pounds  of  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese 
and  of  the  pounds  of  skim  milk  equiva- 
lent of  cottage,  pot,  or  baker's  cheese. 
(For  the  purpose  of  this  order,  one  pound 
of  cottage,  pot,  or  baker's  cheese  shall  be 
considered  as  the  equivalent  of  7  pounds 
of  skim  milk.) 

(f )  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in  vol- 
ume of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  em- 
powered to  deduct  an  amount  of  base 
period  deliveries  to  purchasers  from  the 
total  of  deliveries  made  by  a  handler  or 
other  person  in  the  base  period  upon  the 
application  and  a  showing  of  unreason- 
able hardship  by  the  handler  making 
deliveries  to  such  purchasers  on  the  ef- 
fective date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
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fers  granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon 
application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order 
or  the  provisions  hereof  who  considers 
that  compliance  therewith  would  work 
an  exceptional  and  unreasonable  hard- 
ship on  him,  may  file  with  the  market 
agent  a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  petition 
is  based,  and  the  hardship  involved  and 
the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may  (i) 
deny  the  petition;  or  (ii)  grant  temporary 
relief  for  a  total  period  not  to  exceed  60 
days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

<1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  the  order. 

(m>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be 
followed  by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
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terms  of  approval  by  the  Director  of  such 
schedules. 

•  (n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  mifk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 


(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period 
in  excess  of  a  quota  in  an  amount  not 
to  exceed  5  percent  of  such  quota,  and 
in  the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(p>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 


proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September 
1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  east- 
ern and  midwestern  metropolitan  areas 
beginning  October  4,  the  War  Food  Ad- 
ministration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  "Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va. :  George 
Irvine,  1731  I  Street  NW.,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio:  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha,  Nebr.-Council  31uffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and  con- 
trol win  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943) ,  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will 
be  available  during  the  season  of  low  pro- 
duction to  enable  dealers  to  sell  as  much 
as  their  quotas  allow,  cream  sales  will  be 
limited  to  75  percent  of  the  quantity  sold 
in  June,  and  the  sales  quota  for  fluid  milk 
by-products  as  a  group  (including  cot- 
tage cheese,  chocolate  milk,  and  butter- 
milk) also  is  set  at  75  percent  of  June 
sales. 

Producer-distributors  who  purchase  no 
milk  ( except  those  whose  volume  of  sales 
is  small  enough  to  exempt  them  from  the 


quota 1  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  "Quota- 
exempt"  producer-distributors  are  de- 
fined separately  for  each  area,  but  in  gen- 
eral they  are  those  whose  deliveries  are 
relatively  small,  and  who  produce  the  miik 
they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible  for 
the  fair  distribution  of  supplies  in  their 
markets.  Under  Food  Distribution  Or- 
der 79,  however,  which  authorises  the  es- 
tablishment of  individual  milk  orders  for 
each  area,  the  various  market  agents  may 
recommend  distribution  schedules  to  as- 
sure that,  in  the  event  of  short  supplies, 
the  most  essential  needs  will  be  met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  officials 
pointed  out.  It  is  believed  that  stabili- 
zation of  milk  consumption  can  be  ac- 
complished equitably  through  this  sys- 
tem of  dealer  control  without  resorting  to 
consumer  rationing.  Individual  ration- 
ing of  such  a  highly  perishable  product 
as  milk  would  be  very  complex,  difficult 
to  administer,  and  would  almost  necss- 
sarily  result  in  substantial  reductions  in 
fluid  milk  sales  in  many  markets.  Ra- 
tioning at  the  consumer  level  undoubtedly 
will  be  necessary  if  control  over  dealers' 
sales  does  not  effectively  regulate  flu:d 
milk  consumption,  the  officials  said. 

Under  the  individual  orders  estab- 
lished for  each  area,  the  milk  control 
program  may  be  modified  to  fit  produc- 
tion and  consumption  conditions  in  each 
market.  These  orders  will  be  admin- 
istered by  market  agents  appointed  by 
the  Director  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements 
can  be  completed — with  most  areas  of 
this  size  to  be  operating  under  the  pro- 
gram by  November  1.  It  is  expected 
that  the  program  will  then  be  extended  to 
smaller  population  areas  until  all  mar- 
kets of  at  least  50,000  population  are  in- 
cluded. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indi- 
cate that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)  will  compute 
the  quantity  of  milk  and  fluid  milk  by- 


products which  they  may  sell  each 
month  in  terms  of  pounds  of  milk  and 
pounds  of  milk  byproducts,  and  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat.  In  months  which  con- 
tain more  or  less  days  than  the  base  pe- 
riod handlers  will  determine  the  amount 
of  milk  they  may  sell  by  multiplying  the 
average  of  daily  deliveries  in  June  by 
23,  29,  or  31,  whichever  is  applicable. 

Dealers  may  exceed  their  monthly  quo- 
tas by  up  to  5  percent  greater  sales  pro- 
viding they  make  up  their  excess  by  re- 
ducing their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and 
to  other  handlers  (except  special  classes 
of  handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
his  decision  will  be  effective  for  a  60-day 
period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a  rate 
of  more  than  41  billion  pounds  annually 
compared  with  37.7  billion  pounds  in 
1942  and  an  average  of  32.6  billion 
pounds  in  pre-war  years  (1936-40). 

Total  milk  production  has  been 
mounting  steadily  in  recent  years — from 
101  billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10  to 
12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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FDO  79-6 

AMDT.  1 
NOV.  22,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-6,  Amdt.  1) 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  richmond,  va., 
sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Pood  Distribution  Order  No. 
79.  dated  September  7,  1943  (8  FR. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Pood  Distri- 
bution Order  No.  79-6,  §  1401.39,  relative 
to  the  conservation  of  fluid  milk  in  the 
Richmond,  Virginia,  milk  sales  area  (8 
P.R.  13370),  issued  by  the  Director  of 
Pood  Distribution  on  September  30, 1943, 
is  amended  as  follows : 

The  milk  sales  area  described  in 
§  1401.39  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Add  the  magisterial  district  of  Ashland  in 
Hanover  County;  the  magisterial  district 
of  Dale  in  Chesterfield  County;  and  the 
magisterial  district  of  Dover  in  Gooch- 
land County. 

Effective  date.  This  amendment  of 
FDO  No.  79-6,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t,  December  1,  1943. 

(EO.  9280,  8  F.R.  10179;  E.O.  9322,  8 
Fit.  3807;  E.O.  9334,  8  TR.  5423;  FDO 
79,  8  F.R.  12426,  13283) 

Issued  this  22d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


AMDT.  2 
MAR.  29.  1944 


Part  1401 — Dairy  Products 
(FDO  79-6.  Amdt.  2] 

FLUID  MILK  AND  CREAM  IN   RICHMOND,  VA., 
SALES  AREA 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-6  <8  F.R.  13370 >,  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Richmond,  Virginia, 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  September  30, 
1943,  as  amended,  is  hereby  further 
amended,  as  follows: 

1.  By  deleting  the  numeral  "20"  wher- 
ever it  appears  in  §  1401.39  (k)  (2)  and 
inserting,  in  lieu  thereof,  the  numeral 
"10." 


2.  By  deleting  the  numeral  "$0.01" 
wherever  it  appears  in  §  1401.39  <n>  and 
inserting,  in  lieu  thereof,  the  numeral 
"S0.005." 

3.  By  deleting  therefrom  the  provi-  j 
sions  of  §  1401.39  'h>  and  substituting 
therefor,  the  following: 

<h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or  ! 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers.  (2i  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery, "elementary,  junior  high,  and 
high  schools,  and  <4>  to  the  agencies  or 
groups  specified  in  <d.>  of  the  order,  shall  ■ 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quota. 

/  U. 


The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  L,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-6,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-6.  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

<E.O.  9280,  7  F.R  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

[Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


lilt) — WF.\      — 1>.  1 


7  33  f- 


0  C  f  18  1J43 


U.S.  DEPARTMENT  Of 


FDO  79-7 

SEPT.  30.  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-7  | 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  chicago.  ill., 
metropolitan  milk  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  I  8  F.R. 
12426),  issued  on  September  7.  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

S  1401.40  Quota  restrictions  —  <a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

<1>  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "order*-  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7.  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

<b'  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Chicago, 
Illinois,  metropolitan  milk  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area".  The  city  of  Chicago  and  the  en- 
tire area  included  in: 

The  townships  of  Waukegan,  Shields, 
Deerfield.  and  West  Deerfield  in  Lake 
County,  Illinois;  the  counties  of  Cook 
and  DuPage  in  Illinois;  the  townships  of 
Aurora,  Batavia,  Dundee,  Elgin,  Geneva, 
and  St.  Charles  in  Kane  County.  Illinois; 
the  townships  of  Calumet,  Hobart,  and 
North  in  Lake  County,  Indiana. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 


where  percentages  of  pounds  of  butter- 
i  fat  are  specified  in  <e)  <3)  <i>  or  (e)  (3) 
'  ( ii >  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv-  ] 
i  eries  described  in  ih)  hereof  and  adjust- 
ing such  deliveries  for  the  transfers  set 
out  in  <i)  hereof,  by  the  number  of  days 
in  the  base  period; 

>2>  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period:  and 

1 3  I  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per-  , 
cen^ige:     <i)    Milk:    100    percent  of 

pounds  of  milk  and    percent  of 

pounds  of  butterfat;  <ii)  Cream:  75  per-  ! 
I  cent  of  pounds  of  cream  and  75  percent 
i  of  pounds  of  butterfat;  and  fiii)  Milk 
byproducts:  75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese.  iFor  the  purpose  of  this  I 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

if)  Quotas  for  handlers  who  are  also 
I  producers.   Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
:  tion  of  such  handlers  in  the  base  period. 
.     (g)  Handler  exemptions.  Quotas  shall 
j  not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  400  units  of  milk,  cream,  and  milk 
bj  products.   For  the  purpose  of  this  or- 
|  der.  a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 
1 1)  Milk,  one  quart  of  milk; 
<2>  Cream,  one-half  pint  of  cream; 
'  and 

<3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermiik,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
I  of  cottage,  pot,  or  baker's  cheese. 

>h)  Quota  exclusions  and  exemptions.  I 
Deliveries  of  milk,  milk  byproducts,  or 
'  cream  (1)  to  other  handlers,  except  for 
'  such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
I  essing  of  milk,  milk  byproducts,  or  cream 
!  from  which  no  milk,  milk  byproducts,  or 
!  cream  is  delivered  in  the  sales  area,  and 
i  *  3  >  to  the  agencies  or  groups  specified  in 
(d)  of  the  order,  shall  be  excluded  from 
I  the  computation  of  deliveries  in  the  base 
-  period   and   exempt   from   charges  to 
quotas. 

(i)  Transfers  and  apportionment  of  | 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 


person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

<j'  Pefition  for  relief  from  hardships. 
il)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
?nd  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

1 2 )  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

13 1  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (ii  deny  the  petition;  or  (ii  1  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

<k>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

il)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired b-y  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3 1  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
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quire  for  the  establishment  of  quotas  as 
prescribed  in  (b>  of  the  order. 

<m>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

in)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 


milk    equivalent   of    cottage,    pot,   or  I 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 


(p>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q>  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Ad- 
ministration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va.:  George 
Irvine,  1731  I  Street,  NW„  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio:  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha,  Neb. -Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent 
a  further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and  con- 
trol will  be  affected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943),  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will 
be  available  during  the  season  of  low 
production  to  enable  dealers  to  sell  as 
much  as  their  quotas  allow,  cream  sales 
will  be  limited  to  75  percent  of  the  quan- 
tity sold  in  June,  and  the  sales  quota  for 
fluid  milk  by-products  as  a  group  (in- 
cluding cottage  cheese,  chocolate  milk, 
and  buttermilk)  also  is  set  at  75  percent 
of  June  sales. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  exempt  them  from  the 


quota)  will  be  allowed  to  sell  an  amount  i 
of  fluid  milk,  cream,  and  fluid  milk  by-  | 
products  equal  to  100  percent  of  their 
total  milk  production  in  June.  "Quota- 
exempt"  producer- distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small,  and  who  produce  the 
milk  they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be  met 
first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  officials 
pointed  out.  It  is  believed  that  stabiliza- 
tion of  milk  consumption  can  be  accom- 
plished equitably  through  this  system  of 
dealer  control  without  resorting  to  con- 
sumer rationing.  Individual  rationing  of 
such  a  highly  perishable  product  as  milk 
would  be  very  complex,  difficult  to  ad- 
minister, and  would  almost  necessarily 
result  in  substantial  reductions  in  fluid 
milk  sales  in  many  markets.  Rationing 
at  the  consumer  level  undoubtedly  will 
be  necessary  if  control  over  dealers'  sales 
does  not  effectively  regulate  fluid  milk 
consumption,  the  officials  said. 

Under  the  individual  orders  established 
for  each  area,  the  milk  control  program 
may  be  modified  to  fit  production  and 
consumption  conditions  in  each  market. 
These  orders  will  be  administered  by 
market  agents  appointed  by  the  Direc- 
tor of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at 
least  100,000  population  will  be  regulated 
as  soon  as  administrative  arrangements 
can  be  completed — with  most  areas  of 
this  size  to  be  operating  under  the  pro- 
gram by  November  1.  It  is  expected 
that  the  program  will  then  be  extended 
to  smaller  population  areas  until  all  mar- 
kets of  at  least  50,000  population  are 
included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indi- 
cate that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer 
of  milk,  except  such  groups  as  retail 
stores,  hotels,  restaurants,  etc.)  will  com- 
pute the  quantity  of  milk  and  fluid  milk 


I  byproducts  which  they  may  sell  each 
I  month  in  terms  of  pounds  of  milk  and 
pounds  of  milk  byproducts,  and  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat.  In  months  which  con- 
tain more  or  less  days  than  the  base 
period,  handlers  will  determine  the 
amount  of  milk  they  may  sell  by  multi- 
plying the  average  of  daily  deliveries  in 
June  by  28,  29,  or  31,  whichever  is  ap- 
plicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to  plants 
processing  dairy  products,  and  to  other 
handlers  'except  special  classes  of  han- 
dlers such  as  peddlers)  are  quota  exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
his  decision  will  be  effective  for  a  60-day 
period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a 
i  ate  of  more  than  41  billion  pounds  an- 
nually compared  with  37.7  billion  pounds 
in  1942  and  an  average  of  32.6  billion 
pounds  in  pre-war  years  (1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10 
to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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FDO  79-7 

AMDT.  1 
NOV.  3,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-7,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  chicago,  ill., 
metropolitan  milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  18  F.R. 
12426>,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Director  Food  Dis- 
tribution Order  No.  79-7,  §  1401.40,  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Chicago,  Illinois,  metropolitan  milk 
sales  area  (8  F.R.  13371),  issued  by  the 
Director  of  Food  Distribution  on  Sep- 
tember 30,  1943,  is  amended  as  follows: 

The  assessment  specified  in  §  1401.40 
(n)  of  the  original  order  is  reduced  to 
$0,005  per  cwt. 

Effective  date.  This  amendment  of 
FDO  No.  79-7.  shall  become  effective  at 
12:01  a.  m.  e.  w.  t..  November  5,  1943. 

(E.O.  9280,  8  F.R.  10179;  E.O.  9322.  8  F.R. 
3807:  E.O.  9334.  8  F.R.  5423;  FDO  79,  8 
F.R.  12426, 13283) 

Issued  this  3d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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AMDTV2 
FEB.  19,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-7,  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  chicago,  ill., 
metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-7  (8  Fit.  13371) ,  relative  to 
the  conservation  and  distribution  of 
fluid  milk  in  the  Chicago,  Illinois,  met- 
ropolitan milk  sales  area,  issued  by  the 
Director  of  Food  Distribution  on  Septem- 
ber 30,  1943,  as  amended,  is  hereby  fur- 
ther amended  by  deleting  therefrom  the 


provisions  in  I  1401.40  <h)  and  inserting, 
in  lieu  thereof,  the  following: 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  <d)  of  the  order,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to.  .Quotas.  _ 

The"  provisions  of  this  anvendmentahajl 
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become  effective  at  12:01  a.  m.,  e.  w.  t., 
March  1,  1944.  With  respect  to  violations 
of  said  Food  Distribution  Order  No.  79-7, 
as  amended,  rights  accrued,  or  liabilities 
incurred  prior  to  the  effective  time^of  this 
amendment,  said  Food  Distribution  Or- 
der No.  79-7,  as  amended,  shall  be  deemed 
to  be  in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  proper  suit,  action, 
or  other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  FR.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392. 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  19th  day  of  February  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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FDO  79-7 

AMDT.  3 
MAR.  31.  1944 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-7,  Amdt.  3] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  chicago,  ill., 
metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426  i ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-7  (8  F.R.  13371',  relative  to 
the  conservation  and  distribution  of  fluid 
milk,  milk  byproducts,  and  cream  in  the 
Chicago,  Illinois,  metropolitan  milk  sales 
area,  issued  by  the  Director  of  Food  Dis- 
tribution on  September  30,  1943,  as 
amended,  is  further  amended  so  as  to 
read  as  follows: 

5  1401.40  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3 1  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese, 
or  cream  for  delivery,  and  does  not  oper- 
ate facilities  for  the  processing  and  bot- 
tling of  fluid  milk. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Chicago,  Illi- 
nois, metropolitan  milk  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Chicago  and  the  entire  area 
included  in: 

The  townships  of  Waukegan,  Shields,  Deer- 
field,  and  West  Deerfield  in  Lake  County,  Illi- 
nois; the  counties  of  Cook  and  DuPage  in  Illi- 
nois; the  townships  of  Aurora.  Batavia.  Dun- 
dee, Elgin,  Geneva,  and  St.  Charles  in  Kane 
County.  Illinois;  the  townships  of  Calumet. 
Hobart.  and  North  in  Lake  County.  Indiana. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  Each  calendar 
month  subsequent  to  the  effective  date 
of  this  order  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 


(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1 1  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  cream  and 
butterfat  in  cream  made  in  the  sales  area 
j  by  such  handler  during  the  base  period, 
;  after  excluding  the  base  period  deliveries 
I  of  the  character  described  in  <h)  hereof, 
i  and  after  adjusting  such  deliveries  for 
!  transfers  made  pursuant  to  <  j  >  and  for 
relief  as  granted  pursuant  to  (k) ,  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period:  and 

(3 1  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage; (i)  Milk,  100  percent  of  pounds 
of  milk;  (ii)  Cream,  75  percent  of  pounds 
of  cream  and  75  percent  of  pounds  of 
butterfat;  and  lilt)  Milk  byproducts,  75 
percent  of  pounds  of  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese 
and  of  the  pounds  of  skim  milk  equiva- 
lent of  cottage,  pot,  or  baker's  cheese. 
•  For  the  purpose  of  this  order,  one  pound 
of  cottage,  pot,  or  baker's  cheese  shall  be 
considered  as  the  equivalent  of  7  pounds 
of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g>  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  400  units  of  milk,  cream,  and  milk 
byproducts:  Provided,  That  not  more 
than  200  units  of  such  total  consist  of 
cream  or  of  any  one  milk  byproduct.  For  \ 
the  purpose  of  this  order,  a  unit  shall  be 
the  equivalent  in  volume  of  the  follow- 
ing: 

(1)  One  quart  of  milk; 

(2)  One-half  pint  of  cream;  and 

(3)  One  quart  of  fluid  byproduct,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(h)  Quota  exclusions  and  exemptions. 
The  following  deliveries  of  milk,  milk 
byproducts,  or  cream  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas: 

(1)  To  other  handlers,  except  for  such 
deliveries  to  sub-handlers. 

(2)  To  plants  engaged  in  the  handling 
or  processing  of  milk,  milk  byproducts, 
or  cream  from  which  no  milk,  milk  by- 


products, or  cream  is  delivered  in  the 
sales  area. 

i3>  To  the  agencies  or  groups  specified 
in  id)  of  FDO  79. 

(4*  To  industrial  users  in  their  capacity 
as  such  users  and  as  determined  by  the 
market  agent  to  be  manufacturing  prod- 
ucts which  require  as  an  ingredient,  milk, 
cream  or  m.lk  byproducts,  which  are  dis- 
posed of  primarily  for  resale  to  consum- 
ers off  the  premises  where  made,  and 

(5)  To  schools  determined  by  the  mar- 
ket agent  to  be  at  high-schooi  level  or 
below. 

(i)  Quota  adjustments.  Within  each 
quota  period,  a  handler  may  at  his  dis- 
cretion: 

(1)  Increase  the  pounds  of  cream  in 
his  cream  quota  to  the  extent  that  the 
substitution  of  the  figure  100  for  the 
figure  75  set  out  in  (e)  (3)  (ii)  will 
permit  as  follows: 

(i)  By  reducing  the  average  butterfat 
test  of  his  cream  deliveries  below  the  av- 
erage butterfat  test  of  his  cream  quota, 
with  the  result  that  for  each  such  reduc- 
tion of  1  percent,  the  pounds  of  cream 
he  may  deliver  may  be  increased  by  4.5 
percent  of  the  pounds  of  cream  in  his 
cream  quota  computed  pursuant  to  (e) ; 

'ii)  By  transferring  byproducts  quota 
to  cream  quota,  with  the  result  that  for 
each  reduction  of  one  pound  in  by- 
products quota,  the  pounds  of  cream  he 
may  deliver  may  be  increased  at  the  fol- 
lowing rates: 


1  lb.  of  byproducts  quota  = 

34 

lbs. 

ol 

20', 

cream  quota. 

1  lb.  of  byproducts  quota  = 

.36 

lbs. 

of 

19'/, 

cream  quota. 

1  lb.  of  byproducts  quota  = 

37 

lbs. 

of 

18'  . 

cream  quota. 

1  lb.  of  byproducts  quota  = 

38 

lbs. 

of 

it,; 

cream  quota. 

1  lb.  of  byproducts  quota  = 

.40 

lbs. 

of 

167, 

cream  quota. 

1  lb.  of  byproducts  quota  = 

.41 

lbs. 

of 

15'. 

cream  quota. 

1  lb.  of  byproducts  quota  = 

43 

lbs. 

of 

14'/, 

cream  quota. 

1  lb.  of  byproducts  quota  = 

45 

lbs. 

of 

13'/, 

cream  quota. 

1  lb.  of  byproducts  quota  = 

.47 

lbs. 

of 

12'. 

cream  quota. 

or,  <iii)  by  reducing  the  butterfat  con- 
tent of  cream  deliveries  and  transferring 
byproducts  quota  to  cream  quota 
through  the  use  of  a  combination  of  (i) 
and  (ii). 

(2)  Increase  the  pounds  of  milk  by- 
products in  milk  byproducts  quota  by 
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transferring  cream  quota  at  the  follow 
ing  rates: 


1  lb.  of  20%  cream 

quota*= 

2.91 

lbs. 

of 

byproducts  quota. 

1  lb.  of  19%  cream 

quota* 

2.81 

lbs. 

of 

byproducts  quota. 
1  lb.  of  18%  cream 

quota^l 

■2.72 

lbs. 

of 

byproducts  quota. 

1  lb.  of  17%  cream 

quota  = 

2.62 

lbs. 

of 

byproducts  quota. 

1  lb.  of  16%  cream 

qUota  = 

2.52 

lbs. 

of 

byproducts  quota. 

1  lb.  of  15%  cream 

quota  — 

2  43 

lbs 

of 

byproducts  quota. 

1  lb.  of  14%  cream 

quota  = 

2.33 

lbs. 

of 

byproducts  quota. 

1  lb.  of  13%  cream 

quota  = 

2.24 

lbs. 

of 

byproducts  quota. 

1  lb.  of  12%  cream 

quota  = 

2.14 

lbs. 

of 

byproducts  quota. 

(3)  Increase  the  pounds  of  milk  in 
milk  quota  by: 

(i)  Transferring  milk  byproducts 
quota  to  milk  quota  at  the  rate  of  one 
pound  of  milk  byproducts  quota  for  each 
0.75  pound  of  milk  quota; 

(ii)  Transferring  cream  quota  to  milk 
quota  at  the  following  rates: 

1  lb.  of  20%  cream  quota  =  2.19  lbs.  of  milk 
quota. 

1  lb.  of  19%  cream  quota  =  2.12  lbs.  of  milk 
quota. 

1  lb.  of  18%  cream  quota=2.05  lbs.  of  milk 
quota. 

1  lb.  of  17%  cream  quota  =1.97  lbs.  of  milk 
quota. 

1  lb.  of  16%  cream  quota=1.90  lbs.  of  milk 
quota. 

1  lb.  of  15%  cream  quota=1.83  lbs.  of  milk 
quota. 

1  lb.  of  14%  cream  quota  =  1.76  lbs.  of  milk 
quota. 

1  lb.  of  13%  cream  quota  =  1.69  lbs.  of  milk 
quota. 

1  lb.  of  12%  cream  quota=1.61  lbs.  of  milk 
quota. 

(j)  Transfers  of  quotas  between  han- 
dlers. The  market  agent  is  empowered 
to  transfer  quota  between  handlers  as 
follows: 

(1)  Upon  application  and  after  writ- 
ten notice  to  the  director  and  to  each 
handler  involved  to: 

(i)  Reflect  transfers  of  accounts  oc- 
curring between  the  base  period  and 
October  4,  1943; 

(ii)  Permit  deliveries  to  purchasers 
whose  handlers  have  denied  them  serv- 
ice; 

(iii)  Permit  a  handler  to  serve  an  ac- 
count which  customarily  rotates  among 
handlers,  inclusive  of  any  account  with 
a  public  agency  or  institution  which  is 
let  on  a  bid  basis:  Provided,  That  the 
amounts  of  quota  transferred  to  serve 
such  accounts  shall  not  exceed  deliveries 
to  such  accounts  in  the  base  period  or 


in  the  quota  period  next  preceding  the 
transfer,  whichever  is  less;  and 

(2)  Upon  receipt  of  a  request  in  writ- 
ing from  each  handler  involved  to  per- 
mit an  exchange  of  quota  between  such 
handlers,  except  that  a  transfer  of  quota 
made  up  of  deliveries  to  sub-handlers 
shall  require  proof  of  prior  written  no- 
tice of  such  request  to  each  sub-handler 
affected  and  shall  be  subject  for  a  period 
of  seven  days,  from  the  date  of  filing  of 
request  and  proof  of  notice,  to  a  further 
transfer,  to  be  made  upon  application  by 
the  sub-handler  and  the  prospective  sup- 
plying handler  and  notice  to  the  other 
handlers  affected. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  PDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

<2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  pri- 
or to  certification  the  market  agent  may 
(i)  deny  the  petition;  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  handler's 
quotas; 

(2)  Within  10  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (g)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 


(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent 
within  10  days  after  the  close  of  each  cal- 
endar month,  an  assessment  of  $0,005  per 
hundredweight  of  each  of  milk,  cream, 
fluid  milk  byproducts,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  (other 
than  a  quota  period  during  which  off- 
setting deliveries  below  quota  are  to  be 
made  under  this  provision)  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

|(p)  Bureau  of  the  Budget  approval. 
Tie  record -keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.  m., 
e.  w.  t.,  March  31,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79.7,  as  amended,  rights  accrued, 
or  liabilities  incurred  prior  to  the  effec- 
tive time  of  this  amendment,  said  Food 
Distribution  Order  No.  79-7,  as  amend- 
ed, shall  be  deemed  to  be  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other  pro- 
ceeding with  respect  to  any  such  viola- 
tion, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  3423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  31st  day  of  March  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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[FDO  79-8] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  omaha-council 
bluffs  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426  >,  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.35  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a-  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Omaha- 
Council  Bluffs  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area";  the 
territory  within  the  cities  of  Omaha, 
Nebraska,  and  Council  Bluffs,  Iowa;  the 
territory  within  Kane,  Lake,  Garner,  and 
Lewis  Townships  in  Pottawattamie 
County,  Iowa;  the  territory  within  East 
Omaha,  Florence,  Union,  Benson,  Mc- 
Hugh,  Moorehead,  McArdle,  Loveland, 
Ralston,  Ashland,  and  May  Precincts  in 
Douglas  County,  Nebraska;  and  the  ter- 
ritory within  Gilmore,  Highland,  and 
Bellevue  Townships  in  Sarpy  County, 
Nebraska. 

(cT  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  ie  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
milk,  milk  byproducts,  and  cream  (and 
of  butter  fat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii)  here- 
of) made  in  the  sales  area  by  such  han- 
dler during  the  base  period,  after  exclud- 


ing the  quota-exempt  deliveries  de- 
scribed in  (h)  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in 
(i)  hereof,  by  the  number  of  days  in  the 
base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 
of  milk  and  100  percent  of  pounds  of  but- 
terfat; (ii)  Cream:  75  percent  of  pounds 
of  cream  and  75  percent  of  pounds  of 
butterfat;  and  (iii)  Milk  byproducts:  75 
percent  of  pounds  of  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese  and  of  the  pounds  of  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk. ) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  125  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
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agent*  Snail  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardsh'p  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition;  or  (ii)  grant  tem- 
porary relief  for  a  total  period  nor  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
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cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent  shall 
report  all  violations  to  the  Director  to- 
gether with  the  information  required 
for  the  pVos'ecution  of  such  violations, 


except  in  "a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
.same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 


of  1942.  Subsequent  record-keeping  or* 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  affect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September 
1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Relsase  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  crsam,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va.;  George 
Irvine,  1731  I  Street,  N.Y.,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio:  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  Street,  Chicago,  111. 

Omaha  Neb. -Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  wil 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  pro. 
ucts  required  by  the  armed  services  an; 
civilians.  As  milk  conservation  and  con 
trol  will  be  effected  at  the  dealer  level 
consumer  point  rationing  is  not  involved 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943),  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will  be 
available  during  the  season  of  low  pro- 
duction to  enable  dealers  to  sell  as  much 
as  their  quotas  allow,  cream  sales  will  be 
limited  to  75  percent  of  the  quantity  sold 
in  June,  and  the  sales  quota  for  fluid 
milk  byproducts  as  a  group  (including 
cottage  cheese,  chocolate  milk,  and  but- 
termilk) also  is  set  at  75  percent  of  June 
sales. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  exempt  them  from  the 


quota)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  "Quota- 
exempt"  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small,  and  who  produce  the 
milk  they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible  for 
the  fair  distribution  of  supplies  in  their 
markets.  Under  Food  Distribution  Order 
79,  however,  which  authorizes  the  es- 
tablishment of  individual  milk  orders  for 
each  area,  the  various  market  agents  may 
recommend  distribution  schedules  to 
assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  officials 
pointed  out.  It  is  believed  that  stabiliza- 
tion of  milk  consumption  can  be  accom- 
plished equitably  through  this  system  of 
dealer  control  without  resorting  to  con- 
sumer rationing.  Individual  rationing 
of  such  a  highly  perishable  product  as 
milk  would  be  very  complex,  difficult  to 
administer,  and  would  almost  necessarily 
result  in  substantial  reductions  in  fluid 
milk  sales  in  many  markets.  Rationing 
at  the  consumer  level  undoubtedly  will 
be  necessary  if  control  over  dealers'  sales 
does  not  effectively  regulate  fluid  milk 
consumption,  the  officials  said. 

Under  the  individual  orders  established 
for  each  area,  the  milk  control  program 
may  be  modified  to  fit  production  and 
consumption  conditions  in  each  market. 
These  orders  will  Le  administered  by 
market  agents  appointed  by  the  Direc- 
tor of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
seen  as  administrative  arrangements  can 
be  completed — with  most  areas  of  this 
size  to  be  operating  under  the  program 
by  November  1.  It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today, 
or  they  may  vary  if  local  conditions  in- 
dicate that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)  will  compute 
the  quantity  of  milk  and  fluid  milk  by- 


products which  they  may  sell  each  month 
in  terms  of  pounds  of  milk  and  pounds  of 
milk  byproducts,  and  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat.  In'  months  which  contain  more  or 
less  days  than  the  base  period,  handlers 
will  determine  the  amount  of  milk  they 
may  sell  by  multiplying  the  average  of 
daily  deliveries  in  June  by  28,  29,  or  31, 
whichever  is  applicable. 

Dealers  may  exceed  their  monthly  quo- 
tas by  up  to  5  percent  greater  sales  pro- 
viding they  make  up  this  excess  by  re- 
ducing their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to  plants 
processing  dairy  products,  and  to  other 
handlers  (except  special  classes  of  han- 
dlers such  as  peddlers)  are  quota  exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a 
60-day  period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a 
rate  of  more  than  41  billion  pounds  an- 
nually compared  with  37.7  billion  pounds 
in  1942  and  an  average-of  32.6  billion 
pounds  in  pre-war  years  (1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of 
this  year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise 
in  consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as 
butter,  cheese,  evaporated  milk,  ice 
cream,  and  milk  powder.  Previously  un- 
controlled, consumption  of  fluid  milk 
and  cream  has  been  rising  at  the  rate 
of  about  1  percent  a  month,  and  already 
is  20  percent  above  the  1941  level  and  10 
to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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FDO  79-8 

AMDT.  1 
FEB.  28.  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-8,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  omaha- 
council  bluffs  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  '8  F.R.  12426  I ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-8  (8  F.R.  13372),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Omaha-Council  Bluffs 
milk  sales  area,  issued  by  the  Director  of 
Food  Distribution  on  September  30,  1943, 
is  hereby  amended  by  deleting  therefrom 


the  provisions  in  §  1401.35  (f )  and  insert- 
ing, in  lieu  thereof,  the  following: 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
(e)  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3). 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t..  March  1.  1944.    With  respect  to. 
violations  of  said  Food  Distribution  Or- 
der No.  79-*r  rights  accrued,  or  liabilities 
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incurred  prior  to  the  effective  time  of 
this  amendment,  said  Food  Distribution 
Order  No.  19-8,  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  PR.  10179:  E.O.  9322.  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423:  E.O.  9392,  8 
Fit.  14785;  FDO  79.  8  F.R.  12426,  13283. 

Issued  this  28th  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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FDO  79-9 


T.  30,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-9] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  cincinnati.  ohio, 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7.  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.44  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof. 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and  proc- 
essed form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "Milk 
sales  area"  to  be  known  as  the  Cincin- 
nati, Ohio  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  city 
of  Cincinnati  and  Hamilton  County,  in 
the  State  of  Ohio;  magisterial  districts 
4  and  7  in  Kenton,  that  part  of  district 
6  lying  in  Kenton  County,  and  district 
4  in  Campbell  County,  all  in  the  State  of 
Kentucky. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e> 
(3)  (ii)  hereof)  made  in  the  sales  area 
by  such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 
eries described  in  (h)  hereof  and  ad- 
justing such  deliveries  for  the  transfers 
set  out  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 


(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centages:   (i)    Milk:    100   percent  of 

pounds  of  milk  and   percent  of 

pounds  of  butterfat;  (ii)  Cream:  75 
percent  of  pounds  of  cream  and  75  per- 
cent of  pounds  of  butterfat;  and  (iii) 
Milk  byproducts:  75  percent  of  pounds  | 
of  milk  byproducts  other  than  cottage, 
pot,  or  baker's  cheese  and  of  the  pounds 
of  skim  milk  equivalent  of  cottage,  pot. 
or  baker's  cheese.  <For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 


the  provish  who  censid£<s  that 

compliance  uictrTmfi  u,  u  iuTTCork  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the 
following  reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  record  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The 
distribution  schedules,  if  any,  to  be 
followed  by  the  handlers  in  making 
I  deliveries  shall  be  made  effective  in  the 
I  terms  of  approval  by  the  Director  of  such 
!  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  S.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
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equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

io»  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 


cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.    Subsequent  record-keeping  or 


reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m„  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September 
1943. 

Roy  F.  Hendrickson, 

Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution 
Administration  to  administer  the  milk 
conservation  and  control  program  in 
each  are: 

Baltimore.  Md.,  Washington,  D.  C, 
Roanoke,  Va..  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va.:  George 
Irvine.  1731  I  Street  NW„  Washington. 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio.  Canton,  Ohio,  Cleveland, 
Ohio:  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha-Neb.-Council  Bluffs.  Iowa: 
Wayne  McPherren,  Rm.  408.  Post  Office 
Bldg..  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles. 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be  j 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and  con- 
trol will  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk 
sales  areas  will  be  allowed  to  sell  as  much 
fluid  milk  each  month  as  they  sold  last 
June,  ( 1943  ) ,  the  peak  production  month. 
To  help  assure  that  enough  fluid  milk 
will  be  available  during  the  season  of 
low  production  to  enable  dealers  to  sell 
as  much  as  their  quotas  allow,  cream 
sales  will  be  limited  to  75  percent  of  the 
quantity  sold  in  June,  and  the  sales  quota 
for  fluid  milk  by-products  as  a  group 
(including  cottage  cheese,  chocolate 
milk,  and  buttermilk)  also  is  set  at  75 
percent  of  June  sales. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  exempt  them 


from  the  quota)  will  be  allowed  to  sell 
an  amount  of  fluid  milk,  cream,  and 
fluid  milk  byproducts  equal  to  100  per- 
cent ot  their  total  milk  production  in 
June.  "Quota-exempt"  producer-dis- 
tributors are  defined  separately  for  each 
area,  but  in  general  they  are  those  whose 
deliveries  are  relatively  small,  and  who 
produce  the  milk  they  sell  from  their 
own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
|  met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  offi- 
cials pointed  out.  It  is  believed  that 
stabilization  of  milk  consumption  can  be 
accomplished  equitably  through  this  sys- 
tem of  dealer  control  without  resorting 
to  consumer  rationing.  Individual  ra- 
tioning of  such  a  highly  perishable  prod- 
uct as  milk  would  be  very  complex,  dif- 
ficult to  administer,  and  would  almost 
necessarily  result  in  substantial  reduc- 
tions in  fluid  milk  sales  in  many  markets. 
Rationing  at  the  consumer  level  un- 
doubtedly will  be  necessary  if  control 
over  dealers'  sales  does  not  effectively 
regulate  fluid  milk  consumption,  the  of- 
ficials said. 

Under  the  individual  orders  established 
for  each  area,  the  milk  control  program 
may  be  modified  to  fit  production  and 
consumption  conditions  in  each  market. 
These  orders  will  be  administered  by  mar- 
ket agents  appointed  by  the  Director  of 
Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
be  completed — with  most  a:eas  of  this 
size  to  be  operating  under  the  program 
I  by  November  1.  It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indicate 
that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer 
of  milk,  except  such  groups  as  retail 
stores,  hotels,  restaurants,  etc.)  will  com- 


pute the  quantity  of  milk  and  fluid  milk 
byproducts  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk  and 
pounds  of  milk  byproducts,  and  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat.  In  months  which  contain 
more  or  less  days  than  the  base  period, 
handlers  will  determine  the  amount  of 
milk  they  may  sell  by  multiplying  the 
average  of  daily  deliveries  in  June  by  28, 
29,  or  31,  whichever  is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  excess 
sales. 

Deliveries  to  the  armed  forces,  to  plants 
processing  dairy  products,  and  to  other 
handlers  (except  special  classes  of  han- 
dlers such  as  peddlers)  are  quota  ex- 
empt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may'  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a 
60-day  period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a  rate 
of  more  than  41  billion  pounds  annually 
compared  with  37.7  billion  pounds  in 
1942  and  an  average  of  32.6  billion 
pounds  in  pre-war  years  (1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already 
is  20  percent  above  the  1941  level  and  10 
to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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WAR  FOOD  ADMINISTRATION 


IFDO  79-9,  Amdt.  1) 
^     Part  1401 — Dairy  Products 
cincinnati,  ohio,  milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Pood  Distribution  Order 
No.  79,  dated  September  7,  1943  (8  P.R. 
12426),  as  amended,  and  to  effectuate 
the  purposes  thereof,  Director  Food  Dis- 
tribution Order  No.  79-9  §  1401.44,  rela- 
tive to  the  conservation  of  fluid  milk 
in  the  Cincinnati,  Ohio,  milk  sales  area 
(8  F.R.  13373»  issued  by  the  Director  of 
Food  Distribution  on  September  30,  1943, 
is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.44  <b>  of  the  original  order  is 
modified  in  the  following  particulars: 

Delete  all  territory  within  the  State 
of  Kentucky  and  substitute  therefor  "the 
city  of  Newport,  those  parts  of  magis 
terial  districts  1  and  3  outlying  the  city 
of  Newport,  and  magisterial  district  4 
in  Campbell  County,  the  city  of  Coving- 
ton, those  parts  of  magisterial  districts 
3  and  6  outlying  the  city  of  Covington, 
and  magisterial  districts  4  and  7  in 
Kenton  County,  all  in  the  State  of  Ken- 
tucky." 

Effective  date.  This  amendment  of 
FDO  No.  79-9,  shall  become  effective  at 
12:01  a.  m.  e.  w.  t.,  November  1,  1943. 

(E.O.  9280,  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79,  8 
PR.  12426,  13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson. 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISDGRATION 


FDO  79-9 

AMDT.  2 
JAN.  27,  1944 


|  FDO  79-9.  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  cincinnati,  ohio, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  '8  F.R.  12426'.  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-9  <8  F.  R.  13373).  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Cincinnati,  Ohio,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  September  30,  1943,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  S  1401.44  (f)  and  substituting 
therefor  the  following: 

(f)  Quotas  for  handlers  who  are  also 


producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
(e>  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  provi- 
sions of  §  1401.44  <h>  and  substituting 
therefor  the  following: 

fh)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  1 1 1  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  1  d  i  of  the  order,  shall 
be  excluded  from  the  computation  of  de- 


liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
February  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-9.  as  amended,  rights  accrued,  or  lia- 

J  bilities  incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-9,  as  amended, 
shall  be  deemed  to  be  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  violation,  right,  or 

1  liability. 

I  E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  FR. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79.  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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[FDO  79-10| 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  canton,  ohio, 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  8 
F.R.  12426  i .  issued  on  September  7.  1943. 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

1401.43  Quota  restrictions — 'a* 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

'  1 )  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2  i  The  term  '"order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3 1  The  term  ''sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

<b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Canton.  Ohio 
sales  area,  and  is  referred  to  hereinafter 
as  the  "sales  area":  The  city  of  Canton 
and  Stark  County,  in  the  State  of  Ohio. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

<e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

<1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  'e>  (3)  (i)  or  (e>  (3)  (ii)  here- 
of J  made  in  the  sales  area  by  such  han- 
dler during  the  base  period,  after  exclud- 
ing the  quota-exempt  deliveries  de- 
scribed in  <h)  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 
hereof,  by  the  number  of  days  in  the 
base  period; 

<2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 


(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i>  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat:  and  * iii >  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot.  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  <For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk,  i 

(f  >  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
i  tion  of  such  handlers  in  the  base  period. 

<g>  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

1 1 1  Milk,  one  quart  of  milk: 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 

i  of  cottage,  pot,  or  baker's  cheese. 

'hi  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  <2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
<3>  to  the  agencies  or  groups  specified  in 
(d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  ordei ,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  pe- 
riod deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 


the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

<2>  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

i3»  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition;  or  ni>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

<4>  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( D  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
l'sh  volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  «f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  >b>  of  the  order. 

<m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shail  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

•'n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each   of  milk, 
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cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

•  o>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 


made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

<p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 


of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth -Newport  News,  Va.:  George 
Irvine,  1731  I  Street  NW.,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio.  Canton.  Ohio.  Cleveland.  Ohio: 
Fred  W.  Issler,.  152  East  Fourth  Street, 
Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha,  Nebr., -Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  ( rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and  con- 
trol will  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943),  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will  be 
available  during  the  season  of  low  pro- 
duction to  enable  dealers  to  sell  as  much 
as  their  quotas  allow,  cream  sales  will  be 
limited  to  75  percent  of  the  quantity 
sold  in  June,  and  the  sales  quota  for 
fluid  milk  byproducts  as  a  group  (in- 
cluding cottage  cheese,  chocolate  milk, 
and  buttermilk)  also  is  set  at  75  percent 
of  June  sales. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  exempt  them 
from  the  quota)  will  be  allowed  to  sell 


an  amount  of  fluid  milk,  cream,  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
"Quota-exempt"  producer  -  distributors 
are  defined  separately  for  each  area,  but 
in  general  they  are  those  whose  deliv- 
eries are  relatively  small,  and  who  pro- 
duce the  milk  they  sell  from  their  own 
herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be  met 
first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on 
trade  and  consumer  cooperation,  WFA 
officials  pointed  out.  It  is  believed  that 
stabilization  of  milk  consumption  can 
be  acomplished  equitably  through  this 
system  of  dealer  control  without  resort- 
ing to  consumer  rationing.  Individual 
rationing  of  such  a  highly  perishable 
product  as  milk  would  be  very  complex, 
difficult  to  administer,  and  would  almost 
necessarily  result  in  substantial  reduc- 
tions in  fluid  milk  sales  in  many  markets. 
Rationing  at  the  consumer  level  un- 
doubtedly will  be  necessary  if  control 
over  dealers'  sales  does  not  effectively 
regulate  fluid  milk  consumption,  the 
officials  said. 

Under  the  individual  orders  estab- 
lished for  each  area,  the  milk  control 
program  may  be  modified  to  fit  produc- 
tion and  consumption  conditions  in  each 
market.  These  orders  will  be  adminis- 
tered by  market  agents  appointed  by  the 
Director  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at 
least  100,000  population  will  be  regulated 
as  soon  as  administrative  arrangements 
can  be  completed — with  most  areas  of 
this  size  to  be  operating  under  the  pro- 
gram by  November  1.  It  is  expected 
that  the  program  will  then  be  extended 
to  smaller  population  areas  until  all 
markets  of  at  least  50,000  population  are 
included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indi- 
cate that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer 
of  milk,  except  such  groups  as  retail 
stores,   hotels,   restaurants,   etc.)  will 


compute  the  quantity  of  milk  and  fluid 
milk  byproducts  which  they  may  sell 
each  month  in  terms  of  pounds  of  milk 
and  pounds  of  milk  byproducts,  and  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat.  In  months  which  contain 
more  or  less  days  than  the  base  period, 
handlers  will  determine  the  amount  of 
milk  they  may  sell  by  multiplying  the 
average  of  daily  deliveries  in  June  by  28, 
29,  or  31,  whichever  is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a 
60-day  period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a  rate 
of  more  than  41  billion  pounds  annually 
compared  with  37.7  billion  pounds  in 
1942  and  an  average  of  32.6  billion 
pounds  in  pre-war  years  (1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billiqn 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the  same 
months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10 
to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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FDO  79-10 

AMDT.  1 
NOV.  22,  1943 


WAR  FOOD  ADMINISTRATION 


[PDO  79-10,  Amdt.  1) 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  canton,  ohio, 
sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79.  dated  September  7,  1943,  '8  F.R. 
12426),  as  amended,  and  to  effectuate 
the  purposes  thereof,  Director  Food  Dis- 
tribution Order  No.  79-10,  §  1401.43.  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Canton,  Ohio,  milk  sales  area  '8  F.R. 
13374),  issued  by  the  Director  of  Food 
Distribution  on  September  30,  1943,  is 
amended  as  follows: 

Reduce  the  quota  exemption  specified 
in  §  1401.43  (gi  of  the  original  order  to  50 
units,  so  that  the  first  line  reads,  "Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  50  units  of  milk,  cream,  and 
milk  byproducts". 

Effective  date.  This  amendment  of 
DFDO  No.  79-10.  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t.,  December  1.  1943. 

<E.O.  9280,  8  F.R.  10179:  E.O.  9322.  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423:  E.O.  9392. 
8  F.R.  14783 ;  FDO  79.  8  F.R.  12426.  13283  i 

Issued  this  22d  day  of  November  1943. 

Roy  F.  Hendrickson. 
Director  of  Food  Distribution. 
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DEC.  28.  1943 

U,  S.  DEPARTMENT  OF  A^iCULTCr.t  j 


WAR  TOOD  ADMINISTRATION 


[FDO  79-10,  Amdt.  2| 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  canton,  ohio 
milk  sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Pood  Distribution  Or- 
der No.  79-10  (8  Fit.  13374),  relative  to 
the  conservation  and  distribution  of 
fluid  milk  in  the  Canton,  Ohio,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  September  30,  1943,  as 
amended,  is  hereby  further  amended  by 
adding  to  §  1401.43  (b)  the  following: 
"The  townships  of  Knox  and  West  in 
Columbiana  County,  and  Smith  town- 
ship in  Mahoning  County,  all  in  the 
State  of  Ohio." 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
January.  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-10,  as  amended,  rights  accrued,  or 
liabilities  incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-10,  as  amended, 
shall  be  deemed  to  be  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right 
or  liability. 

(E.O  9280,  7  FJR.  10179;  E.O.  9322,  8  FR. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  28th  day  of  December  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-10 


AMDT.  3 
JAN.  27,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-10.  Amdt.  3] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  canton,  ohio, 
sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  1 8  F.R.  12426  i .  dated  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution 
Order  No.  79-10  «8  F.R.  13374)  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Canton.  Ohio,  milk  sales 
area,  issued  by  the  Director  of  Food  Dis- 
tribution on  September  30,  1943.  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  By  deleting  therefrom  the  provisions 
in  §  1401.43  <f>  and  substituting  there- 
for the  following: 

<f  i  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 


shall  be  computed  in  accordance  with  I 
(e)  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu  ' 
of  the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  pro- 
visions of  §  1401.43  <h>  and  substituting 
therefor  the  following: 

(h)  Quota  exclusiOTis  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  (3)  to  nursery,  elementary, 
junior  high,  and  high  schools,  and  (4) 
to  the  agencies  or  groups  specified  in 
1  d )  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 


The  provisions  of  this  amendment 
shall'become  effective  at  12:01  a.  m., 
e.  w.  t.,  February  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-10,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-10,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

<E.O.  9280.  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334.  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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[FDO  7&-11) 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  toledo,  ohio, 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.  R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.42  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Toledo, 
Ohio  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area":  The  city  of 
Toledo;  the  villages  of  Ottawa  Hills, 
Maumee,  Sylvania,  Harbor  View,  Ross- 
ford  and  Trilby  in  Lucas  County,  the 
townships  of  Monclova,  Springfield, 
Adams,  Sylvania,  Washington,  Jerusalem 
and  Oregon  in  Lucas  County,  and  the 
townships  of  Perrysburg,  Ross  and  Lake 
in  Wood  County,  all  in  the  State  of  Ohio: 
the  village  of  Lakeside  and  the  townships 
of  Whiteford,  Bedford  and  Erie  in  Mon- 
roe County,  all  in  the  State  of  Michigan. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

( 1 >  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  ( and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
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described  in  (h)  hereof  and  adjusting 
such  deliveries  for  the  transfers  set  out 
in  (i)  hereof,  by  the  number  of  days  in 
the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (iii)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk. ) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  150  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  thfcn  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 

I  of  such  deliveries  to  the  total  base  period 
'  deliveries  of  the  applicant  handler.  De- 
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nials  of  transfers  or  tranfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliver- 
ies, and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtaining 
information  which  the  Director  may  re- 
quire for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
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per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 


except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 


Act  of  1942.  Subsequent  record -keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of 
the  Budget  pursuant  to  the  Federal  Re- 
ports Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C. 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va.:  George 
Irvine,  1731  I  Street,  NW.,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland, 
Ohio;  Fred  W.  Issler,  152  East  Fourth 
Street,  Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha,  Neb.-Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and 
control  will  be  effected  at  the  dealer 
level,  consumer  point  rationing  is  not 
involved. 

Milk  dealers  in  the  13  initial  milk 
sales  areas  will  be  allowed  to  sell  as 
much  fluid  milk  each  month  as  they 
sold  last  June,  (1943 ) ,  the  peak  produc- 
tion month.  To  help  assure  that  enough 
fluid  milk  will  be  available  during  the 
season  of  low  production  to  enable  deal- 
ers to  sell  as  much  as  their  quotas  allow, 
cream  sales  will  be  limited  to  75  percent 
of  the  quantity  sold  in  June,  and  the 
sales  quota  for  fluid  milk  byproducts  as 
a  group  (including  cottage  cheese,  choc- 
olate milk,  and  buttermilk )  also  is  set  at 
75  percent  of  June  sales. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  exempt  them  from  the 


quota)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  tp  100  percent  of  their 
total  milk  production  in  June.  "Quota- 
exempt"  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small,  and  who  produce 
the  milk  they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules  to 
assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  of- 
ficials pointed  out.  It  is  believed  that 
stabilization  of  milk  consumption  can  be 
accomplished  equitably  through  this 
system  of  dealer  control  without  resort- 
ing to  consumer  rationing.  Individual 
rationing  of  such  a  highly  perishable 
product  as  milk  would  be  very  complex, 
difficult  to  administer,  and  would  almost 
necessarily  result  i  in  substantial  reduc- 
tions in  fluid  milk  sales  in  many  markets. 
Rationing  at  the  consumer  level  un- 
doubtedly will  be  necessary  if  control 
over  dealers'  sales  does  not  effectively 
regulate  fluid  milk  consumption,  the  of- 
ficials said. 

Under  the  individual  orders  estab- 
lished for  each  area,  the  milk  control 
program  may  be  modified  to  fit  produc- 
tion and  consumption  conditions  in  each 
market.  These  orders  will  be  adminis- 
tered by  market  agents  appointed  by  the 
Director  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
be  completed — with  most  areas  of  this 
size  to  be  operating  under  the  program 
by  November  1.  It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today, 
or  they  may  vary  if  local  conditions  in- 
dicate that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)   will  compute 


the  quantity  of  milk  and  fluid  milk  by- 
products which  they  may  sell  each  month 
in  terms  of  pounds  of  milk  and  pounds 
of  milk  byproducts,  and  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat.  In  months  which  contain  more  or 
less  days  than  the  base  period,  handlers 
wiirdetermine  the  amount  of  milk  they 
may  sell  by  multiplying  the  average  of 
daily  deliveries  in  June  by  28,  29,  or  31, 
whichever  is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  nex£  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a 
60-day  period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a 
rate  of  more  than  41  billion  pounds  an- 
nually compared  with  37.7  billion  pounds 
in  1942  and  an  average  of  32.6  billion 
pounds  in  pre-war  years  (1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream, 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10  to 
12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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[FDO  79-11.  Amdt.  1) 
{"    Part  1401 — Dairy  Products 
toledo,  ohio,  milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  F.R. 
12426i .  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Food  Distri- 
bution Order  No.  79-11,  §  1401.42.  relative 
to  the  conservation  of  fluid  milk  in  the 
Toledo,  Ohio,  milk  sales  area  <8  F.R. 
13375  >,  issued  by  the  Director  of  Food 
Distribution  on  September  30,  1943,  is 
amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.42  ib)  of  the  original  order  is  mod- 
ified in  the  following  particulars: 

Delete  the  description  of  the  sales  area 
and  substitute  in  lieu  thereof  the  follow- 
ing: The  city  of  Toledo  and  the  town- 
ships of  Monclova.  Springfield.  Adams, 
Sylvania,  Washington.  Jerusalem  and 
Oregon  in  Lucas  County,  the  townships 
of  Perrysburg,  Ross  and  Lake  in  Wood 
County,  all  in  the  State  of  Ohio;  the 
townships  of  Whiteford,  Bedford  and 
Erie  in  Monroe  County,  all  in  the  State 
of  Michigan". 

Effective  date.  This  amendment  of 
FDO  No.  79-11  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

<E.O.  9280.  8  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79,  8 
F.R.  12426, 13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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|FDO  79-11,  Amdt.  2) 

Part  1401 — Dairy  Products  ' 

fluid  milk  and  cream  in  toledo,  ohio, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.  R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  7911  (13375),  relative  to  the  con- 
servation and  distribution  of  fluid  milk 
in  the  Toledo,  Ohio,  milk  sales  area,  is- 
sued by  the  Director  of  Food  Distribu- 
tion on  September  30,  1943,  as  amended, 
is  hereby  further  amended  as  follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  §  1401.42  <f>  and  substituting 
therefor  the  following: 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 


:able 


shall  be  computed  in  accorda 
(e)  hereof,  except  that  the 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  provi- 
sions of  §  1401.42  (h)  and  substituting 
therefor  the  following: 

<h>  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 


ISTRATION 


FDO  79-11 
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The; 


provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
February  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-11,  as  amended,  rights  accrued,  or 
liabilities  incurred  prior  to  the  effective 
time  of  this  amendment,  said  Director 
Food  Distribution  Order  No.  79-11,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
such  deliveries  to  sub-handlers,  (2)  to  I  taining  any  proper  suit,  action,  or  other 


plants,  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  <d)  of  the  order,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 


proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  roanoke,  va., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
<8  F.R.  12426',  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.36  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such,  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Roanoke, 
Virginia,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The 
city  of  Roanoke  and  the  magisterial  dis- 
tricts of  Big  Lick,  Cave  Spring,  and 
Salem,  all  in  Roanoke  County,  Virginia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as 
the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)(3)(i)  or  (e)(3) 
(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 
eries described  in  (h)  hereof  and  adjust- 
ing such  deliveries  for  the  transfers  set 
out  in  (i)  hereof,  by  the  number  of  days 
in  the  base  period; 


(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in 
the  quota  period:  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i>  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of  pounds 
of  butterfat;  and  (iii)  Milk  byproducts: 
75  percent  of  pounds  of  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese  and  of  the  pounds  of  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese.   <For  the  purpose  of  this  order, 

j  one  pound  of  cottage,  pot,  or  baker's 
'  cheese  shall  be  considered  as  the  equiv- 
j  alent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
i  producers.   Quotas  for  handlers  who  are 

also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
!  tion  of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 

■  a  quota  period  a  daily  average  of  less 
t  Lhan  300  units  of  milk,  cream,  and  milk 
|  byproducts.   For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
1 3 )  to  the  agencies  or  groups  specified  in 
(d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 


(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i>  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the 
following  reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

<3>  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
I  request  of  the  market  agent,  submit  the 
information  required  by  the  market 
'  agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  s  h  a  1 1  k  e  e  p 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
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calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 


for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 


accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream,  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth-Newport  News,  Va. :  George 
Irvine,  1731  I  Street  NW.,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland,  Ohio: 
Fred  W.  Issler,  152  East  Fourth  Street. 
Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha,  Neb.-Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (gather  than  to  reduce  pres- 
ent consumption)  so  that  enough  milk 
will  be  available  to  produce  the  cheese, 
butter,  and  other  manufactured  dairy 
products  required  by  the  armed  services 
and  civilians.  As  milk  conservation  and 
control  will  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk  sales 
areas  will  be  allowed  to  sell  as  much  fluid 
milk  each  month  as  they  sold  last  June, 
(1943),  the  peak  production  month.  To 
help  assure  that  enough  fluid  milk  will 
be  available  during  the  season  of  low  pro- 
duction to  enable  dealers  to  sell  as  much 
as  their  quotas  allow,  cream  sales  will 
be  limited  to  75  percent  of  the  quantity 
sold  in  June,  and  the  sales  quota  for 
fluid  milk  by-products  as  a  group  (in- 
cluding cottage  cheese,  chocolate  milk, 
and  i  buttermilk)  also  is  set  at  75  percent 
of  June  sales. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  exempt  them  from  the 


quota)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  "Quota- 
exempt"  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small,  and  who  produce  the 
milk  they  sell  from  their  own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on  trade 
and  consumer  cooperation,  WFA  officials 
pointed  out.  It  is  believed  that  stabili- 
zation of  milk  consumption  can  be  ac- 
complished equitably  through  this  sys- 
tem of  dealer  control  without  resorting 
to  consumer  rationing.  Individual  ra- 
tioning of  such  a  highly  perishable  prod- 
uct as  milk  would  be  very  complex,  diffi- 
cult to  administer,  and  would  almost 
necessarily  result  in  substantial  reduc- 
tions in  fluid  milk  sales  in  many  markets. 
Rationing  at  the  consumer  level  undoubt- 
edly will  be  necessary  if  control  over 
dealers'  sales  does  not  effectively  regulate 
fluid  milk  consumption,  the  officials  said. 

Under  the  individual  orders  estab- 
lished for  each  area,  the  milk  control 
program  may  be  modified  to  fit  produc- 
tion and  consumption  conditions  in  each 
market.  These  orders  will  be  admin- 
istered by  market  agents  appointed  by 
the  Director  of  Food  Distribution. 

Milk  sales  in  a}l  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
be  completed — with  most  areas  of  this 
size  to  be  operating  under  the  program 
by  November  1.  It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indi- 
cate that  different  bases  are  necessary. 

Milk  handlers  (that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc. )  will  compute  the 


quantity  of  milk  and  fluid  milk  byprod- 
ucts which  they  may  sell  each  month  in 
terms  of  pounds  of  milk  and  pounds  of 
milk  byproducts,  and  their  cream  sales 
in  terms  of  pounds  of  cream  and  but- 
terfat.  In  months  which  contain  more 
or  less  days  than  the  base  period,  han- 
dlers will  determine  the  amount  of  milk 
they  may  sell  by  multiplying  the  average 
of  daily  deliveries  in  June  by  28,  29,  or 
31,  whichever  is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to  plants 
processing  dairy  products,  and  to  other 
handlers  (except  special  classes  of  han- 
dlers such  as  peddlers )  are  quota  exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a 
60-day  period. 

Dealers'  quotas  based  on  June  deliv- 
eries will  permit  consumers  to  purchase 
more  milk  than  they  consumed  in  1942, 
and  considerably  more  than  in  pre-war 
years.  Consumption  of  fluid  milk  and 
cream  thus  far  in  1943  has  been  at  a  rate 
of  more  than  41  billion  pounds  annually 
compared  with  37.7  billion  pounds  in 
1942  and  an  average  of  32.6  billion 
pounds  in  pre-war  years  (1936-40). 

Total  milk  production  has  been  mount- 
ing steadily  in  recent  years — from  101 
billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of ,  this 
year  equalled  production  during  the  same 
months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise  in 
consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as  but- 
ter, cheese,  evaporated  milk,  ice  cream', 
and  milk  powder.  Previously  uncon- 
trolled, consumption  of  fluid  milk  and 
cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10 
to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  dayton,  ohio, 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.41  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Pood 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Pood  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Dayton, 
Ohio,  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area":  The  city  of 
Dayton,  Montgomery  County,  and  the 
townships  of  Bath,  Beaver  Creek,  Sugar 
Creek  in  Greene  County,  all  in  the  State 
of  Ohio. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e)  (3) 
(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 
eries described  in  (h)  hereof  and  adjust- 
ing such  deliveries  for  the  transfers  set 
out  in  (1)  hereof,  by  the  number  of  days 
in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 


(3)  Multiply  the  aforesaid  resulting  ' 
amount  by  the  following  applicable  per-  i 
centage:    <i)    Milk:    100   percent  of 

pounds  of  milk  and    percent  of 

pounds  of  butterfat;  (ii)  Cream:  75 
percent  of  pounds  of  cream  and  75  per- 
cent oi  pounds  of  butterfat;  and  (hi) 
Milk  byproducts:  75  percent  of  pounds  j 
of  milk  byproducts  other  than  cottage, 
pot  or  baker's  cheese  and  of  the  pounds 
of  skim  milk  equivalent  of  cottage,  pot, 
or  baker's  cheese.  (For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  pro- 
duction of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  (d)  of  the  order,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 


the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  following 
reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
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than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  reg- 
ulations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 


made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least 
the  same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 


of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  4,  1943. 

Issued  this  30th  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  30,  1943. 

Federal  control  over  fluid  milk  sales, 
through  the  establishment  of  quotas  on 
deliveries  of  milk,  cream  and  milk  by- 
products, will  go  into  effect  in  13  eastern 
and  midwestern  metropolitan  areas  be- 
ginning October  4,  the  War  Food  Admin- 
istration announced  today. 

These  areas,  and  the  market  agents 
designated  by  the  Food  Distribution  Ad- 
ministration to  administer  the  milk  con- 
servation and  control  program  in  each, 
are: 

Baltimore,  Md.,  Washington,  D.  C, 
Roanoke,  Va.,  Richmond,  Va.,  Norfolk- 
Portsmouth -Newport  News,  Va.:  George 
Irvine,  1731  I  Street  NW,  Washington, 
D.  C. 

Cincinnati,  Ohio,  Toledo,  Ohio,  Day- 
ton, Ohio,  Canton,  Ohio,  Cleveland,  Ohio: 
Fred  W.  Issler,  152  East  Fourth  Street, 
Cincinnati,  Ohio. 

Chicago,  Illinois:  A.  W.  Colebank,  135 
South  LaSalle  St.,  Chicago,  111. 

Omaha,  Neb. -Council  Bluffs,  Iowa: 
Wayne  McPherren,  Rm.  408,  Post  Office 
Bldg.,  Omaha,  Nebraska. 

St.  Louis,  Missouri:  William  C.  Eckles, 
4030  Chouteau  Ave.,  St.  Louis,  Missouri. 

Consumers  in  regulated  areas  will  be 
able  to  purchase  as  much  milk  as  they 
have  been  buying — within  the  limits  of 
local  supplies,  officials  said.  The  basic 
purpose  of  the  program  is  to  prevent  a 
further  increase  in  the  consumption  of 
fluid  milk  (rather  than  to  reduce  present 
consumption)  so  that  enough  milk  will 
be  available  to  produce  the  cheese,  but- 
ter, and  other  manufactured  dairy  prod- 
ucts required  by  the  armed  services  and 
civilians.  As  milk  conservation  and  con- 
trol will  be  effected  at  the  dealer  level, 
consumer  point  rationing  is  not  involved. 

Milk  dealers  in  the  13  initial  milk 
sales  areas  will  be  allowed  to  sell  as 
much  fluid  milk  each  month  as  they  sold 
last  June  (1943),  the  peak  production 
month.  To  help  assure  that  enough 
fluid  milk  will  be  available  during  the 
season  of  low  production  to  enable  deal- 
ers to  sell  as  much  as  their  quotas  al- 
low, cream  sales  will  be  limited  to  75  per- 
cent of  the  quantity  sold  in  June,  and  the 
sales  quota  for  fluid  milk  byproducts  as 
a  group  (including  cottage  cheese,  choco- 
late milk,  and  buttermilk)  also  is  set  at 
75  percent  of  June  sales. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  exempt  them 
from  the  quota)  will  be  allowed  to  sell 


an  amount  of  fluid  milk,  cream,  and 
fluid  milk  byproducts  equal  to  100  per- 
cent of  their  total  milk  production  in 
June.  "Quota-exempt"  producer  -  dis  - 
tributors  are  defined  separately  for  each 
area,  but  in  general  they  are  those  whose 
deliveries  are  relatively  small,  and  who 
produce  the  milk  they  sell  from  their 
own  herds. 

Milk  distributors  will  be  responsible 
for  the  fair  distribution  of  supplies  in 
their  markets.  Under  Food  Distribution 
Order  79,  however,  which  authorizes  the 
establishment  of  individual  milk  orders 
for  each  area,  the  various  market  agents 
may  recommend  distribution  schedules 
to  assure  that,  in  the  event  of  short  sup- 
plies, the  most  essential  needs  will  be 
met  first. 

Success  of  the  milk  conservation  and 
control  program  depends  largely  on 
trade  and  consumer  cooperation,  WFA 
officials  pointed  out.  It  is  believed  that 
stabilization  of  milk  consumption  can  be 
accomplished  equitably  through  this  sys- 
tem of  dealer  control  without  resorting 
to  consumer  rationing.  Individual  ra- 
tioning of  such  a  highly  perishable  prod- 
uct as  milk  would  be  very  complex 
difficult  to  administer,  and  would  almost 
necessarily  result  in  substantial  reduc- 
tions in  fluid  milk  sales  in  many  mar- 
kets. Rationing  at  the  consumer  level 
undoubtedly  will  be  necessary  if  con- 
trol over  dealers'  sales  does  not  effective- 
ly regulate  fluid  milk  consumption,  the 
officials  said. 

Under  the  individual  orders  estab- 
lished for  each  area,  the  milk  control 
program  may  be  modified  to  fit  produc- 
tion and  consumption  conditions  in  each 
market.  These  orders  will  be  admin- 
istered by  market  agents  appointed  by 
the  Director  of  Food  Distribution. 

Milk  sales  in  all  other  cities  of  at  least 
100,000  population  will  be  regulated  as 
soon  as  administrative  arrangements  can 
be  completed — with  most  areas  of  this 
size  to  be  operating  under  the  program 
by  November  1.  It  is  expected  that  the 
program  will  then  be  extended  to  smaller 
population  areas  until  all  markets  of  at 
least  50,000  population  are  included. 

Distributor  quotas  for  milk  sales  areas 
to  be  named  later  may  be  the  same  as 
those  for  the  areas  announced  today,  or 
they  may  vary  if  local  conditions  indicate 
that  different  bases  are  necessary. 

Milk  handlers,  that  is,  all  persons  or 
firms  engaged  in  the  sale  or  transfer  of 
milk,  except  such  groups  as  retail  stores, 
hotels,  restaurants,  etc.)  will  compute 
the  quantity  of  milk  and  fluid  milk  by- 


products which  they  may  sell  each  month 
in  terms  of  pounds  of  milk  and  pounds  of 
milk  byproducts,  and  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat. 
In  months  which  contain  more  or  less 
days  than  the  base  period,  handlers  will 
determine  the  amount  of  milk  they  may 
sell  by  multiplying  the  average  of  daily 
deliveries  in  June  by  28,  29,  or  31,  which- 
ever is  applicable. 

Dealers  may  exceed  their  monthly 
quotas  by  up  to  5  percent  greater  sales 
providing  they  make  up  this  excess  by 
reducing  their  deliveries  proportionately 
the  next  month,  without  the  market 
agent  being  required  to  report  such  ex- 
cess sales. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  his  decision  will  be  effective  for  a 
60-day  period. 

Dealers'  quotas  based  on  June  de- 
liveries will  permit  consumers  to  pur- 
chase more  milk  than  they  consumed  in 
1942,  and  considerably  more  than  in  pre- 
war years.  Consumption  of  fluid  milk 
and  cream  thus  far  in  1943  has  been  at 
a  rate  of  more  than  41  billion  pounds 
annually  compared  with  37.7  billion 
pounds  in  1942  and  an  average  of  32.6 
billion  pounds  in  pre-war  years  (1936- 
40). 

Total  milk  production  has  been 
mounting  steadily  in  recent  years — from 
101  billion  pounds  in  1935  to  119  billion 
pounds  in  1942 — an  all-time  high.  Pro- 
duction during  the  first  7  months  of  this 
year  equalled  production  during  the 
same  months  of  1942. 

Increasing  fluid  milk  sales,  however, 
resulting  largely  from  the  sharp  rise 
in  consumer  incomes,  have  reduced  the 
quantity  of  milk  available  for  the  manu- 
facture of  essential  products  such  as 
butter,  cheese,  evaporated  milk,  ice 
cream,  and  milk  powder.  Previously 
uncontrolled,  consumption  of  fluid  milk 
and  cream  has  been  rising  at  the  rate  of 
about  1  percent  a  month,  and  already  is 
20  percent  above  the  1941  level  and  10 
to  12  percent  over  1942. 

This  has  necessitated  the  stabilization 
of  fluid  milk  consumption  in  order  to 
meet  the  requirements  for  manufactured 
dairy  products,  both  on  the  home  and 
battle  fronts,  WFA  officials  explained. 
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WAR  FOOD  ADMINISTRATION 


(FDO  79-13.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  dayton,  ohio, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  <8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-13  (8  F.R.  13377),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Dayton.  Ohio,  milk  sales  area, 
issued  by  the  Director  of  Food  Distribu- 
tion on  September  30,  1943,  is  amended 
as  follows: 

1.  By  deleting  therefrom  the  provisions 
in  §  1401.41  (f)  and  substituting  therefor 
the  following: 

<f>  Quotas  for  handlers  who  are  also 
producers.   Quotas  for  handlers  who  are 
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also  producers  and  who  purchase  no 
shall  be  computed  in  accordance 
i  e  l  hereof,  except  that  trla»-€fp,plicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  i  e>  (3). 

2.  By  deleting  therefrom  the  provisions 
of  §  1401.41  (h)  and  substituting  there- 
for the  following: 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  <2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  '4)  to  the  agencies  or 
groups  specified  in  <d  i  of  the  order,  shall 
be  excluded  from  the  computation  of  de- 
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in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m.,  e. 
w.  t.,  February  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-13,  rights  accrued,  or  liabili- 
ties incurred  prior  to  the  effective  time  of 
this  amendment,  said  Food  Distribution 
Order  No.  79-13  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-14] 
Part  1401 — Dairy  Products 


CONSERVATION  AND  DISTRIBUTION  OF  FLUID 
MILK  AND  CREAM  IN  THE  AKRON,  OHIO, 
SALES  AREA 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  18  F.R.  | 
12426),  issued  on  September  7,  1943,  as' 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.49  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with'  the  intent 
hereof : 

(1)  Each  term  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  torth  lor  such  term  in  Pood 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Akron, 
Ohio,  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area".  The  cities 
of  Akron,  Barberton,  and  Cuyahoga 
Falls,  the  townships  of  Copley,  Coventry, 
Springfield,  Norton,  and  Stow,  and  the 
Villages  of  Lakemore,  Mogadore,  Mun- 
roe  Falls,  Silver  Lake,  and  Talimadge 
in  Summit  County;  the  townships  of 
Ravenna  and  Franklin,  and  that  part 
of  Suffleld  township  comprising  the  part 
of  the  village  of  Mogadore  which  is  in 
Portage  County;  and  Wadsworth  town- 
ship in  Medina  County,  all  in  the  State 
of  Ohio. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 


of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  U)  or  (e)  (3)  (ii) 


(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 


hereof )  made  in  the  sales  area  by  such  '  liveries  to  purchasers  from  the  total  of 


handler  during  the  base  period,  after  ex 
eluding  the  quota-exempt  deliveries  de- 
scribed in  (h)  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 
hereof,  by  the  number  of  days  in  the  base 
period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (iii)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot.  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  130  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiv- 
alent in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 


deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli-  1 
cation. 

(j)  Petition  for  relief  from  hardships. 
<1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information   required  by  the  market 
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agent  to  establish  volumes  of  deliveries 
of  rnilk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production „as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be 
followed  by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skirn  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed. 5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 


liveries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distribu- 
tion Administration's  fluid  milk  conser- 
vation and  control  program  beginning 
October  5,  the  War  Food  Administration 
said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va. -Ash- 
land, Ky.;  Hamilton-Middletown,  Ohio; 
Columbus,  Ohio;  Youngstown,  Ohio: 
Fred  Issler,  152  E.  Fourth  St.,  Cincinnati, 
Ohio. 

Davenport,  la. -Rock  Island,  Ill-Mo- 
line,  111.:  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.,  Greater  Kansas  City 
(Mo. -Kan.) :  M.  M.  Morehouse,  512 
Porter  Building,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths  of 
the  quantities  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk., but 
not  retail  stores,  hotels,  restaurants,  etc. 


Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  make  them  quota- 
exempt)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Consumers  in  these  areas  generally  will 
be  able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  milk  production  is 
low,  and  to  conserve  milk  for  manufac- 
turing purposes  in  other  areas. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk  and  milk  powder 
required  by  the  armed  services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
'1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of  milk 
sold,  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 


The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of  milk, 
a  bulky  and  highly  perishable  commod- 
ity, would  be  very  difficult  to  administer 
and  would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the  trade  cooperate  with  the  present 
program  to  assure  that  sales  are  held 
within  quotas  and  quantities  available 
are  distributed  fairly,  FDA  officials  be- 
lieve consumer  rationing  will  not  be  nec- 
essary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts. In  Great  Kansas  City  and  Wich- 
ita, milk  handlers  will  determine  their 
fluid  milk  quotas  in  terms  of  pounds  of 
milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota  ex- 
empt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  ^e  may  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  13  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-14.  Amdt.  1] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  akron,  ohio, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426  I .  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der No.  79-14  (8  F.R.  13424),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Akron,  Ohio,  milk  sales  area, 
issued  by  the  Director  of  Food  Distribu- 
tion on  October  1,  1943,  is  amended  as 
follows: 

1.  By  deleting  therefrom  the  provisions 
in  §  1401.49  if »  and  substituting  therefor 
the  following: 

<f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 


also  producers  and  who  purchase' no  milk 
shall  be  computed  in  accordance  wj 
(e)  hereof,  except  that  theVapprTcable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  provi- 
sions of  §  1401.49  (h)  and  substituting 
therefor  the  following: 

(h>  Quota  exclusions  and  exemptions. 

J  Deliveries  of  milk,  milk  byproducts,  or 
cream  '1)  to  other  handlers,  except  for 

'  such  deliveries  to  sub-handlers,  (2)  to 

|  plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts,  or 

i  cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 

j  sales  area,  '3)  to  nursery,  elementary, 
junior  high,  and  high  schools,  and  (4)  to 

|  the  agencies  or  groups  specified  in  (d) 

i  of  the  order,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base 


FDO  79-14 


AMDT.  1 
JAN.  27,  1944 


exempt   from   charges  to 


The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.  e.  w.  t., 
February  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-14,  rights  accrued,  or  liabilities  in- 
curred prior  to  the  effective  time  of  this 
amendment,  said  Director  Food  Distribu- 
tion Order  No.  79-14  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  proper  suit,  action, 
or  other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

'E.O.  9280,  7  PH.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283  I 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-15] 
Part  1401 — Dairy  Products 


CONSERVATION  AND  DISTRIBUTION  OF  FLUID 
MILK  AND  CREAM  IN  THE  GREATER  KANSAS 
CITY   SALES  AREA 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  P.R.  12426),  issued  on  September 
7,  1943.  as  amended,  and  to  effectuate 
the  purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.57  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  oi 
manifestly  incompatible  with  the  intern 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "order"  means  Food 
Distribution  Order  No.  79.  issued  on 
September  7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Greater 
Kansas  City  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area";  all 
the  territory  within  Jackson  County, 
Missouri,  that  part  of  Clay  County,  Mis- 
souri, south  of  Highway  92,  beginning  at 
the  Platte  County  and  Clay  County  line, 
east  to  the  west  section  line  of  section  2o 
in  Washington  Township,  north  to  the 
north  section  line  of  said  section  26,  east 
to  the  Clay  County  and  Ray  County  line; 
Lee,  Waldron,  May,  and  Pettis  Town- 
ships in  Platte  County,  Missouri;  Wyan- 
dotte County,  Kansas;  Shawnee,  Mis- 
sion, Monticello  and  Lexington  Town- 
ships in  Johnson  County,  Kansas;  and 
Delaware,  Leavenworth,  and  that  part 
of  Kickapoo  and  High  Prairie  Townships 
east  of  the  95th  principal  meridian  in 
Leavenworth  County,  Kansas. 

1  c  I  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respective- 


ly, is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  D.vide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e)  (3) 
(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  de- 
liveries described  in  (h>  hereof  and  ad- 
justing such  deliveries  for  the  transfers 
set  out  in  <i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centages: (i)  Milk:  100  percent  of  pounds 
of  milk  and  100  percent  of  pounds  of 
butterfat:  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f>  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  350  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of 
skim  milk,  buttermilk,  flavored  milk 
drink,  or  other  beverage  containing  more 
than  85  percent  of  skim  milk,  or  one- 
half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 


essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(1)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
Lhe  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
|  address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (1)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  Within  20  days  following  the 
close  of  each  quota  period,  the  informa- 
tion required  by  the  market  agent  to 
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establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts  during  the 
preceding  quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  shall,  upon  the  request  of 
the  market  agent,  submit  the  informa- 
tion required  by  the  market  agent  to 
establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 


terms  of  approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month  an  assessment  of  $0.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 


exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
.same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson. 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Dis- 
tribution Administration's  fluid  milk 
conservation  and  control  program  begin- 
ning October  5,  the  War  Food  Adminis- 
tration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va.- 
Ashland,  Ky.;  Hamilton  -  Middletown, 
Ohio;  Columbus,  Ohio;  Youngstown, 
Ohio:  Fred  Issler,  152  E.  Fourth  St.,  Cin- 
cinnati, Ohio. 

Davenport,  la. -Rock  Island,  111. -Mo- 
line,  ill.:  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Kline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.,  Greater  Kansas  City 
(Mo. -Kan.) :  M.  M.  Morehouse,  512  Porter 
Building,  406  W.  34th  St.,  Kansas  City, 
Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts,  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths 
of  the  quantities  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk, 
but  not  retail  store  .,  hotels,  restaurants, 
etc. 


Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell 
an  amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer  distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Consumers  in  these  areas  generally  will 
be  able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  milk  production  is 
low,  and  to  conserve  milk  for  manufac- 
turing purposes  in  other  areas. 

FiUid  milk  sales  are  being  stabil'zed  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suf- 
ficient milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40>  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion leveled  off.  and  even  declining  some- 
what, this  expanding  volume  of  milk  sold 
for  fluid  uses  has  inevitably  reduced  the 
supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 


The  FDA's  dealer-quota  plan  is  an 
attempt  to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of 
milk,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  admin- 
ister and  would  almost  necessarily 
reduce  fluid  milk  sales  in  many  areas. 
If  consumers  and  the  trade  cooperate 
with  the  present  program  to  assure  that 
sales  are  held  within  quotas  and  quanti- 
ties available  are  distributed  fairly,  FDA 
officials  believe  consumer  rationing  will 
not  be  necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts. In  Greater  Kansas  City  and  Wich- 
ita, milk  handlers  will  determine  their 
fluid  milk  quotas  in  terms  of  pounds  of 
milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota  ex- 
empt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tempo- 
rary relief  for  a  total  period  not  to  exceed 
60  days. 

Milk  sales  in  13  eastern  and  mid- 
western  areas  previously  were  brought 
under  federal  regulation.  Sales  quotas 
in  these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 
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Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  youngstown, 
ohio,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
FH.  12426) ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.55  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order'  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for"  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Youngs- 
town,  Ohio  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  city 
of  Youngstown  and  the  townships  of 
Austintown,  Boardman,  Canfield,  Coits- 
ville,  and  Poland  in  Mahoning  County, 
Ohio;  the  townships  of  Brookfield,  How- 
land,  Hubbard,  Liberty,  Vienna,  Warren, 
and  Weathersfield  in  Trumbull  County! 
Ohio;  the  cities  of  Farrell  and  Sharon, 
the  township  of  Hickory,  and  the  bor- 
oughs of  Sharpsville  and  Wheatland  in 
Mercer  County,  Pa. 

<c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 


specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (h)  and  adjusting  such  de- 
liveries for  the  transfers  set  out  in  (i) 
hereof  by  the  number  of  days  in  the 
base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
butterfat;  and  (hi)  Milk  byproducts:  75 
percent  of  pounds  of  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese 
and  of  the  pounds  of  s^m  milk  equivalent 
of  cottage,  pot,  or  baker's  cheese.  (For 
the  purpose  of  this  order,  one  pound  of 
cottage,  pot,  or  baker's  cheese  shall  be 
considered  as  the  equivalent  of  7  pounds 
of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  150  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in  i 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of 
skim  milk,  buttermilk,  flavored  milk 
drink,  or  other  beverage  containing  more 
than  85  percent  of  skim  milk,  or  one-half 
pound  of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 


deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon 
application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order 
or  the  provisions  hereof  who  considers 
that  compliance  therewith  would  work 
an  exceptional  and  unreasonable  hard- 
ship on  him,  may  file  with  the  market 
agent  a  petition  addressed  to  the  Direc- 
tor. The  petition  shall  contain  the  cor- 
rect name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
I  market  agent  shall  be  reviewed  by  the 

Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 


r 


and  production  as  the  market  agent 
shall  require  for  the  purpose  t)f  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
ribution  schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 


Press  Release  Immediate: 
Saturday,  October  2,  1943.  , 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Pood  Distribu- 
tion Administration's  fluid  milk  con- 
servation and  control  program  begin- 
ning October  5,  the  War  Food  Adminis- 
tration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va.- 
Ashland,  Ky.;  Hamilton-Middletown, 
Ohio;  Columbus,  Ohio;  Youngstown, 
Ohio:  Fred  Issler,  152  E.  Fourth  St.,  Cin- 
cinnati, Ohio. 

Da,venport,  la. -Rock  Island,  111. -Mo- 
line,  HI.:  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.,  Greater  Kansas  City 
(Mo. -Kan.)  :  M.  M.  Morehouse,  512  Por- 
ter Building,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts,  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths  of 
the  quantities  sold  in  June.  Milk  deal- 
ers include  all  persons  or  firms  engaged 
in  the  sale  or  transfer  of  milk,  but  not 
retail  stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 


milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  ,  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 


sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell  an 
amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent 
of  their  total  milk  production  in  June. 
Quota-exempt  producer  distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  on  fluid  milk  by- 
products have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies 
where  milk  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses in  other  areas. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas. 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of 
milk  sold  for  fluid  uses  has  inevitably 
reduced  the  supply  of  "manufacturing 
milk,"  and,  consequently,  the  production 
of  cheese,  butter  and  other  dairy  foods. 


(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant,  to  the  Federal  ReDorts  Act  of 
1942. 

(q)  This  order  shall  take  affect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution.  I 


The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of 
milk,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  admin- 
ister and  would  almost  necessarily  re- 
duce fluid  milk  sales  in  many  areas.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA  of- 
ficials believe  consumer  rationing  will 
not  be  necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms,  of  pounds  of  milk  by- 
products. In  Greater  Kansas  City  and 
Wichita,  milk  handlers  will  determine 
their  fluid  milk  quotas  in  terms  of  pounds 
of  milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  • 
and  after  investigation,  he  may  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

Milk  sales  in  13  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in 
these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 
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A 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  youngstown, 
ohio,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-16  <8  F.R.  13427  p ,  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Youngstown.  Ohio,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  October  1,  1943,  is 
amended  as  follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  t  1401.55  (f)  and  substituting 
therefor  the  following: 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  computed  in  accordance 
with  <e)  hereof,  except  that  the  appli- 
cable percentages  shall  be  100  percent  in 


lieu  of  the  percentages  specified  in  (e) 
(3). 

2.  By  deleting  therefrom  ^he^P^i-^* 
sions  of  §  1401.55  <h>  and  substituting 
therefor  the  following: 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers.  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
lrom  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  'd>  of  the  order,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

3.  By  deleting  therefrom  the  numerals 
"150"  wherever  they  appear  in  §  1401.55 
(g>  and  inserting  in  lieu  thereof,  the 
numerals  "50." 
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4.  By  adding,^*!  the  description  of  the 
sales ^rj^ttiV  ROl. $5  (b)  the  following: 

Beaver  and  Spring- 
oning  County,  and  Newton, 
Taceville,  Southington,  Champion  and 
Bazetta  in  Trumbull  County,  Ohio. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m.,  e.  w. 
t.,  February  1.  1944.  With  respect  to 
violations  of  said  Food  Distribution 
Order  No.  79-16.  rights  accrued,  or 
liabilities  incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-16  shall  be  deemed 
to  be  in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  proper  suit,  action, 
or  other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807:  E.O.  9334.  8  F.R.  5423;  E.O.  9392.  8 
F.R.  14783:  FDO  79.  8  F.R.  12426,  13283' 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 

Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-17] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  columbus,  ohio, 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.54  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

( 1 )  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  '"order"  means  Food 
Distribution  Order  No.  73,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Colum- 
bus, Ohio  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  city 
of  Columbus  (Montgomery  Township) 
and  the  townships  of  Bexley,  Blendon, 
Clinton,  Franklin,  Marion,  Mifflin  Perry, 
Sharon,  and  Truro,  all  in  .  Franklin 
Counts,  Ohio. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 


cluding the  quota -exempt  deliveries  de- 
scribed in  (h)  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 
hereof,  by  the  number  of  days  in  the 
base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of 
skim  milk  equivalent  of  cottage,  pot,  or 
baker's  cheese.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  150  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 


deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director..  (The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
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such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be 
followed  by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  aproval  by  the  Director  of  such 
schedules. 

(n)  Eipense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01  per 


hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


below  that  quota  by  at  least  the  same 
percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program  beginning 
October  5,  the  War  Food  Administration 
said  today. 

The  new  milk  sales  areas,  and  the 
market,  agents  who  will  administer  the 
program  in  each  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  Ss  William  St.,  South  Band,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va.- 
Ashland,  Ky.;  Hamilton-Middletown, 
Ohio;  Columbus,  Ohio;  Youngstown, 
Ohio:  Fred  Issler,  152  E.  Fourth  St.,  Cin- 
cinnati, Ohio. 

Davenport,  la. -Rock  Island,  Ill.-Mo- 
line,  111.:  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.,  Greater  Kansas  City 
(Mo.-Kan.)  :  M.  M.  Morehouse,  512  Por- 
ter Building,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Mmn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  buttermilk), 
will  be  reduced  to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers  in- 
clude all  persons  or  firms  engaged  in  the 
sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 


Producer- distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  make  them  quota- 
exempt)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  on  fluid  milk  by- 
Droducts  have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies  whare 
milk  production  is  low,  and  to  conserve 
milk  for  manufacturing  purposes  in 
other  areas. 

Fluid  milk  sales  are  being  stabil'zed  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk  and  milk  powder 
required  by  the  armed  services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-^40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk  sold 
for  fluid  uses  has  inevitably  reduced  the 
supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 


The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer  and 
would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the- trade  cooperate  with  the  present 
program  to  assure  that  sales  are  held 
within  quotas  and  quantities  available 
are  distributed  fairly,  FDA  officials  be- 
lieve consumer  rationing  will  not  be 
necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the 
quantity  of  milk  which  they  may  sell 
each  month  in  terms  of  pounds  of  milk, 
their  cream  sales  in  terms  of  pounds  of 
cream  and  butterfat,  and  their  milk 
products  sales  in  terms  of  pounds  of 
milk  byproducts.  In  Greater  Kansas 
City  of  Wichita,  milk  handlers  will  de- 
termine their  fluid  milk  quotas  in  terms 
of  pounds  of  milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration  the 
market  agent  for  each  milk  sales  area 
may  act  upon  petitions  for  relief  from 
hardship  which  may  be  submitted  to 
him,  and  after  investigation,  he  may 
grant  temporary  relief  for  a  total  period 
not  to  exceed  60  days. 

Milk  sales  in  13  eastern  and  mid- 
western  areas  previously  were  brought 
under  federal  regulation.  Sales  quotas 
in  these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 
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WAR  FOOD  ADMINISTRATION 


FDO  79-17 


AMDT.  1 
JAN.  27,  1944 


(FDO  79-17.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  columbus.  ohio, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  '8  F.R.  12426'.  dated  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der No.  79-17  >8  F.R.  13428  >.  relative  to 
the  conservation  and  distribution  of 
fluid  milk  in  the  Columbus.  Ohio,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  October  1. 1943,  is  amend- 
ed as  follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  S  1401.54  if)  and  substituting 
therefor  the  following: 

<f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 


shall  be  computed  in  accordance  with  j 
(e)  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent' in  lieu 
of  the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  provi- 
sions of  5  1401.54  ih>  and  substituting 
therefor  the  following: 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  id)  of  the  order,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 


The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t..  February  1.  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-17,  rights  accrued,  or  liabil- 
ities incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-17  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

<E.O.  9280,  7  F.  R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334.  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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FDO  79-18 

OCTOBER  1,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-18] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  ft.  wayne,  ind., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7,1 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.53  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Ft. 
Wayne,  Ind.  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  city 
of  Ft.  Wayne,  Ind.,  and  the  townships  of 
Adams,  St.  Joseph,  Washington  and 
Wayne  in  Allen  County,  Indiana. 

(c)  Base  period.  The  calendar 
month  of  June  1943  is  hereby  designated 
as  the  base  period  for  the  sales  area. 

<d>  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

( 1  >  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e)  (3) 
(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-e;:empt  deliv- 
eries described  in  (hi  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 


hereof,  by  the  number  of  days  in  the 
base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 

( 3 '  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds 

of  butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  100  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3 )  to  the  agencies  or  groups  specified  in 
(d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
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date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.   Handlers  shall  keep  and 
j  shall  make   available   to   the  market 
j  agent  such  records  of  receipts,  sales,  de- 
j  liveries,  and  production  as  the  market 
|  agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b>  of  the  order. 
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(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 


cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 


quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 

Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distri- 
bution Administration's  fluid  milk 
conservation  and  control  program  begin- 
ning October  5,  the  War  Food  Admini- 
stration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va.- 
Ashland,  Ky. ;  Hamilton-Middletown, 
Ohio;  Columbus,  Ohio;  Youngstown, 
Ohio:  Fred  Issler,  152  E.  Fourth  St.,  Cin- 
cinnati, Ohio. 

Davenport,  Ia.-Rock  Island,  HI., -Mo- 
line,  111.;  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  HI. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.,  Greater  Kansas  City 
(Mo. -Kan.)  :  M.  M.  Morehouse,  512  Porter 
Building,  406  W.  34th  St.,  Kansas  City, 
Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealer's  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths  of 
the  quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  re- 
tail stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 


sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell  an 
amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer  distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  on  fluid  milk  by- 
products have  been  set  below  June  deliv- 
eries to  boost  fluid  milk  supplies  where 
milk  production  is  low,  and  to  conserve 
milk  for  manufacturing  purposes  in 
other  areas. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk  sold 
for  fluid  uses  has  inevitably  reduced  the 
supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 


The  FDA's  dealer-quota  plan  is  an 
attempt  to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of 
milk,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  admin- 
ister and  would  almost  necessarily  reduce 
fluid  milk  sales  in  many  areas.  If  con- 
sumers and  the  trade  cooperate  with  the 
present  program  to  assure  that  sales  are 
held  within  quotas  and  quantities  avail- 
able are  distributed  fairly,  FDA  officials 
believe  consumer  rationing  will  not  be 
necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts. In  Greater  Kansas  City  and  Wich- 
ita, milk  handlers  will  determine  their 
fluid  milk  quotas  in  terms  of  pounds  of 
milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  13  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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M^r  FDO  79-18 

,8©rve  AMDT.  1 

FEB.  28,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-18.  Amdt.  1J 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  ft.  wayne, 
indiana,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  <8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-18  (8  Fit.  13429),  rela- 
tive to  the  conservation  and  distribution 
of  fluid  milk  in  the  Ft.  Wayne,  Indiana, 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  October  1,  1943, 
is  hereby  amended  by  deleting  therefrom 
the  provisions  in  §  1401.53  (h)  and  in- 
serting, in  lieu  thereof,  the  following: 


(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  <4)  to  the  agencies  or 
groups  specified  in  (d)  of  the  order, 
shall  be  excluded  from  the  computation 
of  deliveries  in  the  base  period  and  ex- 
empt frnni"  r"rnrrT~~fn  minium  _ 

The  provisions  of  this  amendment 
shall  become  effective  at  12?01^.  nT, 
e.  w.  t.,  March  £',  1944.    With  respect  lo 

&  J  ^  18 1344  & 


violations  of  said  Food  Distribution  Or- 
der No.  79-18  rights  accrued,  or  liabilities 
incurred  prior  to  the  effective  time  of 
this  amendment,  said  Food  Distribution 
Order  No.  79-18,  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783 ;  FDO  79,  8  Fit.  12426,  13283 ) 

j    Issued  this  28th  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


U.S  DE 


tPARTitfENT  Of  ASSICULTURE 
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FDO  79-19 


OCTOBER  1,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-19] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  huntington- 
ashland  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.50  Quota  restrictions  —  (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Hunting- 
ton-Ashland Metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area":  The  cities  of  Huntington, 
W.  Va.,  and  Ashland.  Ky.;  the  city  of 
Ironton  and  the  townships  of  Union, 
Fayette,  Perry,  and  Upper  in  Lawrence 
County,  Ohio;  the  magisterial  district  of 
Russell  in  Greenup  County,  and  the  dis- 
tricts of  Catlettsburg,  Lower  Ashland, 
and  Upper  Ashland  in  Boyd  County,  Ky.; 
and  the  magisterial  districts  of  Ceredo 
and  Westmoreland  in  Wayne  County, 
W.  Va.;  and  the  districts  of  Gideon, 
Guyandot,  and  Kyle  in  Cabell  County, 
W.  Va. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as 
the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  e&ch 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e>  (3)  (i)  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (h)  hereof  and  adjusting 
such  deliveries  for  the  transfers  set  out 
in  (i)  hereof,  by  the  number  of  days  in 
the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds 

of  butterfat;  <iii  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot  or  bak- 
er's cheese.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or  bak- 
er's cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  150  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiv- 
alent in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 


L  I 
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(i  ^F&iws/ers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  -amount  of -base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j )  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
ci  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  Aftei  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may  (i) 
deny  the  petition;  or  (ii)  grant  tempo- 
rary relief  for  a  total  period  not  to  exceed 
60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 
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(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliv- 
eries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Di- 
rector may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b)  of  the 
order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be 
followed  by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent  shall 
report  all  violations  to  the  Director  to- 
gether with  the  information  required  for 
.he  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries 


below  that  quota  by  at  least  the  same 
percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of 
the  Budget  pursuant  to  the  Federal  Re- 
ports Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Dis- 
tribution Administration's  fluid  milk 
conservation  and  control  program  begin- 
ning October  5,  the  War  Food  Adminis- 
tration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va.- 
Ashland,  Ky.;  Hamilton  -  Middletown, 
Ohio;  Columbus,  Ohio;  Youngstown, 
Ohio:  Fred  Issler,  152  E.  Fourth  St.,  Cin- 
cinnati, Ohio. 

Davenport,  la. -Rock  Island,  111. -Mo- 
line,  111.:  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kan.;  Greater  Kansas  City 
(Mo.-Kan.):  M.  M.  Morehouse,  ,512 
Porter  Building,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths 
of  the  quantities  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk, 
but  not  retail  stores,  hotels,  restaurants, 
etc. 


Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  make  them  quota- 
exempt)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales  quotas 
on  cream  and  on  fluid  milk  byproducts 
have  been  set  below  June  deliveries  to 
boost  fluid  milk  supplies  where  milk 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes  in  othei 
areas. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas. 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 


The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of 
miik,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  ad- 
minister and  would  almost  necessarily 
reduce  fluid  milk  sales  in  many  areas. 
If  consumers  and  the  trade  cooperate 
with  the  present  program  to  assure  that 
sales  are  held  within  quotas  and  quan- 
tities available  are  distributed  fairly, 
FDA  officials  believe  consumer  ration- 
ing will  not  be  necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the 
quantity  of  milk  which  they  may  sell 
each  month  in  terms  of  pounds  of  milk, 
their  cream  sales  in  terms  of  pounds 
of  cream  and  butterfat,  and  Lheir  milk 
products  sales  in  terms  of  pounds  of 
milk  byproducts.  In  Greater  Kansas 
C-ty  and  Wichita,  milk  handlers  will  de- 
termine their  fluid  milk  quotas  in  terms 
of  pounds  of  milk  and  butterfat. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the 
market  agent  for  each  milk  sales  area 
may  act  upon  petitions  for  relief  from 
hardship  which  may  be  submitted  to 
him,  and  after  investigation,  he  may 
grant  temporary  relief  for  a  total  period 
not  to  exceed  60  days. 

Milk  sales  in  13  eastern  and  mid- 
western  areas  previously  were  brought 
under  federal  regulation.  Sales  quotas 
in  these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 
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FDO  79-19 

AMDT.  1 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-19.  Amdt.  1| 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  huntington- 
ashland  metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  <  8  F.R.  12426  i ,  dated  September  7. 
1943.  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution 
Order  No.  79-19  (8  F.R.  13430).  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Huntington-Ashland 
metropolitan  milk  sales  area,  issued  by 
the  Director  of  Food  Distribution  on 
October  1.  1943,  is  amended  as  follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  §  1401.50  ifi  and  substituting 
therefor  the  following: 

'  f  i  Quotas  for  handlers  who  are  also 
producers.    Quotas  for  handlers  who  are 


is: 


also  producers  and  who  purchase  rio  milk 
shall  be  computed  in  accordance^witrt 
ie>  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  <e>  (3). 

2.  By  deleting  therefrom  the  provi- 
sions of  5  1401.50  <h)  and  substituting 
therefor  the  following: 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  <  3  ► 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  <4>  to  the  agencies  or 
groups  specified  in  <d>  of  the  order,  shall 
be  excluded  from  the  computation  of  de- 
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liveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

-The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t..  February  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-19,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-19  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  respect 
to  any  such  violation,  right,  or  liability. 

•  E.O.  9280.  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392,  8 
FH.  14783;  FDO  79.  8  F.R.  12426.  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


ui'o — WFA  -ii.o — p.  1 


i-  i  u  n  m  n  t 
CURRENT  SERI.'L  REtORD  j 

D  C~  1  R  1  Qyl  Q 


U.S.  DEF 


FDO  79-20 

OCTOBER  1,  1943 


WAE  FOOD  ADMINISTRATION 


[FDO  79-20] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  davenport-rock 
island- moline  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.52  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

1 2 )  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3>  The  term  "sub-handler"  means 
any  handier,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and  proc- 
essed form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Daven- 
port-Rock Island-Moline  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area";  the  territory  lying  within  the 
corporate  limits  of  the  cities  of  Daven- 
port and  Bettendorf,  both  in  Iowa;  and 
Rock  Island,  Moline,  East  Moline,  and 
Silvis,  all  in  Illinois;  together  with  the 
territory  within  the  following  townships: 
Davenport,  Rockingham,  and  Pleasant 
Valley  in  Scott  County,  Iowa,  and  South 
Moline,  Moline,  Blackhawk,  Coal  Valley, 
Hampton,  Port  Byron,  and  South  Rock 
Island  in  Rock  Island  County,  Illinois. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 


of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e>  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de-  i 
scribed  in  <h)  and  adjusting  such  deliv- 
eries for  the  transfers  set  out  in  (i) 
hereof,  by  the  number  of  days  in  the 
base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  ICO  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  1  iii »  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot.  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  'For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot.  or  baker's 
cheese  shall  oe  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk. ) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiv- 
alent in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusiojis  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  id)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 


(1)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  pe- 
riod deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
< 1 '  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3»  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i»  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
4or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 1  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information   required   by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Di- 
rector may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b)  of  the 
order. 

(m>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making 
deliveries  shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distribu- 
tion Administration's  fluid  milk  conser- 
vation and  control  program  beginning 
October  5,  the  War  Food  Administration 
said  today. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

St.  Joseph  County,  Ind. :  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va. -Ash- 
land, Ky.;  Hamilton-Middletown,  Ohio; 
Columbus,  Ohio;  Youngstown,  Ohio: 
Fred  Issler,  152  E.  Fourth  St.,  Cincinnati, 
Ohio. 

Davenport,  la. -Rock  Island,  111. -Mo- 
line,  111.;  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.;  Greater  Kansas  City 
(Mo. -Kan.)  :  M.  M.  Morehouse,  512  Por- 
ter Building,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and  of 
fluid  milk  byproducts,  (such  as  cottage* 
cheese,  chocolate  milk  and  buttermilk) 
will  be  reduced  to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 


sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell 
an  amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer  distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program 
as  they  have  been  buying — an  amount 
considerably  greater  than  that  bought 
in  pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales  quotas 
on  cream  and  on  fluid  milk  byproducts 
have  been  set  below  June  deliveries  to 
boost  fluid  milk  supplies  -where  milk 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes  in  other 
areas. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer 
demand,  sales  of  fluid  milk  have  been 
increasing  steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  re- 
duced the  supply  of  "manufacturing 
milk,"  and,  consequently,  the  produc- 
tion of  cheese,  butter  and  other  dairy 
foods. 


The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer  and 
would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the  trade  cooperate  with  the  present 
program  to  assure  that  sales  are  held 
within  quotas  and  quantities  available 
are  distributed  fairly,  FDA  officials  be- 
lieve consumer  rationing  will  not  be  nec- 
essary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms  of  pounds  of  milk  by- 
products. In  Greater  Kansas  City  and 
Wichita,  milk  handlers  will  determine 
their  fluid  milk  quotas  in  terms  of  pounds 
of  milk  and  butterfat. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tempo- 
rary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

Milk  sales  in  13  eastern  and  midwest- 
ern  areas,  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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FDO  79-20 

AMDT.  1 


MAR.  29,  1944 


WAR  FOOD  ADMINISTRATION 


[TOO  79-20.  Amdt.  1) 

Past  1401 — Dairy  Products 

fluid  milk  and  cream  in  davenport-rock 
island  -  moline ,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-20  (8  F.R.  13431),  relative 
to  the  conservation  and  distribution  of 
fluid  milk,  milk  byproducts,  and  cream 
in  the  Davenport-Rock  Lsland-Moline 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  October  1,  1943, 
is  hereby  amended  by  deleting  therefrom 
the  provisions  in  §  1401.52  (h)  and  in- 
serting, in  lieu  thereof,  the  following: 


(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  (3)  to  nursery,  elementary, 
junior  high,  and  high  schools,  and  (4) 
to  the  agencies  or  groups  specified  in 
(d)  of  the  order  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas 


The  provisions,  of  this r  ajrQjndjn^nfS < 
shall  becom^  effective  at  12:01  a  m., 

LURrOn  SEPM  L  RECORD 


e.  w.  t.,  April  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-20,  rights  accrued,  or  liabili- 
ties incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-20,  shall  be  deemed 
to  be  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  respect 
to  any  such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  FR.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO. 79,  8  FR.  12426, 
13283) 


ft  Jl'LlS'944 


ft 


U.  S.  DEPA-lIMtf'T  Cf  A3..ICL'LTURE 


Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-21] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  st.  joseph 
county,  ind.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  '8 
F.R.  12426  ) ,  issued  on  September  7,  1943. 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.48  Quota  restrictions — (a)  Defi- 
nitions. When  used  in  this  order,  unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
hereof. 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

ib)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  St.  Joseph 
County,  Ind.,  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area":  All 
municipal  corporations  and  unincorpo- 
rated territory  within  the  geographical 
limits  of  St.  Joseph  County.  Ind.,  except- 
ing the  townships  of  Olive,  Liberty,  and 
Lincoln. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respective- 
ly, is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for 
each  handler  in  the  sales  area  in  each 
quota  period  shall  be  determined  as 
follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e)  (3) 
(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 


eries described  in  <h)  and  adjusting 
such  deliveries  for  the  transfers  set 
out  in  (i)  hereof,  by  the  number  of  days 
in  the  base  period; 

<2»  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3 1  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat:  <ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  'For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  100  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproducts,  one  quart  of 
skim  milk,  buttermilk,  flavored  milk 
drink,  or  other  beverage  containing  more  | 
than  85  percent  of  skim  milk,  or  one- 
half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(h>  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  ( 1 »  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreason- 


able hardship  by  the  handler  making 
deliveries  to  such  purchasers  on  the  ef- 
fective date  of  this  order,  and  to  add 
the  amount  of  such  deliveries  to  the 
total  base  period  deliveries  of  the  appli- 
cant handler.  Denials  of  transfers  or 
transfers  granted  by  the  market  agent 
shall  be  reviewed  by  the  Director  upon 
application. 

(j)  Petition  for  relief  from  hardships. 
<  1 )  Any  person  affected  by  the  order 
or  the  provisions  hereof  who  considers 
that  compliance  therewith  would  work 
an  exceptional  and  unreasonable  hard- 
ship on  him.  may  file  with  the  market 
agent  a  petition  addressed  to  the  Direc- 
tor. The  petition  shall  contain  the  cor- 
rect name,  address,  and  principal  place 
of  business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
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quire  for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(n>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0  01 
per  hundredweight,  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 


milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(0)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 


(pi  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Bud- 
get pursuant  to  the  Federal  Reports  Act 
of  1942. 

(q>  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distribu- 
tion Administration's  fluid  milk  conser- 
vation and  control  program  beginning 
October  5,  the  War  Food  Administration 
said  today. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Band,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va.- Ash- 
land, Ky.;  Hamilton-Middletown,  Ohio; 
Columbus,  Ohio;  Youngstown,  Ohio: 
Fred  Issler,  152  E.  Fourth  St.,  Cincin- 
nati, Ohio. 

Davenport,  la. -Rock  Island,  111. -Mo- 
line,  111.;  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline,  707 
Citizens  Trust  Building,  Fort  Wayne,  Ind. 

Wichita,  Kans;  Greater  Kansas  City, 
(Mo. -Kan.) :  M.  M.  Morehouse,  512  Port- 
er Building,.  406  W.  34th  St.,  Kansas  City, 
Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Krkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Djalers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts,  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths 
of  the  quantities  sold  in  June.  Milk  deal- 
ers include  all  persons  or  firms  engaged 
in  the  sale  or  transfer  of  milk,  but  not 
retail  stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 


sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell  an 
amount  of  fluid  milk,  cream  and  fljid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer-distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program 
as  they  have  been  buying — an  amount 
considerably  greater  than  that  bought 
in  pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  on  fluid  milk  by- 
products have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies 
where  milk  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses in  other  areas. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of 
milk  sold  for  fluid  uses  has  inevitably 
reduced  the  supply  of  "manufacturing 
milk,"  and,  consequently,  the  produc- 
tion of  cheese,  butter  and  other  dairy 
foods. 


The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer  and 
would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the  trade  cooperate  with  the  pres- 
ent program  to  assure  that  sales  are 
held  within  quotas  and  quantities  avail- 
able are  distributed  fairly,  FDA  officials 
believe  consumer  rationing  will  not  be 
necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the 
quantity  of  milk  which  they  may  sell 
each  month  in  terms  of  pounds  of  milk, 
their  cream  sales  in  terms  of  pounds  of 
cream  and  butterfat,  and  their  milk 
products  sales  in  terms  of  pounds  of 
milk  byproducts.  In  Greater  Kansas 
City  and  Wichita,  milk  handlers  will 
determine  their  fluid  milk  quotas  in 
terms  of  pounds  of  milk  and  butterfat. 

Deliveries  to  the  armed  forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes 
of  handlers  such  as  peddlers)  are  quota- 
exempt. 

To  facilitate  administration,  the 
market  agent  for  each  milk  sales  area 
may  act  upon  petitions  for  relief  from 
hardship  which  may  be  submitted  to 
him,  and  after  investigation,  he  may 
grant  temporary  relief  for  a  total  period 
not  to  exceed  63  days. 

Milk  sales  in  13  eastern  and  mid- 
western  areas  previously  were  brought 
under  federal  regulation.  Sales  quotas 
in  these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-22] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  duluth-supe- 
rior  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.58  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Duluth- 
Superior  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area";  the 
territory  within  the  corporate  limits  of 
the  cities  of  Duluth  and  Cloquet,  both 
in  the  State  of  Minnesota,  and  the  city 
of  Superior,  Wisconsin;  the  territory 
within  Thompson  Township  in  Carlton 
County,  Minnesota;  the  territory  within 
Midway,  Herman.  Canosia,  Rice  Lake, 
Lakewood,  and  Duluth  Townships  in  St. 
Louis  County,  Minnesota;  and  the  terri- 
tory within  Superior  Township  in  Doug- 
las County,  Wisconsin. 

(o  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows:  I 


(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 

i  percentages  of  pounds  of  butterfat  are 
I  specified  in  (e)  (3)  (i>  or  (e>  <3)  (ii) 
I  hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (h»  hereof  and  adjusting  such 
deliveries  for  the  transfers  set  out  in  (i) 
hereof,  by  the  number  of  days  in  the 
base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  < iii  >  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's^cheese  and  of  the  pounds  of 
skim  milk  equivalent  of  cottage,  pot,  or 
baker's  cheese.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk. ) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  125  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproducts,  one  quart  of 
skim  milk,  buttermilk,  flavored  milk 
drink,  or  other  beverage  containing  more 
than  85  percent  of  skim  milk,  or  one- 
half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 


groups  specified  in  (d)  of  the  order,  shall 
be  excluded  from  the  competition  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(1)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from. the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 
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(3)  Handlers  exempt  from  quotafe  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(n)  Expense  of  administration.  Each 


handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month  an  assessment  of  $0.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 


liveries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1C42.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distribu- 
tion Administration's  fluid  milk  conser- 
vation and  control  program  beginning 
October  5,  the  War  Food  Administration 
said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio,  Huntington,  W.  Va.-Ash- 
land,  Ky.,  Hamilton-Middletown,  Ohio, 
Columbus,  Ohio,  Youngstown,  Ohio:  Fred 
Issler,  152  E.  Fourth  St.,  Cincinnati,  Ohio. 

Davenport,  la. -Rock  Island,  111. -Mo- 
line,  111.:  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.,  Greater  Kansas  City 
(Mo.-Kan.) :  M.  M.  Morehouse,  512  Por- 
ter Building,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Minn.-Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St., 
Duluth,  Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  buttermilk) 
will  be  reduced  .to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 


sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell  an 
amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer  distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Consumers  in  these  areas  generally  will 
be  able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  milk  production  is 
low,  and  to  conserve  milk  for  manufac- 
turing purposes  in  other  areas. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suf- 
ficient milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  cff,  and  even  declining 
somewhat,  this  expanding  volume  of 
milk  sold  for  fluid  uses  has  inevitably 
reduced  the  supply  of  "manufacturing 
milk,"  and,  consequently,  the  production 
of  cheese,  butter  and  other  dairy  foods. 

The  FDA's  dealer-quota  plan  is  an 
attempt  to  stabilize  fluid  milk  consump- 


tion without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of 
milk,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  admin- 
ister and  would  almost  necessarily  re- 
duce fluid  milk  sales  in  many  areas. 
If  consumers  and  the  trade  cooperate 
with  the  present  program  to  assure  that 
sales  are  held  within  quotas  and  quanti- 
ties available  are  distributed  fairly,  FDA 
officials  believe  consumer  rationing  will 
not  be  necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts. In  Greater  Kansas  City  and  Wich- 
ita, milk  handlers  will  determine  thair 
fluid  milk  quotas  in  terms  of  pounds  of 
milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota  ex- 
empt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  13  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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FDO  79-22 

AMDT.  1 
OCTOBER  28,  1943 


WAR  FOOD  ADMINISTRATION 


(FDO  79-22,  Amdt.  1 1 

Part  1401 — Dairy  Products 

dttluth-superior,  wis.,  milk  sales  area 

Pursuant  tc  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  Pit. 
12426),  as  amended,  and  to  effectuate 
the  purposes  thereof,  Dix-ector  Food  Dis- 
tribution Order  No.  79-22,  §  1401.58,  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Duluth-Superior  milk  sales  area  (8 
F.R.  13433),  issued  by  the  Director  of 
Food  Distribution  on  October  1.  1943,  is 
amended  as  follows: 

§  1401.58  Quota  restrictions — (a) 
Milk  sales  area.  The  milk  sales  area  de- 
scribed in  §  1401.58  (b>  of  the  original 
order  is  modified  in  the  following  par- 
ticulars: 

Substitute  "Thomson  Township"  for 
"Thompson  Township"  in  Carlton 
County,  Minnesota. 

Effective  date.  This  amendment  of 
FDO  No.  79-22,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

(E.O.  9280,  8  F.R.  10179:  E.O.  9322,  8  Fit. 
3807;  E.O.  9334.  8  F.R.  5423;  FDO  79.  8 
F.R.  12426,  13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson. 
Director  of  Food  Distribution. 
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Cm  13  1943 


b.  s. 


WAR  FOOD  ADMINISTRATION 


^3r(iJULTU3t: 


[FDO  79-23] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  hamilton-mid - 
dletown,  ohio,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  «8 
F.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§1401.51  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  f oi  -h  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Hamilton- 
Middletown,  Ohio,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area". 
The  cities  of  Hamilton  and  Middletown 
and  the  townships  of  Fairfield,  Hanover, 
Lemon,  Madison,  St.  Clair,  that  part  of 
Ross  township  comprising  part  of  Mill- 
ville  village,  and  that  part  of  Wayne 
township  comprising  part  of  Seven  Mile 
village,  in  Butler  County;  and  the  town- 
ship of  Franklin  in  Warren  County,  all 
in  the  State  of  Ohio. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d )  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 


where  percentages  of  pounds  of  butter-  | 
fat  are  specified  in  (e)  (3)  (i)  or  (e) 
(3)  (ii)  hereof)  made  in  the  sales  area 
by  such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 
eries described  in  (h)  hereof  and  ad- 
justing such  deliveries  for  the  transfers 
set  out  in  <i>  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's  j 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who 
delivers  in  a  quota  period  a  daily  average 
of  less  than  150  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink,  or 
other  beverage  containing  more  than  85 
percent  of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  (d)  of  the  order,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 


(1)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  tre  ap- 
plication and  a  showing  of  unreason- 
able hardship  by  the  handler  making 
deliveries  to  such  purchasers  on  the  ef- 
fective date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
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information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 


eries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 
Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program  begin- 
ning October  5,  the  War  Food  Admin- 
istration said  today. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio;  Huntington,  W.  Va.- Ash- 
land, Ky.;  Hamilton-Middletown,  Ohio; 
Columbus,  Ohio;  Youngstown,  Ohio: 
Fred  Issler,  152  E.  Fourth  St.,  Cincin- 
nati, Ohio. 

Davenport,  la. -Rock  Island,  111. -Mo- 
line,  111.:  Howard  E.  Eisaman,  335  Federal 
Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.:  Greater  Kansas  City 
(Mo.-Kans.)  :  M.  M.  Morehouse,  512  Por- 
ter Building,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and  of 
fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate-  milk  and  buttermilk) 
will  be  reduced  to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  re- 
tail stores,  hotels,  restaurants,  etc. 


Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell  an 
amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer  distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales  quotas 
on  cream  and  on  fluid  milk  byproducts 
have  been  set  below  June  deliveries  to 
boost  fluid  milk  supplies  where  milk  pro- 
duction is  low,  and  to  conserve  milk  for 
manufacturing  purposes  in  other  areas. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk," 
and,  consequently,  the  production  of 
cheese,  butter  and  other  dairy  foods. 


The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer  and 
would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the  trade  cooperate  with  the  present 
program  to  assure  that  sales  are  held 
within  quotas  and  quantities  available 
are  distributed  fairly,  FDA  officials  be- 
lieve consumer  rationing  will  not  be  nec- 
essary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts. In  Greater  Kansas  City  and 
Wichita,  milk  handlers  will  determine 
their  fluid  milk  quotas  in  terms  of 
pounds  of  milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
to  other  handlers  (except  special  classes 
of  handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  13  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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FDO  79-23 

AMDT.l 
JAN.  27,  1944 

WAR  FOOD  ADMINISTRATION 


[FDO  79-23.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  hamilton  - 
middletown,  ohio,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  1 8  F.R.  12426'.  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution 
Order  No.  79-23  '8  F.R.  13435'.  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Hamilton-Middletown. 
Ohio,  milk  sales  area,  issued  by  the 
Director  of  Food  Distribution  on  October 
1.  1943.  is  amended  as  follows: 

1.  By  deleting  therefrom  the  provisions 
in  §  1401.51  <f)  and  substituting  therefor 
the  following: 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 


shall  be  computed  in  accordance  with 
(e)   hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu  t 
of  the  percentages  specified  in  'e)  (3). 

2.  By  deleting  therefrom  the  provisions 
of  §  1401.51  <h>  and  substituting  there- 
for  the  following: 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for  1 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or  , 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  '4)  to  the  agencies  or  j 
groups  specified  in  <d>  of  the  order,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 


The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t..  February  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-23,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-23  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or  lia- 
bility. 

<E.O.  9280,  7  F.R.  10179:  E.O.  9322.  8  F.R. 
3807:  EO.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79.  8  F.R.  12426, 
13283  I 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall. 
Director  of  Food  Distribution. 
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FDO  79-24 


OCT.  1,  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-24] 
Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  the  wichita.  kan- 
sas, sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  '8 
F.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.56  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

<1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

'3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Wichita.  Kan- 
sas, sales  area,  and  is  referred  to  herein- 
after as  the  "sales  area":  All  the  terri- 
tory within  the  corporate  limits  of  the 
city  of  Wichita.  Kansas,  and  the  territory 
within  Delano,  Kechi,  Riverside,  Wichita, 
and  Minneha  Townships  and  the  city  of 
Eastborough,  all  in  Sedgwick  County, 
Kansas. 

(c)  Base  period.  The  calendar  month 
of  June  1S43  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 


hereof*  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  <h)  hereof  and  adjusting 
such  deliveries  for  the  transfers  set  out 
in  (i)  hereof,  by  the  number  of  days  in 
the  base  period; 

<2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk:  100  percent  of  pounds 
of  milk  and  100  percent  of  pounds  of  but- 
terfat; (ii)  Cream:  75  percent  of  pounds 
of  cream  and  75  percent  of  pounds  of 
butterfat;  and  (iii)  Milk  byproducts:  75 
percent  of  pounds  of  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese 
and  of  the  pounds  of  skim  milk  equiv- 
alent  of  cottage,  pot,  or  baker's  cheese. 
•  For  the  purpose  of  this  order,  one  pound 
of  cottage,  pot,  or  baker's  cheese  shall  be 
considered  as  the  equivalent  of  7  pounds 
of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  pro- 
duction of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  350  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of  skim 
milk,  buttermilk,  flavored  milk  drink, 
or  other  beverage  containing  more  than 
85  percent  of  skim  milk,  or  one-half 
pound  of  cottage,  pot,  or  baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  i2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  (d)  of  the  order,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.    The  market  agent  is  empowered 


to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  Dy 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  petition 
is  based,  and  the  hardship  involved  and 
the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 

I  quota  period;  and 

(3)  Handlers  exempt  from  quotas 
!  pursuant  to  (f)  hereof  shall,  upon  the 
:  request  of  the  market  agent,  submit  the 
I  information  required  by  the  market 
■  agent  to  establish  volumes  of  deliveries 
I  of  milk,  cream,  and  milk  byproducts. 
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(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
tions under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  deliv- 


eries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  5,  1943. 

Issued  this  1st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

Eleven  additional  metropolitan  areas 
will  be  brought  under  the  Food  Distribu- 
tion Administration's  fluid  milk  con- 
servation and  control  program  begin- 
ning October  5,  the  War  Food  Admin- 
istration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

St.  Joseph  County,  Ind.:  M.  E.  Drake, 
116  S.  William  St.,  South  Bend,  Ind. 

Akron,  Ohio,  Huntington,  W.  Va.-Ash- 
land,  Ky.,  Hamilton-Middletown,  Ohio, 
Columbus,  Ohio,  Youngstown,  Ohio: 
Fred  Issler,  152  E.  Fourth  St.,  Cincinnati, 
Ohio. 

Davenport,  la. -Rock  Island,  111. -Mo- 
line,  111.:  Howard  E.  Eisaman,  335  Fed- 
eral Building,  Rock  Island,  111. 

Fort  Wayne,  Ind.:  William  J.  Cline, 
707  Citizens  Trust  Building,  Fort  Wayne, 
Ind. 

Wichita,  Kans.,  Greater  Kansas  City 
(Mo.-Kan.) :  M.  M.  Morehouse,  512  Por- 
ter Bu'lding,  406  W.  34th  St.,  Kansas 
City,  Mo. 

Duluth,  Minn. -Superior,  Wis.:  O.  F. 
Kirkendall,  2002-4  W.  Superior  St.,  Du- 
luth, Minn. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths  of 
the  quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not 
retail  stores,  hotels,  restaurants,  etc. 


Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  make  them  quota- 
exempt)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Consumers  in  these  areas  generally  will 
be  able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  milk  production  is 
low,  and  to  conserve  milk  for  manufac- 
turing purposes  in  other  areas. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and  prop- 
erly balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1933-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 


The  FDA's  dealer-quota  plan  is  an 
attempt  to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of 
milk,  a  bulky  and  highly  perishable  com- 
modity, v/ould  be  very  difficult  to  admin- 
ister and  would  almost  necessarily  reduce 
fluid  milk  sales  in  many  areas.  If  con- 
sumers and  the  trade  cooperate  with  the 
present  program  to  assure  that  sales  are 
held  within  quotas  and  quantities  avail- 
able are  distributed  fairly,  FDA  officials 
believe  consumer  rationing  will  not  be 
necessary. 

Milk  handlers  in  the  sales  areas  named 
today,  except  Greater  Kansas  City  and 
Wichita,  Kansas,  will  compute  the  quan- 
tity of  milk  which  they  may  sell  each 
month  in  terms  of  pounds  of  milk,  their 
cream  sales  in  terms  of  pounds  of  cream 
and  butterfat,  and  their  milk  products 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts. In  Greater  Kansas  City  and  Wich- 
ita, milk  handlers  will  determine  their 
fluid  milk  quotas  in  terms  of  pounds  of 
milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota  ex- 
empt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  13  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in 
these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 
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Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  harrisburg,  pa.,  sales 

AREA 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  <8  F.R 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§  1401.66  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  D'stri- 
bution  Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts  or 
cream  for  delivery. 

<b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Harris- 
burg,  Pennsylvania,  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area":  The  city  of  Harrisburg,  the 
townships  of  Derry,  Lower  Swatara,  Sus- 
quehanna, and  Swatara,  the  boroughs  of 
Highspire,  Hummelstown,  Middletown, 
Paxtang,  Penbrook,  Royalton,  and  Steel- 
ton,  in  Dauphin  County,  Pennsylvania; 
and 

The  townships  of  East  Pennsboro, 
Hampden,  and  Lower  Allen,  the  bor- 
oughs of  Camp  Hill,  Lemoyne,  Mechan- 
icsburg,  New  Cumberland,  Shiremans- 
town.  West  Fairview,  and  Wormleys- 
burg,  in  Cumberland  County,  Pennsyl- 
vania. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 


(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each  of 
milk,  milk  byproducts,  and  cream  I  and  of 
butterfat  in  milk  or  in  cream  where  per- 
centages of  pounds  of  butterfat  are  speci- 

i  fied  in  <e)  (3)  (i)  or  (e)  (3)  (ii)  hereof) 
:  made  in  the  sales  area  by  such  handler 
i  during  the  base  period,  after  excluding 
the  quota -exempt  deliveries  described  in 
(h)  hereof  and  adjusting  such  deliveries 
for  the  transfers  set  out  in  (i)  hereof,  by 
the  number  of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
:he  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (iii)  Milk  by- 
products: 75  percent  of  pounds  of  milk 

I  byproducts  other  than  cottage,  pot.  or 
I  bakers'  cheese  and  of  the  pounds  of  skim 
I  milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  'For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot.  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.   Quotas  for  handlers  who  are 

j  also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  400  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproducts,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  contain- 
ing more  than  85  percent  of  skim  milk, 
or  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 


I  in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(i)   Transfers  and  apportionment  of 
quotas.    The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
,  deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
;  plication  and  a  showing  of  unreason- 
able hardship  by  the  handler  making 
!  deliveries  to  such  purchasers  on  the  ef- 
j  fective  date  of  this  order,  and  to  add  the 
:  amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.   Denials  of  transfers  or  trans- 
j  fers  granted  by  the  market  agent  shall 
i  be  reviewed  by  the  Director  upon  ap- 
plication. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  aff acted  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2  i  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

*3 1  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas  ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
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milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  <f>  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliver- 
ies, and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  <b>  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 


approval  by  the  Director  of  such  sched- 
ules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 


ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliver- 
ies below  that  quota  by  at  least  the  same 
percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
■vill  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

Scranton-Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  Pa. 
Harrisburg,  Pa. 
Trenton,  N.  J. 
Atlantic  City,  N.  J. 

William  P.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  buttermilk) 
will  be  reduced  to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 

Consumers  in  these  areas,  however,  will 
be  able  to  purchase  as  much  milk  under 


the  milk  conservation  program  as  they 
have  been  buying  within  the  limits  of 
local  supplies — in  general  an  amount 
considerably  greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales  quotas 
on  cream  and  fluid  milk  byproducts  have 
been  set  below  June  deliveries  to  boost 
fluid  milk  supplies  where  milk  produc- 
tion is  low,  and  to  conserve  milk  for  man- 
ufacturing purposes. 
'  Producer-distributors  who  purchase 
no  milk  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

To  help  assure  sufficient  milk  for 
manufacturing  the  cheese,  butter,  evap- 
orated milk  and  milk  powder  required 
by  the  armed  services  and  civilians  for 
good  nutrition  and  properly  balanced 
diets,  fluid  milk  sales  are  being  stabi- 
lized in  these  and  other  metropolitan 
areas,  FDA  officials  explained. 

The  FDA's  dealer-quota  plan  is  an 
attempt  to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer  rationing.    Point   rationing  of 


milk,  a  bulky  and  highly  perishable 
commodity,  would  be  very  difficult  to 
administer  and  would  almost  necessarily 
reduce  fluid  milk  sales  in  many  areas. 
If  consumers  and  the  trade  cooperate 
with  the  present  program  to  assure  that 
sales  are  held  within  quotas  and  quan- 
tities available  are  distributed  fairly, 
FDA  officials  believe  that  consumer 
rationing  will  not  be  necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butter- 
fat,  and  their  milk  byproducts  sales  in 
terms  of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the 
market  agent,  Mr.  Sadler,  may  act  upon 
petitions  for  relief  from  hardships  which 
may  be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named 
to  date. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-26] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluh 
milk  and  cream  in  scr  anton- wilkes 
barre,  pa.,  sales  area 

Pursuant  to  the  authority  vested  ir. 
me  by  Food  Dstribution  Order  No.  7 
'8  F.R.  12426),  issued  on  Siptember  7, 
1943,  as  amended,  and  to  effectuate  tht 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.64  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1>  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2 )  The  term  ''order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Scranton- 
Wilkes-Barre,  Pa.,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 
The  uties  of  Scranton  in  Lackawanna 
County  and  W.lkes-Barre  in  Luzerne 
County  and  the  entire  area  included  in: 

The  city  of  Carbondale,  the  townships 
of  Abington,  Carbondale,  Fell,  Glen- 
burn,  Lackawanna,  La  Plume,  Ransom, 
Roaring  Brook,  and  South  Abington,  the 
boroughs  of  Archbald,  Blakely,  Clarks 
Green,  Clarks  Summit,  Dalton,  Dickson 
City,  Dunmore,  Elmhurst,  Jermyn,  May- 
field,  Moosic,  Moscow,  Old  Forge,  Oly- 
phant,  Taylor,  Throop,  Vandling,  and 
Winton  in  Lackawanna  County,  Pa.; 

The  cities  of  Nanticoke  and  Pittston, 
the  townships  of  Conyngham,  Hanover, 
Jenkins,  Kingston,  Newport,  Pittston, 
Plains,  Plymouth,  and  Wilkes-Barre,  the 
boroughs  of  Ashley,  Avoca,  Courtdale, 
Dupont,  Duryea,  Edwardsville,  Exeter, 
Forty  Fort,  Hughestown,  Kingston,  Laf- 
lin,  Larksville,  Laurel  Run,  Luzerne,  Nu- 
angola,  Plymouth,  Pringle,  Shickshinny, 
Sugar  Notch,  Swoyerville,  Warrior  Run, 
West  Pittston,  West  Wyoming,  Wyo- 


ming, and  Yatesville  in  Luzerne  County. 
Pa.; 

The  borough  of  Forest  City  in  Susque- 
hanna County,  Pa.;  and 

The  borough  of  Factoryville  in  Wyo- 
ming County,  Pa. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butterfat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e) 
(3)  (ii)  hereof)  made  in  the  sales  area 
by  such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 
eries described  in  <h>  hereof  and  ad- 
justing such  deliveries  for  the  transfers 
set  out  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat-  (ii)  Cream:  75  percent  of 
pounds  of  c.eam  and  75  percent  of 
pounds  of  butterfat;  and  (iii)  Milk  by- 
products other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or  bak- 
er's cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  400  units  cf  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  M'lk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 


quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  spec  fied  in 
(d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  deliv- 
eries to  purchasers  from  the  total  of  de- 
liveries made  by  a  handler  or  other  per- 
son in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
<  1  •  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  ar  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agen.  may  (i) 
deny  the  petition;  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 


GPO— WFA  155— p.  1 


prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  W^hin  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 


require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  approval 
by  the  Director  of  such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 


together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of  a 
quota  in  an  amount  not  to  exceed  5  per- 
cent of  such  quota,  and  in  the  succeeding 
quota  period  makes  deliveries  below  that 
quota  by  at  least  the  same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2.  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
will  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

Scranton-Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  Pa, 
Harrisburg,  Pa. 
Trenton,  N.  J. 
Atlantic  City,  N.  J. 

William  P.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths 
of  the  quantities  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  retail  stores,  hotels,  restaurants,  etc. 

Consumers  in  these  areas  however,  will 
be  able  to  purchase  as  much  milk  under 


the  milk  conservation  program  as  they 
have  been  buying  within  the  limits  of 
local  supplies — in  general  an  amount 
considerably  greater  than  that  bought 
in  pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  fluid  milk  byprod- 
ucts have  been  set  below  June  deliveries 
to  boost  fluid  milk  supplies  where  milk 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes. 

Producer-distributors  who  purchase 
no  milk  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

To  help  assure  sufficient  milk  for 
manufacturing  the  cheese,  butter,  evap- 
orated milk  and  milk  powder  required 
by  the  armed  services  and  civilians  for 
good  nutrition  and  properly  balanced 
diets,  fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 


rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer  and 
would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the  trade  cooperate  with  the  present 
program  to  assure  that  sales  are  held 
within  quotas  and  quantities  available 
are  distributed  fairly,  FDA  officials  be- 
lieve that  consumer  rationing  will  not 
be  necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat, 
and  their  milk  byproducts  sales  in  terms 
of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent,  Mr.  Sadler,  may  act  upon 
petitions  for  relief  from  hardships  which 
may  be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named 
to  date. 
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(FDO  79-27] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  allentown- bethle- 
hem- easton,  pa.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426i,  issued  on  September  7,  1943,  as 
amended,  and  to  tff actuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§  1401  61  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof. 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2 )  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Allentown- 
Bethlehem-Easton,  Pa.,  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area":  The  cities  t.f  Allentown  and  Beth- 
lehem in  Lehigh  County,  Pennsylvania, 
and  the  city  of  Easton  and  part  of  Bath- 
lehem  in  Northampton  County,  Pennsyl- 
vania, and  the  entire  area  included  in: 

The  borough  of  Riegelsville  in  Bucks 
County,  Pennsylvania ;  The  townships  of 
Hanover,  Lower  Macungie,  North  White- 
hall. Salisbury,  South  Whitehall.  Upper 
Saucon,  Washington,  and  Whitehall,  the 
boroughs  of  Alburtis,  Catasauqua,  Coop- 
ersburg,  Coplay,  Emmaus,  Fountain  Hill, 
Macungie,  Slatington,  in  Lehigh  County, 
Pennsylvania; 

The  townships  of  Bethlehem,  Forks, 
Hanover,  Lower  Nazareth,  Lower  Saucon, 
Palmer,  Upper  Nazareth,  Williams,  the 
boroughs  of  Freemansburg,  Glendon, 
Hellertown,  Nazareth,  Northampton, 
North  Catasauqua  S.ockertown,  Tatamy, 
Walnutport,  West  Easton,  and  Wilson  in 
Northampton  County,  Pennsylvania;  and 

The  townships  of  Lopatcong  and 
Pohatcong,  the  town  of  Phillipsburg,  and 
the  borough  of  Alpha  in  Warren  County, 
New  Jersey. 


(c)  Base  period.  The  calendar  month 
I  of  June  1943  is  hereby  designated  as  the 
j  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
'and  of  butterfat  in  milk  or  in  cream 

I  where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e)  (3) 
(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  de- 
liveries described  in  (h>  hereof  and  ad- 
justing such  deliveries  for  the  transfers 
set  out  in  <i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of  pounds 
j  of  butterfat:  and  <iii>  Milk  byproducts: 

i  75  percent  of  pounds  of  milk  byproducts 
i  other   than   cottage,    pot,    or  baker's 
cheese  and  of  the  pounds  of  skim  milk 
I  equivalent  of  cottage,  pot,  or  baker's 
j  cheese.    <For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  sounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of 
less  than  400  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
point  of  cream;  and  (3)  milk  byprod- 
uct, one  quart  of  skim  milk,  buttermilk, 
flavored  milk  drink,  or  other  beverage 
containing  more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 


(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  <d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 

|  liveries  to  purchasers  from  the  total  of 
i  deliveries  made  by  a  handler  or  other 
j  person  in  the  base  period  upcn  the  ap- 
,  plication  and  a  showing  of  unreasonable 
i  hardship  by  the  handler  making  deliv- 
]  eries  to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

( j )  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
:  him,  may  file  with  the  market  agent  a 
!  petition  addressed  to  the  Director.  The 
I  petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i>  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 

i  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
I  market  agent  shall  be  reviewed  by  the 

Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
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and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 


milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period 
in  excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 


(p)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
will  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

Scranton-Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  ?a. 
Harrisburg,  Pa. 
Trenton,  N.  J. 
Atlantic  City,  N.  J. 

William  P.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  butterm'k) 
will  be  reduced  to  three-fourths  of  tiie 
quantities  sold  in  June.  Milk  dealers  in- 
clude all  persons  or  firms  engaged  in  the 
sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 

Consumers  in  these  areas,  however,  will 
be  able  to  purchase  as  much  milk  under 


the  milk  conservation  program  as  they 
have  been  buying  within  the  limits  of 
local  supplies — in  general  an  amount 
considerably  greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  fluid  milk  byprod- 
ucts have  been  set  below  June  deliveries 
to  boost  fluid  milk  supplies  where  milk 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes. 

Producer-distributors  who  purchase 
no  milk  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

To  help  assure  sufficient  milk  for  man- 
ufacturing the  cheese,  butter,  evaporated 
milk  and  milk  powder  required  by  the 
armed  services  and  civilians  for  good 
nutrition  and  properly  balanced  diets, 
fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer rationing.     Point  rationing  of 


milk,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  admin- 
ister and  would  almost  necessarily  re- 
duce fluid  milk  sales  in  many  areas.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that 
sales  are  held  within  quotas  and  quanti- 
ties available  are  distributed  fairly,  FDA 
officials  believe  that  consumer  rationing 
will  not  be  necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat, 
and  their  milk  byproducts  sales  in  terms 
of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent,  Mr.  Sadler,  may  act  upon 
petitions  for  relief  from  hardships  which 
may  be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named 
to  date. 
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Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  reading,  pa.,  sales 

AREA 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§  1401.59  Quota  restrictions — (a)  Defi- 
nitions. When  used  in  this  order,  unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Reading, 
Pennsylvania,  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area":  The 
city  of  Reading,  the  townships  of  Bern, 
Cumru,  Exeter,  Muhlenburg,  Lower 
Alsace,  Maidencreed,  Ontelaunee,  South 
Heidelberg,  and  Spring,  the  boroughs  of 
Birdsboro,  Kenhorst,  Laureldale,  Mohn- 
ton,  Mount  Penn,  St.  Lawrence,  Skilling- 
ton,  Sinking  Spring,  Temple,  Werners- 
ville,  West  Lawn,  West  Leesport,  West 
Reading,  Wyomissing,  and  Wyomissing 
Hills,  all  in  Berks  County,  Pa. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as 
the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 


percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i>  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (hi  hereof  and  adjusting 
such  deliveries  for  the  transfers  set  out 
in  (i>  hereof,  by  the  number  of  days 
in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  thp  bellowing  applicable  per- 
centage: (i)  :.  100  percent  of  pounds 
of  milk  an  .  percent  of  pounds  of 
butterfat;  Cream:  75  percent  of 
pounds  of  am  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
bakers'  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or  bak- 
er's cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk. ) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  400  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  thi.s 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  bakers' 
cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 


(1)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him;  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition;  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
!  of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 

i  volumes  of  deliveries  of  milk,  cream,  and 
j  milk  byproducts  during  the  preceding 
|  quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 

|  formation  required  by  the  market  agent 
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to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

<m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  ki  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

<o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of  a 
quota  in  an  amount  not  to  exceed  5  per- 
cent of  such  quota,  and  in  the  succeeding 


quota  period  makes  deliveries  below  that 
quota  by  at  least  the  same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shail  take  effect  at 
12:01  a.  m..  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
will  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

Scranton-Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  Pa. 
Harrisburg,  Pa. 
Trenton, N.  J. 
Atlantic  City,  N.  J. 

William  P.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  buttermilk) 
will  be  reduced  to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not 
retail  stores,  hotels,  restaurants,  etc. 


Consumers  in  these  areas  however,  will 
be  able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying  within  the  limits  of 
local  supplies — in  general  an  amount 
considerably  greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  fluid  milk  byprod- 
ucts have  been  set  below  June  deliveries 
to  boost  fluid  milk  supplies  where  milk 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes. 

Producers-distributors  who  purchase 
no  milk  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

To  help  assure  sufficient  milk  for  man- 
ufacturing the  cheese,  butter,  evaporated 
milk  and  milk  powder  required  by  the 
armed  services  and  civilians  for  good  nu- 
trition and  properly  balanced  diets,  fluid 
milk  sales  are  being  stabilized  in  these 
and  other  metropolitan  areas,  FDA  offi- 
cials explained. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consump- 


tion without  resorting  to  individual  con- 
sumer rationing.  Point  rationing  of 
milk,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  admin- 
ister and  would  almost  necessarily  reduce 
fluid  milk  sales  in  many  areas.  If  con- 
sumers and  the  trade  cooperate  with  the 
present  program  to  assure  that  sales  are 
held  within  quotas  and  quantities  avail- 
able are  distributed  fairly,  FDA  officials 
believe  that  consumer  rationing  will  not 
be  necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat, 
and  their  milk  byproducts  sales  in  tenns 
of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota  ex- 
empt. 

To  facilitate  administration,  the  mar- 
ket agent,  Mr.  Sadler,  may  act  upon  peti- 
tions for  relief  from  hardships  which 
may  be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named 
to  date. 
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FDO  79-30 

OCTOBER  2,  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-30] 
Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  wilmington,  del., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
P.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

1  1401.65  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Wilming- 
ton, Delaware  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area":  The 
city  of  Wilmington,  the  representative 
districts  1  to  10,  inclusive,  and  that  part 
of  district  11  comprising  part  of  the  town 
of  Newark,  in  New  Castle,  Delaware; 
the  townships  of  Lower  Penns  Neck 
and  Upper  Penns  Neck  and  the  borough 
of  Penns  Grove  in  Salem  County,  New 
Jersey;  and  the  township  of  New  Gar- 
den and  the  borough  of  Avondale  in 
Chester  County,  Pa.,  and  the  township  of 
Bethel  in  Delaware  County,  Pa. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  ol 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 


of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (h)  hereof  and  adjusting 
such  deliveries  for  the  transfers  set  out  I 
in  (i)  hereof,  by  the  number  of  days  in 
the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going  calculation  by  the  number  of  days  j 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;   (ii)   Cream:  75  percent  of  \ 
pounds  of  cream  and  75  percent  of  ! 
pounds  of  butterfat;  and  (iii)  Milk  by- 
products:  75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  Or 
baker"s  cheese  and  of  the  pounds  of  skim  , 
milk  equivalent  of  cottage,  pot,  or  bak-  ' 
er's  cheese.    (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or  bak- 
er's cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas 
\  shall  not  apply  to  any  handler  who  de- 
j  livers  in  a  quota  period  a  daily  average 
':  of  less  than  400  units  of  milk,  cream,  and 
.  milk  byproducts.  For  the  purpose  of  this 
i  order,  a  unit  shall  be  the  equivalent  in 
j  volume  of  the  following:  (1)  milk,  one 
I  quart  of  milk;  (2)  cream,  one-half  pint 

of  cream;  and  (3)  milk  byproduct,  one 
;  quart  of  skim  milk,  buttermilk,  flavored 
'  milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  bakers' 
I  cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 

t  cream  (1)  to  other  handlers,  except  for 
I  such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  (d)  of  the  order,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.   The  market  agent  is  empowered 


to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
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information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliv- 
eries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 


liveries below  that  quota  by  at  least  the 
same  percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of 
the  Budget  pursuant  to  the  Federal  Re- 
ports Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Hoy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
will  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

S  canton- Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  Pa. 
Harrisburg,  Pa. 
Trenton,  N.  J. 
Atlantic  Gity,  N.  J. 

William  P.  Sadler,  UN.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cot- 
tage cheese,  chocolate  milk  and  butter- 
milk) will  be  reduced  to  three-fourths  of 
the  quantities  sold  in  June.  Milk  deal- 
ers include  all  persons  or  firms  engaged 
in  the  sale  or  transfer  of  milk,  but  not 
retail  stores,  hotels,  restaurants,  etc. 

Consumers  in  these  areas,  however, 
will  be  able  to  purchase  as  much  milk 


under  the  milk  conservation  program 
as  they  have  been  buying  within  the  lim- 
its of  local  supplies — in  general  an 
amount  considerably  greater  than  that 
bought  in  pre-war  years,  and  about  10 
percent  above  last  year*;  purchases. 
Sales  quotas  on  cream  and  f  .id  milk  by- 
products have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies  where 
milk  production  is  low,  and  to  conserve 
milk  for  manufacturing  purposes. 

Producer-distributors  who  purchase 
no  milk  will  be  allowed  to  sell  an  amount 
X)f  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  defined 
separately  for  each  area,  but  in  gen- 
eral they  are  those  whose  deliveries  are 
relatively  small. 

To  help  assure  sufficient  milk  for 
manufacturing  the  cheese,  butter,  evap- 
orated milk  and  milk  powder  required 
by  the  armed  services  and  civilians  for 
good  nutrition  and  properly  balanced 
diets,  fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual 
consumer  rationing.   Point  rationing  of 


milk,  a  bulky  and  highly  perishable 
commodity,  would  be  very  difficult  to 
administer  and  would  almost  necessarily 
reduce  fluid  milk  sales  in  many  areas. 
If  consumers  and  the  trade  cooperate 
with  the  present  program  to  assure  that 
sales  are  held  within  quotas  and  quan- 
tities available  are  distributed  fairly, 
FDA  officials  believe  that  consumer 
rationing  will  not  be  necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat, 
and  their  milk  byproducts  sales  in  terms 
of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the 
market  agent,  Mr.  Sadler,  may  act  upon 
petitions  for  relief  from  hardships  which 
may  be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named 
to  date. 
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WAE  FOOD  ADMINISTRATION 


WENT  OF  AGRICULTURE  i 


[FDO  79-31] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  trenton,  n.  j.,  sales 

AREA 

Pursuant  to  the  authority  vested  in  me 
by  Pood  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows : 

§  1401.63  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Trenton,  N.  J., 
sales  area,  and  is  referred  to  hereinafter 
as  the  "sales  area":  The  city  of  Trenton, 
the  townships  of  Ewing,  Hamilton,  Law- 
rence, and  Princeton,  and  the  borough 
of  Princeton  in  Mercer  County,  N.  J.; 
the  township  of  Bordentown,  the  city  of 
Bordentown,  and  the  borough  of  Field - 
boro  in  Burlington  County,  N.  J.;  the 
townships  of  Falls  and  Lower  Makefield, 
the  boroughs  of  Morrisville,  Tullytown, 
and  Yardley  in  Bucks  County,  Pa. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sale  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  (e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof;  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota -exempt  deliveries 
described  in  (h)  hereof  and  adjusting 
such  deliveries  for  the  transfers  set  out 
in  <i>  hereof,  by  the  nuriber  of  days  in 
the  bfisp  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period:  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  mi  k  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (iii)  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(g)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  400  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 


in  (d)  of  the  order,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges"  to 
quotas. 

(1)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  deliv- 
eries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(j)  Petition  for  relief  from  hardships. 
<1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition;  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
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volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of 
milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b>  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 


terms  of  approval  by  the  Director  of 
such  schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 


cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

( p )  Bureau  of  Budget  approval.  The 
record-keeping  and  reporting  require- 
ments of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of 
1942.  Subsequent  record-keeping  or  re- 
porting requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

<q)  Tnis  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
will  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

Scranton-Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  Pa. 
Harrisburg,  Pa. 
Trenton,  N.  J. 
Atlantic  City,  N.  J. 

William  P.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  buttermilk) 
will  be  reduced  to  three-fourth  of  the 
quantities  sold  in  June.  Milk  dealers  in- 
clude all  persons  or  firms  engaged  in  the 
sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 

Consumers  in  these  areas,  however, 
will  be  able  to  purchase  as  much  milk 


under  the  milk  conservation  program  as 
they  have  been  buying  within  the  limits 
of  local  supplies — in  general  an  amount 
considerably  greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  fluid  milk  byprod- 
ucts have  been  set  below  June  deliveries 
to  boost  fluid  milk  supplies  where  milk 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes. 

Producer-distributors  who  purchase  no 
milk  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

To  help  assure  sufficient  milk  for  man- 
ufacturing the  cheese,  butter,  evaporated 
milk  and  milk  powder  required  by  the 
armed  services  and  civilians  for  good 
nutrition  and  properly  balanced  diets, 
fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained. 

The  FDA's  dealer-quota  plan  is  an 
attempt  to  stabilize  fluid  milk  consump- 
tion without  resorting  to  individual  con- 
sumer rationing.     Point   rationing  of 


milk,  a  bulky  and  highly  perishable  com- 
modity, would  be  very  difficult  to  admin- 
ister and  would  almost  necessarily  reduce 
fluid  milk  sales  in  many  areas.  If  con- 
sumers and  the  trade  cooperate  with  the 
present  program  to  assure  that  sales  are 
held  within  quotas  and  quantities  avail- 
able are  distributed  fairly,  FDA  officials 
believe  that  consumer  rationing  will  not 
be  necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat, 
and  their  milk  byproducts  sales  in  terms 
of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent,  Mr.  Sadler,  may  act  upon  peti- 
tions for  relief  from  hardships  which 
may  be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named  to 
date. 
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FDO  79-32 

OCT.  2,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79  -32] 
Part  1401 — Dairy  Products 


CONSERVATION  AND  DISTRIBUTION  OF  FLUID 
MILK  AND  CREAM  IN  ATLANTIC  CITY.  N.  J.,  1 
SALES  AREA 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  ' 
follows : 

§  1401.62  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed 
or  manifestly  incompatible  with  the  in- 
tent hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "order"  means  Food  Dis- 
tribution Order  No.  79.  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Atlantic 
City,  New  Jersey,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 
The  city  of  Atlantic  City,  the  cities  of 
Absecon,  Brigantine,  Linwood,  Margate, 
Northfield,  Pleasantville,  Somers  Point, 
and  Ventnor  City,  and  the  borough  of 
Longporc  in  Atlantic  County,  New  Jer- 
sey; the  city  of  Ocean  City  in  Cape  May 
County,  New  Jersey. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream 
(and  of  butter  fat  in  milk  or  in  cream 
where  percentages  of  pounds  of  butter- 
fat  are  specified  in  (e)  (3)  (i)  or  (e)  (3) 
(ii)  hereof)  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 
eries described  in  (h)  hereof  and  ad- 
justing such  deliveries  for  the  transfers 
set  out  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  < iii )  Milk  by- 
products: 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f )  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
,  not  apply  to  any  handler  who  delivers  in 
j  a  quota  period  a  daily  average  of  less 
I  than  400  units  of  milk,  cream,  and  milk 
|  byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 

|  volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  bak- 
er's cheese. 

(h)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  of  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 


(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(i)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
j  exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
,  The  petition  shall  contain  the  correct 
,  name,  address  and  principal  place  of 
i  business  of  the  petitioner,  a  full  state- 
i  ment  of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 
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<2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (f)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  .of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  require 
for  the  establishment  of  quotas  as  pre- 
scribed in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 


by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  approval 
by  the  Director  of  such  schedules. 

(n)  Expense,  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 


cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(p)  Bureau  of  the  Budget  approval. 
The  record -keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
will  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

Scranton-Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  Pa. 
Harrisburg,  Pa. 
Trenton,  N.  J. 
Atlantic  City,  N.  J. 

William  P.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and 
of  fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  buttermilk) 
will  be  reduced  to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers  in- 
clude all  persons  or  firms  engaged  in  the 
sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 

Consumers  in  these  areas  however,  will 
be  able  to  purchase  as  much  milk  under 


the  milk  conservation  program  as  they 
have  been  buying  within  the  limits  of 
local  supplies — in  general  an  amount 
considerably  greater  than  that  bought 
in  pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  fluid  milk  byprod- 
ucts have  been  set  below  June  deliveries 
to  boost  fluid  milk  supplies  where  milk 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes. 

Producer-distributors  who  purchase 
no  milk  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer  distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

To  help  assure  sufficient  milk  for  man- 
ufacturing the  cheese,  butter,  evaporated 
milk  and  milk  powder  required  by  the 
armed  services  and  civilians  for  good  nu- 
trition and  properly  balanced  diets,  fluid 
milk  sales  are  being  stabilized  in  these 
and  other  metropolitan  areas,  FDA  offi- 
cials explained. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.    Point  rationing  of  milk,  a 


bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer  and 
would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the  trade  cooperate  with  the  present 
program  to  assure  that  sales  are  held 
within  quotas  and  quantities  available 
are  distributed  fairly,  FDA  officials  be- 
lieve that  consumer  rationing  will  not 
be  necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat, 
and  their  milk  byproducts  sales  in  terms 
of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent,  Mr.  Sadler,  may  act  upon 
petitions  for  relief  from  hardships  which 
may  be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named 
to  date. 
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[FDO  79-331 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  philadelphia,  pa., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426).  issued  on  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.67  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79.  as 
amended. 

(2)  The  term  "order"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Philadel- 
phia, Pennsylvania,  metropolitan  sales 
area,  and  is  referred  to  hereinafter  as 
the  "sales  area":  The  city  of  Philadel- 
phia, coincident  with  Philadelphia  Coun- 
ty, Pennsylvania;  * 

The  townships  of  Bensalem,  Bristol, 
Lower  Southampton,  Middletown,  Upper 
Southampton,  and  Warminster,  and  the 
boroughs  of  Bristol,  Hulmeville,  Ivyland, 
Langhorne,  Langhorne  Manor,  and  South 
Langhorne  in  Bucks  County,  Pennsyl- 
vania ; 

The  townships  of  East  Pikeland,  East- 
town,  Schuylkill,  Tredyffrin,  and  Willis- 
town,  and  the  boroughs  of  Malvern, 
Phoenixville,  and  Spring  City  in  Ches- 
ter County,  Pennsylvania; 

The  city  of  Chester,  the  townships  of 
Aston,  Chester.  Darby,  Edgemont,  Hav- 
erford,  Lower  Chichester,  Marple,  Mid- 
dletown, Nether  Providence,  Newton, 
Radnor,  Ridley,  Springfield,  Thornbury, 
Tinicum,  Upper  Chichester,  Upper  Dai  by, 
and  Upper  Providence,  the  boroughs  of 
Aldan.  Clifton  Heights,  Collingdale,  Col- 


wyn.  Darby,  East  Lansdowne,  Eddy- 
stcne.  Folcroft,  Glenolden,  Lansdowne, 
Marcus  Hook,  Media,  Millbourne,  Mor- 
ton, Norwood,  Parkside,  Prospect  Park, 
Ridley  Park.  Rose  Valley,  Rutledge, 
Sharon  Hill,  Swarthmore,  Trainer,  Up- 
land, and  Yeadon  in  Delaware  County. 
Pennsylvania:  The  townships  of  Abing- 
ton.  Cheltenham,  East  Norriton,  Hatfield, 
Horsham.  Lower  Gwynedd,  Lower  I 
Merion,  Lower  Moreland,  Lower  Provi- 
dence,  Montgomery,  Perkiomen,  Ply- 
mouth,  Springfield,  Upper  Dublin,  Up-  | 
per  Gwynedd,  Upper  Merion,  Upper 
Moreland.  Upper  Providence.  West  Nor- 
riton, Whitemarsh,  and  Whitpain,  and 
the  boroughs  of  Ambler,  Bridgeport, 
Bryn  Athyn,  Collegeville,  Conshohocken, 
Hatboro,  Hatfield,  Jenkintown,  Lans- 
dale,  Narbeth,  Norristown.  North  Wales, 
Rockledge,  Royersford,  Schwenksville, 
Trappe,  and  West  Conshohocken  in 
Montgomery  County,  Pennsylvania: 

The  cities  of  Beverly  and  Burlington, 
the  townships  of  Burlington,  Chester, 
Cinnaminson,  Delanco,  Delran,  Edge- 
water  Park,  Florence,  Morrestown,  and 
Riverside,  the  boroughs  of  Palmyra  and 
Riverton  in  Burlington  County,  New  Jer- 
sey; 

The  cities  of  Camden  and  Gloucester, 
the  townships  of  Berlin.  Delaware,  Glou- 
cester, Haddon,  Pennsauken,  and  Voor- 
hees,  the  boroughs  of  Audubon.  Barring- 
ton,  Bellmawr.  Berlin.  Brooklawn,  Clem- 
enton.  Collingswood,  Gibbsboro,  Haddon- 
field,  Haddon  Heights,  Hi-Nella,  Laurel 
Springs.  Lawnside,  Lindenwold,  Mag- 
nolia, Merchantville,  Mount  Ephraim, 
Oaklyn,  Pine  Hill,  Pine  Valley,  Runne- 
mede,  Somerdale,  Stratford,  Tavistock, 
and  Wood-Lynne  in  Camden  County, 
New  Jersey; 

The  city  of  Woodbury,  the  townships 
of  Deptford,  East  Greenwich,  Greenwich, 
Mantua,  Washington,  and  West  Dept- 
ford, the  boroughs  of  Clayton,  Glass- 
boro,  National  Park,  Paulsboro,  Pitt- 
man,  Wenonah,  Westville,  and  Wood- 
bury Heights,  in  Gloucester  County,  New 
Jersey. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 


(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
of  milk,  milk  byproducts,  and  cream  (and 
of  butterfat  in  milk  or  in  cream  where 
percentages  of  pounds  of  butterfat  are 
specified  in  <e)  (3)  (i)  or  (e)  (3)  (ii) 
hereof)  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (h>  hereof  and  adjusting 
such  deliveries  for  the  transfers  set  out 
in  (i)  hereof,  by  the  number  of  days  in 
the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period;  and 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent  of  pounds 

of  milk  and  percent  of  pounds  of 

butterfat;  (ii)  Cream:  75  percent  of 
pounds  of  cream  and  75  percent  of 
pounds  of  butterfat;  and  (hi)  Milk  by- 
products; 75  percent  of  pounds  of  milk 
byproducts  other  than  cottage,  pot,  or 
baker's  cheese  and  of  the  pounds  of  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese.  (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  per  cent  of  the  total  pro- 
duction of  such  handlers  in  the  base 
period. 

(g)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  400  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(h)  Quora  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
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(3)  to  the  agencies  or  groups  specified 
in  (d)  of  the  order,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(iy.  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  ap- 
plication. 

(j)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  the  order  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address,  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3>  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 


prior  to  certification  the  market  agent 
may  (i)  deny  the  petition;  or  <ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

<k>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (f)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries  of 
milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  the  order. 

(m)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 


approval  by  the  Director  of  such 
schedules. 

(n)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,005 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(o)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

<p)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  10,  1943. 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  2,  1943. 

The  War  Food  Administration's  fluid 
milk  conservation  and  control  program 
v/ill  be  extended  to  cover  eight  new  sales 
areas,  effective  October  10,  1943. 

The  newly  designated  sales  areas  are: 

Wilmington,  Del. 
Lancaster,  Pa. 
Reading,  Pa. 

Scranton-Wilkes-Barre,  Pa. 
Allentown-Bethlehem-Easton,  Pa. 
Harrisburg,  Pa. 
Trenton,  N.  J. 
Atlantic  City,  N.  J. 

William  P.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pennsylvania,  will  admin- 
ister the  program  in  each  of  these  eight 
areas. 

Dealers'  monthly  fluid  milk  sales  in 
these  areas  may  not  exceed  their  June 
deliveries,  and  their  sales  of  cream  and  of 
fluid  milk  byproducts  (such  as  cottage 
cheese,  chocolate  milk  and  buttermilk) 
will  be  reduced  to  three-fourths  of  the 
quantities  sold  in  June.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  re- 
tail stores,  hotels,  restaurants,  etc. 

Consumers  in  these  areas  however,  will 
be  able  to  purchase  as  much  milk  under 


the  milk  conservation  program  as  they 
have  been  buying  within  the  limits  of 
local  supplies — in  general  an  amount 
considerably  greater  than  that  bought 
in  pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales  quo- 
tas on  cream  and  fluid  milk  byproducts 
have  been  set  below  June  deliveries  to 
boost  fluid  milk  supplies  where  milk  pro- 
duction is  low,  and  to  conserve  milk  for 
manufacturing  purposes. 

Producer-distributors  who  purchase  no 
milk  will  be  allowed  to  sell  an  amount  of 
fluid  milk,  cream  and  fluid  milk  byprod- 
ucts equal  to  100  percent  of  their  total 
milk  production  in  June.  Quota-exempt 
producer  distributors  are  defined  sepa- 
rately for  each  area,  but  in  general  they 
are  those  whose  deliveries  are  relatively 
small. 

To  help  assure  sufficient  milk  for  man- 
ufacturing the  cheese,  butter,  evaporated 
milk  and  milk  powder  required  by  the 
armed  services  and  civilians  for  good 
nutrition  and  properly  balanced  diets, 
fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.    Point  rationing  of  milk,  a 


bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer  and 
would  almost  necessarily  reduce  fluid 
milk  sales  in  many  areas.  If  consumers 
and  the  trade  cooperate  with  the  present 
program  to  assure  that  sales  are  held 
within  quotas  and  quantities  available 
are  distributed  fairly,  FDA  officials  be- 
lieve that  consumer  rationing  will  not  be 
necessary. 

Milk  handlers  in  the  sales  areas  named 
will  compute  the  quantity  of  milk  which 
they  may  sell  each  month  in  terms  of 
pounds  of  milk,  their  cream  sales  in 
terms  of  pounds  of  cream  and  butterfat, 
and  their  milk  byproducts  sales  in  terms 
of  pounds  of  milk  byproducts. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota  ex- 
empt. 

To  facilitate  administration,  the  mar- 
ket agent,  Mr.  Sadler,  may  act  upon  peti- 
tions for  relief  from  hardships  which  may 
be  submitted  to  him. 

Milk  sales  in  several  other  eastern  and 
midwestern  areas  have  been  previously 
brought  under  federal  regulation.  Sales 
quotas  are  the  same  in  all  areas  named  to 
date. 
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I  FDO  No.  79-34| 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  bridgeport -new  ha- 
ven, conn.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.68  Quota  restrictions — (a)  Defi- 
nitions. When  used  in  this  order,  unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent  here- 
of: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amendea. 

(2)  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79.  issued  on  Septem- 
ber 7,  1943,  as  amended. 

<3>  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

<b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Bridgeport- 
New  Haven,  Connecticut,  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area" :  The  territory  included  within  the 
boundary  lines  of  the  following  Con- 
necticut cities  and  towns:  Dairem  Nor- 
walk.  Westfort,  Fairfield,  Bridgeport, 
Stratford.  Milford,  Orange,  West  Haven, 
New  Haven,  East  Haven,  North  Haven, 
Wallingford,  Middlefield,  Middletown, 
Meriden.  Ansonia.  Hamden,  Derby, 
Trumbull,  Easton,  Weston,  Wilton,  New 
Canaan,  Stamford  and  Greenwich. 

<c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

id)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

e  i  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i>  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  Qi)  But- 
terfat  in  milk:  percent;  (hi)  Cream: 
75  percent;  (iv)  Butterfat  in  cream:  75 
percent;  (v)  Milk  byproducts  other  than 
cottage,  pot  or  baker's  cheese,  75  per- 
cent; and  (vi)  Cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot.  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk:  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot.  or  baker's 
cheese. 

•  i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 


to  nursery,  elementary  and  junior  high 
schools;  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliveries 
in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
(  fers  granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petition  for  relief  from  hardships. 
(D  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 

j  may  <i>  deny  the  petition,  or  <ii)  grant 
I  temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

<4>  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
i  Director  and  may. be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream. 
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and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
-Information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b)  of  FDO 
79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 


of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drink,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 


ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

<q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t„  October  17,  1943. 

Issued  this  8th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  9,  1943. 

Effective  October  17,  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program  will  be 
extended  to  cover  five  more  metropolitan 
areas,  the  War  Food  Administration  said 
today. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

Bridgeport-New    Haven,  Conn.; 

Hartford-New    Britain,  Conn.; 

Waterbury,  Conn.  —  (Market 

Agent  ta  be  named  later.) 
New  Orleans,  La. — J.  B.  McCroskey, 

1421   Carondelet   Building,  New 

Orleans,  La. 
Louisville,  Ky. — L.  S.  Iverson,  455  S. 

4th  St.,  Louisville,  Ky. 

Dealers'  milk  sales  in  these  areas  will 
be  limited  to  100  percent  of  their  June 
sales  for  fluid  milk;  75  percent  of  June 
sales  for  cream,  and  75  percent  of  June 
sales  for  milk  byproducts  as  a  group  (in- 
cluding such  products  as  cottage  cheese, 
chocolate  milk  and  buttermilk).  How- 
ever, a  dealer  may,  upon  approval  of  the 
market  agent,  increase  his  milk  sales 
above  the  June  level  if  he  reduces  his 
sales  of  cream  and  milk  byproducts  by 
an  equivalent  amount  of  milk.  He  also 
may  increase  his  sales  of  milk  pyproducts 
beyond  the  75  percent  quota  by  reducing 
his  cream  sales.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase  no 
milk  'except  those  whose  volume  of  sales 


is  small  enough  to  make  them  quota-ex- 
empt) will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
product equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Deliveries  of  milk,  milk  byproducts  and 
cream  to  plants  manufacturing  dairy 
products;  to  military  agencies,  and  to 
other  milk  dealers  (except  special  classes 
of  dealers,  such  as  peddlers)  are  quota- 
exempt.  In  the  three  Connecticut  sales 
areas  deliveries  to  nursery,  elementary, 
and  junior  high  schools  also  will  be 
quota-exempt. 

Consumers  in  these  and  other  desig- 
nated milk  sales  areas  generally  will  be 
able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre- 
war years,  and  about  10  percent  above 
last  year's  purchases.  Sales  quotas  on 
cream  and  on  fluid  milk  byproducts  have 
been  set  below  June  deliveries  to  boost 
fluid  milk  supplies  where  milk  production 
is  low,  and  to  conserve  milk  for  manu- 
facturing purposes. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk  and  milk  powder 
required  by  the  armed  services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 


percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion leveled  off,  and  even  declining 
somewhat,  this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 

The  FDA  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA 
officials  believe  consumer  rationing  will 
not  be  necessary. 

Milk  handlers  in  the  5  sales  areas 
named  today,  will  compute  the  quantity 
of  milk  which  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts or  skim  milk  equivalent. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  after  investigation,  he  may  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

Milk  sales  in  33  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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I  FDO  No.  79-34| 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  bridgeport-new  ha- 
ven, conn.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.68  Quota  restrictions — (a)  Defi- 
nitions. When  used  in  this  order,  unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent  here- 
of: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3»  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Bridgeport- 
New  Haven,  Connecticut,  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area":  The  territory  included  within  the 
boundary  lines  of  the  following  Con- 
necticut cities  and  towns:  Dairen,  Nor- 
walk,  Westfort,  Fairfield,  Bridgeport, 
Stratford.  Milford,  Orange,  West  Haven, 
New  Haven,  East  Haven.  North  Haven, 
Wallingford,  Middlefield,  Middletown, 
Meriden,  Ansonia,  Hamden,  Derby, 
Trumbull,  Easton,  Weston,  Wilton,  New 
Canaan,  Stamford  and  Greenwich. 

<c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d>  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

e  i  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  <3>  below 
and  shall  be  determined  as  follows: 


I 1 )  Divide  the  total  deliveries  of  each  ; 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent:  <ii>  But- 
terfat  in  milk:  percent;  Ciii)  Cream: 
75  percent;  (iv)  Butterfat  in  cream:  75 
percent;  (v)  Milk  byproducts  other  than 
cottage,  pot  or  baker's  cheese,  75  per- 
cent; and  (vi)  Cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided.  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  <2>  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

<i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 


to  nursery,  elementary  and  junior  high 
schools;  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliveries 
in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

■  (k>  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i>  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

<4>  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may.be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream. 
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and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b>  of  FDO 
79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 


of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drink,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 


ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

<q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t..  October  17,  1943. 

Issued  this  8th  day  of  October  1943. 

,  C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  9,  1943. 

Effective  October  17,  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program  will  be 
extended  to  cover  five  more  metropolitan 
areas,  the  War  Food  Administration  said 
today. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

Bridgeport-New    Haven,  Conn.; 

Hartford-New    Britain,  Conn.; 

Waterbury,  Conn.  —  (Market 

Agent  ta  be  named  later.) 
New  Orleans,  La. — J.  B.  McCroskey, 

1421   Carondelet   Building,  New 

Orleans,  La. 
Louisville,  Ky. — L.  S.  Iverson,  455  S. 

4th  St.,  Louisville,  Ky. 

Dealers'  milk  sales  in  these  areas  will 
be  limited  to  100  percent  of  their  June 
sales  for  fluid  milk;  75  percent  of  June 
sales  for  cream,  and  75  percent  of  June 
sales  for  milk  byproducts  as  a  group  (in- 
cluding such  products  as  cottage  cheese, 
chocolate  milk  and  buttermilk).  How- 
ever, a  dealer  may,  upon  approval  of  the 
market  agent,  increase  his  milk  sales 
above  the  June  level  if  he  reduces  his 
sales  of  cream  and  milk  byproducts  by 
an  equivalent  amount  of  milk.  He  also 
may  increase  his  sales  of  milk  pyproducts 
beyond  the  75  percent  quota  by  reducing 
his  cream  sales.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase  no 
milk  'except  those  whose  volume  of  sales 


is  small  enough  to  make  them  quota-ex- 
empt) will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
product equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Deliveries  of  milk,  milk  byproducts  and 
cream  to  plants  manufacturing  dairy 
products;  to  military  agencies,  and  to 
other  milk  dealers  <ev  ept  special  classes 
of  dealers,  such  as  peddlers)  are  quota- 
exempt.  In  the  three  Connecticut  sales 
areas  deliveries  to  nursery,  elementary, 
and  junior  high  schools  also  will  be 
quota-exempt. 

Consumers  in  these  and  other  desig- 
nated milk  sales  areas  generally  will  be 
able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre- 
war years,  and  about  10  percent  above 
last  year's  purchases.  Sales  quotas  on 
cream  and  on  fluid  milk  byproducts  have 
been  set  below  June  deliveries  to  boost 
fluid  milk  supplies  where  milk  production 
is  low,  and  to  conserve  milk  for  manu- 
facturing purposes. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk  and  milk  powder 
required  by  the  armed  services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 


percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion leveled  off,  and  even  declining 
somewhat,  this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 

The  FDA  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA 
officials  believe  consumer  rationing  will 
not  be  necessary. 

Milk  handlers  in  the  5  sales  areas 
named  today,  will  compute  the  quantity 
of  milk  which  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts or  skim  milk  equivalent. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  after  investigation,  he  may  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

Milk  sales  in  33  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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WAR  FOOD  ADMINISTRATION 


|  FDO  79-35| 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  new  orleans,  la., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  '8 
F.R  12426).  issued  on  September  7,  1943. 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.70  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

<b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  New  Or- 
leans, Louisiana,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales 
area":  The  cities,  towns,  and  villages  of 
New  Orleans  in  Orleans  Parish;  Gretna, 
Westwego,  Marrero,  Harvey,  Metairie, 
Harahan.  and  Belle  Chasse  in  Jefferson 
Parish;  Poydras.  St.  Bernard,  Violet, 
Meraux,  Chalmette.  and  Arabi  in  St. 
Bernard  Parish;  all  in  the  State  of 
Louisiana. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 


scribed in  <i>  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period: 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <ii>  But- 

terfat  in  milk:  percent:  > iii >  Cream: 

75  percent;  <iv>  Butterfat  in  cream:  75 
percent;  <v>  Milk  byproducts  other  than 
cottage,  pot  or  baker's  cheese:  75  per- 
cent; and  (vi)  Cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiv- 
alent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.  I 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i>  hereof:  Provided,  That  a  handler 
may;  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quot.  3  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  450  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot.  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  <d>  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 


(j)  Transfers  and  apportionment  of 
quotas.    The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
,  deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the 
,  application  and  a  showing  of  unreason- 
,  able  hardship  by  the  handler  making 
!  deliveries  to  such  purchasers  on  the 
effective  date  of  this  order,  and  to  add 
the  amount  of  such  deliveries  to  the 
total  base  period  deliveries  of  the  appli- 
cant handler.    Denials  of  transfers  or 
transfers  granted  by  the  market  agent 
shall  be  reviewed  by  the  Director  upon 
;  application. 

(k)  Petition  for  relief  from  hardships. 
( 1 )  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
[  exceptional  and  unreasonable  hardship 
I  on  him.  may  file  with  the  market  agent 
!  a  petition  addressed  to  the  Director, 
j  The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
I  therein. 

<3 1  After  investigation,  the  petition 
1  shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (it  deny  the  petition,  or  <ii)  grant 
!  temporary  relief  for  a  total  period  not 
;  to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
'  market  agent  shall  be  reviewed  by  the 
;  Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 

I  prescribed  by  the  market  agent  the  fol- 

!  lowing  reports: 

d)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  precea- 
ing  quota  period;  and 

<3)  Handlers  exempt  from  quotas 
pursuant  to  <h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 


(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribe  1  in  (b)  of  FDO  79. 

<n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per   hundredweight   of   each   of  milk 


cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 


(q>  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r>  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  17,  1943. 

Issued  this  8th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  9,  1943. 

Effective  October  17,  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program  will  be 
extended  to  cover  five  more  metropolitan 
areas,  the  War  Food  Administration  said 
today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Bridgeport-New     Haven,  Conn.; 

Hartford-New     Britain,  Conn.; 

Waterbury,     Conn. —  (Market 

Agent  to  be  named  later.) 
New  Orleans,  La. — J.  B.  McCroskey, 

1421   Carondelet   Building,  New 

Orleans,  La. 
Louisville,  Ky. — L.  S.  Iverson,  455  S. 

4th  St.,  Louisville,  Ky. 

Dealers'  milk  sales  in  these  areas  will 
be  limited  to  100  percent  of  their  June 
sales  for  fluid  milk;  75  percent  of  June 
sales  for  cream,  and  75  percent  of  June 
sales  for  milk  byproducts  as  a  group  (in- 
cluding such  products  as  cottage  cheese, 
chocolate  milk  and  buttermilk).  How- 
ever, a  dealer  may,  upon  approval  of  the 
market  agent,  increase  his  milk  sales 
«bove  the  June  level  if  he  reduces  his 
sales  of  cream  and  milk  byproducts  by 
an  equivalent  amount  of  milk.  He  also 
may  increase  his  sales  of  milk  byproducts 
beyond  the  75  percent  quota  by  reduc- 
ing his  cream  sales.  Milk  dealers  in- 
clude all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  retail 
stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 


sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell  an 
amount  of  fluid  milk,  cream,  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer-distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Deliveries  of  milk,  milk  byproducts  and 
cream  to  plants  manufacturing  dairy 
products;  to  military  agencies,  and  to 
other  milk  dealers  (except  special  classes 
of  dealers,  such  as  peddlers*  are  quota - 
•exempt.  In  the  three  Connecticut  sales 
areas  deliveries  to  nursery,  elementary, 
and  junior  high  schools  also  will  be 
quota-exempt. 

Consumers  in  these  and  other  desig- 
nated milk  sales  areas  generally  will  be 
able  to  purchase  as  much  milk  under  the 
milk  conservation  program  as  they  have 
been  buying — an  amount  considerably 
greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  milk  production  is 
low,  and  to  conserve  milk  for  manufac- 
turing purposes. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 


percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk  sold 
for  fluid  uses  has  inevitably  reduced  the 
supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 

The  FDA  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA  of- 
ficials believe  consumer  rationing  will  not 
be  necessary. 

Milk  handlers  in  the  5  sales  areas 
named  today,  will  compute  the  quantity 
of  milk  which  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts  sales 
in  terms  of  pounds  of  milk  byproducts  or 
skim  milk  equivalent. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  33  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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FDO  79-36 

OCTOBER  8,  1943 


WAR  FOOD  ADMINISTRATION 


S.  DEPARTM& 


I  FDO  79-36] 

Part  1401— Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  w'aterbury,  conn., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426i,  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§1401.71  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2 )  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  areq..  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Water- 
bury,  Connecticut,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  territory  included  within  the 
boundary  lines  of  the  following  Connect- 
icut cities  and  towns:  Waterbury  and 
Naugatuck. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(~d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  <3>  below 
and  shall  be  determined  as  follows: 

<li  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period: 


(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <ii>  But- 
terfat  in  milk:  __  percent;  (iii)  Cream: 
75  percent;  (iv)  Butterfat  in  cream:  75 
percent;  (v)  Milk  byproducts  other  than 
cottage,  pot  or  baker's  cheese:  75  per- 
cent; and  (vi)  Cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purcnase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  <3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or 
bakers'  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <1>  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2>  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary  and  junior  high 
schools;  and  (4)  to  the  agencies  or 
groups  specified  in  <d>  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 


liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreason- 
able hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petition  for  relief  from  hardships. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

<2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i>  deny  the  petition,  or  (ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
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quest  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  mill:,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution 'Schedules.  The  dis- 
tribution schedules,  Tf  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  infoimation  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries  be- 


low that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  17,  1943. 

Issued  this  8th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  9,  1943. 

Effective  October  17,  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program  will  be 
extended  to  cover  five  more  metropoli- 
tan areas,  the  War  Food  Administration 
said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Bridgeport-New  Haven,  Conn.;  Hart- 
ford-New Britain,  Conn.;  Water- 
bury,  Conn. — vMarket  Agent  to  be 
named  later.) 

New  Orleans,  La. — J.  B.  McCroskey, 
1421  Carondelet  Building,  New 
Orleans,  La. 

Louisville,  Ky. — L.  S.  Iverson,  455  S. 
4th  St.,  Louisville,  Ky. 

Dealers'  milk  sales  in  these  areas  will 
be  limited  to  100  percent  of  their  June 
sales  for  fluid  milk;  75  percent  of  June 
sales  for  cream,  and  75  percent  of  June 
sales  for  milk  byproducts  as  a  group  (in- 
cluding such  products  as  cottage  cheese, 
chocolate  milk  and  buttermilk).  How- 
ever, a  dealer  may,  upon  approval  of  the 
market  agent,  increase  his  milk  sales 
above  the  June  level  if  he  reduces  his 
sales  of  cream  and  milk  byproducts  by 
an  equivalent  amount  of  milk.  He  also 
may  increase  his  sales  of  milk  byproducts 
beyond  the  75  percent  quota  by  reducing 
his  cream  sales.  Milk  dealers  include  all 
persons  or  firms  engaged  in  the  sale  or 
transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 


is  small  enough  to  make  them  quota- 
exempt  )  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Deliveries  of  milk,  milk  byproducts  and 
cream  to  plants  manufacturing  dairy 
products;  to  military  agencies,  and  to 
other  milk  dealers  (except  special  classes 
of  dealers,  such  as  peddlers)  are  quota- 
exempt.  In  the  three  Connecticut  sales 
areas  deliveries  to  nursery,  elementary, 
and  junior  high  schools  also  will  be 
quota-exempt. 

Consumers  in  these  and  other  desig- 
nated milk  sales  areas  generally  will  be 
able  to  purchase  as  much  milk  under  the 
milk  conservation  program  as  they  have 
been  buying — an  amount  considerably 
greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  milk  production  is 
low,  and  to  conserve  milk  for  manufac- 
turing purposes. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suf- 
ficient milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by  the  armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 


percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk  sold 
for  fluid  uses  has  inevitably  reduced  the 
supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 

The  FDA  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA  of- 
ficials believe  consumer  rationing  will  not 
be  necessary. 

Milk  handlers  in  the  5  sales  areas 
named  today,  will  compute  the  quantity 
of  milk  which  they  may  sell  each  month 
in  terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts  sales 
in  terms  of  pounds  of  milk  byproducts 
or  skim  milk  equivalent. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tempo- 
rary relief  for  a  total  period  not  to  exceed 
60  days. 

Milk  sales  in  33  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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Part  1401 — Dairy  Products 

conservation  and  distribution  of  7lutd 
milk  and  cream  ln  hartford -new 
britain,  conn.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§  1401.72  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended 

(2  >  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Hartford-New 
Britain,  Connecticut,  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area":  The  territory  included  within  the 
boundary  lines  of  the  following-Con- 
necticut cities  and  towns:  West  Hartford, 
Hartford,  East  Hartford,  Manchester, 
New  Britain,  Newington  and  Wethers- 
field. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 


handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 

I  in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: Ci)  Milk:  100  percent;  (ii)  But- 
terfat  in  milk,      percent;  (iii)  Cream: 

J  75  percent;  (iv)  Butterfat  in  cream:  75 
percent;  (v)  Milk  byproducts  other  than 
cottage,  pot  or  baker's  cheese:  75  per- 
i  cent;  and  (vi)  cottage,  pot,  or  baker's 
!  cheese:  75  percent  of  skim  milk  equiva- 
[  lent.   (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk,  i 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof;  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.    Quotas  for  handlers  who  are 

!  also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total  pro- 

I  duction  of  such  handlers  in  the  base 
period. 

(h)  Handler  e  x  e  m  p  t  i  o  n  s.  Quotas 
shall  not  apply  to  any  handler  who 
delivers  in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint  of 
cream;  and  <3>  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  contain- 
ing more  than  85  percent  of  skim  milk, 
or  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  1 1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 


to  nursery,  elementary  and  junior  high 
schools;  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 

j  nials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
H)  Any  person  affected  by  FDO  79  or 

.  the  provisions  hereof  who  considers  that 

,  compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 

I  petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

1 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which  show 
the  information  required  by  the  market 
agent  to  establish  such  handlers'  quotas; 

'2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 
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(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliver- 
ies shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(pi  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
literies  below  that  quota  by  at  least 
the  same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  nr.,  e.  w.  t.,  October  17,  1943. 

Issued  this  8th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release  Immediate: 
Saturday,  October  9,  1943. 

Effective  October  17,  the  Food  Dis- 
tribution Administration's  fluid  milk 
conservation  and  control  program  will  be 
extended  to  cover  five  more  metropolitan 
areas,  the  War  Food  Administration  said 
today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Bridgeport-New    Haven,  Conn.; 

Hartford-New     Britain,  Conn.; 

Waterbury,   Conn  . — (M  a  r  k  e  t 

Agent  to  be  named  later.) 
New  Orleans,  La. — J.  B.  McCroskey, 

1421   Carondelet  Building,  New 

Orleans,  La. 
Louisville,  Ky. — L.  S.  Iverson,  455  S. 

4th  St.,  Louisville,  Ky. 

Dealers'  milk  sales  in  these  areas  will 
be  limited  to  100  percent  of  their  June 
sales  for  fluid  milk;  75  percent  of  June 
sales  for  cream,  and  75  percent  of  June 
sales  for  milk  byproducts  as  a  group  (in- 
cluding such  products  as  cottage  cheese, 
chocolate  milk  and  buttermilk).  How- 
ever, a  dealer  may,  upon  approval  of  the 
market  agent,,  increase  his  milk  sales 
above  the  June  level  if  he  reduces  his 
sales  of  cream  and  milk  byproducts  by 
an  equivalent  amount  of  milk.  He  also 
may  increase  his  sales  of  milk  byprod- 
ucts beyond  the  75  percent  quota  by  re- 
ducing his  cream  sales.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  re- 
tail stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 


sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell  an 
amount  of  fluid  milk,  cream,  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer-distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Deliveries  of  milk,  milk  byproducts  and 
cream  to  plants  manufacturing  dairy 
products;  to  military  agencies,  and  to 
other  milk  dealers  (except  special  classes 
of  dealers,  such  as  peddlers)  are  quota- 
exempt.  In  the  three  Connecticut  sales 
areas  deliveries  to  nursery,  elementary, 
and  junior  high  schools  -  also  will  be 
quota-exempt. 

Consumers  in  these  and  other  desig- 
nated milk  sales  areas  generally  will  be 
able  to  purchase  as  much  milk  under  the 
milk  conservation  program  as  they  have 
been  buying — an  amount  considerably 
greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
been  set  below  June  deliveries  to  boost 
fluid  milk  supplies  where  milk  production 
is  low,  and  to  conserve  milk  for  manu- 
facturing purposes. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk  and  milk 
powder  required  by-  4he~armed  services 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 


percent  higher  than  in  pre-war  years 
(1936^0)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of 
milk  sold  for  fluid  uses  has  inevitably 
reduced  the  supply  of  "manufacturing 
milk,"  and,  consequently,  the  production 
of  cheese,  butter  and  other  dairy  foods. 

The  FDA  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA 
officials  believe  consumer  rationing  will 
not  be  necessary. 

Milk  handlers  in  the  5  sales  areas 
named  today,  will  compute  the  quantity 
of  milk  which  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts 
sales  in  terms  of  pounds  of  milk  by- 
products or  skim  milk  equivalent. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tempo- 
rary relief  for  a  total  period  not  to  exceed 
60  days. 

Milk  sales  in  33  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in  these 
initial  milk  sales  areas  are  the  same  as 
for  those  named  today. 
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(FDO  79-38] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  louisville,  ky. ,  met- 
ropolitan sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  <8 
F.R.  12426>,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.69  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  FDO  79  means  Food  1 
Distribution  Order  No.  79.  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means  ! 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  \ 
purchases  in  a  previously  packaged  and  i 
processed  form  milk,  milk  byproducts, ! 
or  cream  for  delivery. 

<b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  aiea"  to  be  known  as  the  Louis- 
ville, Kentucky,  metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area":  The  city  of  Louisville,  Fort 
Knox  Military  Reservation,  and  Jefferson 
County,  Kentucky;  and  all  municipal 
corporations  and  unincorporated  terri- 
tory within  Clark  and  Floyd  Counties, 
Indiana. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 


described  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period: 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <iii  But- 

terfat  in  milk:  percent;  <iii)  Cream: 

75  percent;  <iv)  Butterfat  in  cream:  75 
percent;  (v>  Milk  byproducts  other  than 
cottage,  pot  or  baker's  cheese:  75  per- 
cent; and  <vi>  Cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiv- 
alent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.  I 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

i  h  i  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  250  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  <2>  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

<i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base 


period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
1 '  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information   required   by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<m>  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  <b>  of  FDO  79. 

<n>  Distribution  schedules.  The  dis- 
tribution schedules,  ,if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
the  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
tions under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  th  suc- 
ceeding quota  period  makes  deliveries 


below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  cf  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:  01  a.  m.,  e.  w.  t,  October  17,  1943. 

Issued  this  8th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  9,  1943. 

Effective  October  17,  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program  will  be 
extended  to  cover  Ave  more  metropoli- 
tan areas,  the  War  Food  Administration 
said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Bridgeport-New  Haven,  Conn.;  Hart- 
ford-New Britain,  Conn.;  Water- 
bury,  Conn. — (Market  Agent  to  be 
named  later. ) 

New  Orleans,  La. — J.  B.  McCroskey, 
1421  Carondelet  Building,  New 
Orleans,  La. 

Louisville,  Ky. — L.  S.  Iverson,  455  S. 
4th  St.,  Louisville,  Ky. 

Dealers'  milk  sales  in  these  areas  will 
be  limited  to  100  percent  of  their  June 
sales  for  fluid  milk;  75  percent  of  June 
sales  for  cream,  and  75  percent  of  June 
sales  for  milk  byproducts  as  a  group  (in- 
cluding such  products  as  cottage  cheese, 
chocolate  milk  and  buttermilk).  How- 
ever, a  dealer  may,  upon  approval  of  the 
market  agent,  increase  his  milk  sales 
above  the  June  level  if  he  reduces  his 
sales  of  cream  and  milk  byproducts  by 
an  equivalent  amount  of  milk.  He  also 
may  increase  his  sales  of  milk  byproducts 
beyond  the  75  percent  quota  by  reducing 
his  cream  sales.  Milk  dealers  include  all 
persons  or  firms  engaged  in  the  sale  or 
transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 


is  small  enough  to  make  them  quota- 
exempt  )  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream,  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Deliveries  of  milk,  milk  byproducts 
and  cream  to  plants  manufacturing 
dairy  products;  to  military  agencies,  and 
to  other  milk  dealers  (except  special 
classes  of  dealers,  such  as  peddlers)  are 
quota-exempt.  In  the  three  Connecti- 
cut sales  areas  deliveries  to  nursery,  ele- 
mentary, and  junior  high  schools  also 
will  be  quota-exempt. 

Consumers  in  these  and  other  desig- 
nated milk  sales  areas  generally  will  be 
able  to  purchase  as  much  milk  under  the 
milk  conservation  program  as  they  have 
been  buying — an  amount  considerably 
greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  milk  production  is 
low,  and  to  conserve  milk  for  manufac- 
turing purposes. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk  and  milk  powder 
required  by  the  armed  services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 


creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion leveled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk  sold 
for  fluid  uses  has  inevitably  reduced  the 
supply  of  "manufacturing  milk,"  and, 
consequently,  the  production  of  cheese, 
butter  and  other  dairy  foods. 

The  FDA  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly.  FDA  offi- 
cials believe  consumer  rationing  will  not 
be  necessary. 

Milk  handlers  in  the  5  sales  areas 
named  today,  will  compute  the  quantity 
of  milk  which  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts 
sales  in  terms  of  pounds  of  milk  byprod- 
ucts or  skim  milk  equivalent. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  after  investigation,  he  may  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  33  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Sales  quotas  in 
these  initial  milk  sales  areas  are  the  same 
as  for  those  named  today. 
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FDO  79-38 

AMDT.  1 
FEB.  19,  1944 


WAR  FOOD  ADMINISTRATION 


(FDO  79-38,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  louisville,  ky., 
metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  FH.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-38  (  8  F.R.  13840),  rela- 
tive to  the  conservation  and  distribution 
of  fluid  milk  in  the  Louisville,  Kentucky, 
metropolitan  miik  sales  area,  issued  by 
the  Director  of  Food  Distribution  on 
October  8,  1943.  is  hereby  amended  by 
deleting  therefrom  the  provisions  in 


§  1409.69  (i)  and  inserting,  in  lieu  there- 
of, the  following: 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m.. 


AGRICULTURE 


e.  w.  t.,  March  1.  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-38,  rights  accrued,  or  liabili- 
ties incurred,  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-38  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  proper  suit,  action, 
or  other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

<E.O.  9280,  7  FJR.  10179;  E.O.  9322,  8  FH. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783 ;  FDO  79>,  8  F.R.  12426, 13283 ) 

Issued  this  19th  day  of  February  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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OCTOBER  11.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-39] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  seattle,  wash., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Pood  Distribution  Order  No.  79  <8 
P.R.  12426) ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.77  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  verm  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

•'3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Seattle, 
Washington,  metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Seattle  and  the  election  pre- 
cincts of  Arbor  Heights,  Athena.  Bellevue  1 
and  2,  Beverly,  Beverly  Height.".,  Bitter  Lake. 
Blue  Ridge,  Boddy,  Bossert,  Bothell  1  and  2, 
Bow  Lake,  Broadview.  Bryn  Mawr  1  and  2, 
Buchanan,  Burien,  Cedar  River,  Chelsea,  Cres- 
cent, Crown  Hill,  Des  Moines,  Duwamish, 
Earlington,  Echo  Lake,  Enatie,  Endolyne, 
Evanston,  Foster,  Foy,  Fruitland,  Greenwood, 
Haller  Lake,  Harrison,  Houghton,  Jackson, 
Jefferson,  Johnson,  Juanita,  Kenmore,  Ken- 
nydale,  Kirkland  1  and  2,  Lake  City,  Lake 
Forest,  Lake  View,  Lakewood,  Licton  Springs, 
McGUvra,  McKinley,  Manhattan,  Maple  Leaf 
1  and  2,  Meadow  Point,  Medina,  Mercer,  Moor- 
lands, Morningside,  Mount  View,  North  Bu- 
rien, North  Park,  North  Riverton,  North 
Trunk,  Oak  Lake,  Panola,  Polk,  Ravenna, 
Renton  1st  Ward  1  and  2,  Renton  2d  Ward 
1  and  2,  Renton  3d  Ward,  Richmond.  River- 
ton,  Riverton  Heights,  Ronald.  Roosevelt, 
Rose  Hill  1  and  2,  Sand  Point,  Seahurst, 
Sonora,  Southern  Heights,  Sunnydale,  Sun- 
rise, Sylvan,  Taylor.  Tukwila,  Urbana,  Van 
Buren,  Victory  Heights.  Wilburton,  Wilson, 
Woodland,  Wynona,  Xenia.  Yarbo,  Zenith  and 
Zirconia,  in  King  County;  the  election  pre- 
cincts of  Curie,  Edmonds,  and  Richmond, 


in  Snohomish  County:  all  in  the  State  of 
Washington. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 
eries described  in  (i)  hereof,  by  the  num- 
ber of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in 
the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent 
reduction  as  detennined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quota-  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 


of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  <1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  <3)  milk  byproducts, 
one  quart  of  skim  milk,  buttermilk, 
flavored  milk  drink,  or  other  beverage 
containing  more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(1)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub -handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in  the  sales  area, 
and  (3)  to  the  agencies  or  groups  speci- 
fied in  (d)  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  position 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 
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(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the 
following  reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  <h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 


agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the 
Director  may  require  for  the  establish- 
ment of  quotas  as  prescribed  in  (b>  of 
FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 


together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act 
of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.  October  17,  1943. 

Issued  this  11th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director. 


Press  Release,  Immediate: 
Monday,  October  11,  1943. 

Federal  control  over  fluid  milk  sales 
will  be  extended  to  the  Far  West  for  the 
first  time  beginning  October  17,  1943 
when  maximum  deliveries  quotas  will  be 
assigned  to  milk  dealers  in  three  Wash- 
ington metropolitan  areas,  the  War  Food 
Administration  said  today.  The  milk 
conservation  and  control  program  also 
will  go  into  effect  in  three  New  England 
areas  on  the  same  date. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  for  the  Food  Distribution  Ad- 
ministration in  each  area,  are: 

Springfield-Holyoke,  Mass.:  Eastern 
New  ^lgland  Metropolitan  (including 
cities  in  Bristol,  Middlesex,  Plymouth, 
Worcester,  Essex,  Norfolk  and  Suffolk 
counties  in  Massachusetts,  and  22  cities 
in  Rhode  Island) — Mr.  Samuel  W.  Tator, 
80  Federal  Street,  Boston,  Mass. 

Fall  River  -  New  Bedford  -  Taunton, 
Mass. — Mr.  John  J.  Hogan,  103  Pleasant 
Street,  Fall  River,  Mass. 

Seattle,  Washington,  Metropolitan; 
Spokane,  Washington,  Metropolitan;  Ta- 
coma,  Washington,  Metropolitan — Mr. 
J.  H.  Mapes,  635  Elliot  Avenue,  West, 
Seattle,  Wash. 

Dealers'  fluid  milk  sales  in  these  areas 
will  be  limited  to  the  quantity  sold  in 
June.  Cream  sales  and  sales  of  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  will  be  limited 
to  75  percent  of  the  quantities  sold  in 
June.  Upon  approval  of  the  market 
agent,  however,  a  dealer  may  increase 
his  fluid  milk  quota  if  he  reduces  his 
cream  and  milk  byproducts  sales  in  an 
amount  approved  by  the  market  agent. 
He  may  increase  sales  of  milk  byprod- 
ucts over  the  basic  quota  by  reducing  his 
cream  sales.  Milk  dealers  include  all 
persons  or  firms  engaged  in  the  sale  or 


transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  make  them  quota- 
exempt  )  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distribtors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Milk  handlers  in  tne  3  New  England 
sales  areas  will  compute  the  quantity  of 
milk  which  they  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat,  and  their  milk  byproducts  sales  in 
terms  of  pounds  of  milk  byproducts  or 
skim  milk  equivalent.  In  the  3  Wash- 
ington state  areas,  milk  handlers  will  de- 
termine their  fluid  milk  quotas  in  terms 
of  pounds  of  milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota- 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  after  investigation,  he  may  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  38  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Basic  sales  quotas  in 
these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 

The  Eastern  New  England  Metropoli- 
tan milk  sales  area  includes  the  follow- 
ing cities: 

In  Bistol  County,  Massachusetts,  the 
towns  and  cities  of: 


Attleboro 

Easton 

Mansfield 


N.  Attleboro 
Seekonk 


In  Middlesex  County,  Massachusetts, 


the  towns  and  cities  of : 

Arlington 

Medford 

Ashland 

Melrose 

Bedford 

Natick 

Belmont 

Newton 

Billerica 

N.  Reading 

Burlington 

Reading 

Cambridge 

Sherborn 

Chelmsford 

Somerville 

Concord 

Stoneham 

Dracut 

Sudbury 

Everett 

Tewksbury 

Framingham 

Tyngsboro 

Holliston 

Wakefield 

Hopkinton 

Waltham 

Hudson 

Watertown 

Lexington 

Wayland 

Lincoln 

Weston 

Lowell 

Wilmington 

Maiden 

Winchester 

Marlboro 

Woburn 

Maynard 

In  Plymouth  County,  Massachusetts, 
the  towns  and  cities  of : 

Abington  Norwell 

Bridgewater  Rockland 

Brockton  Scituate 

E.  Bridgewater  W.  Bridgewater 

Hanover  Whitman 

Hanson 

In  Worcester  County,  Massachusetts, 
the  towns  and  cities  of: 


Auburn 

Berlin 

Blackstone 

Boylston 

Clinton 

Grafton 

Holden 

Hopedale 


Leicester 

Mendon 

Milford 

Millbury 

Millville 

Northboro 

Northbridge 

Paxton 
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Shrewsbury 
Southboro 
Spencer 
Upton 


Uxbridge 
Westboro 
W.  Boylston 
Worcester 


All  of  the  towns  and  cities  in  the 
counties  of  Essex,  Norfolk,  and  Suffolk, 
Massachusetts. 

In  Rhode  Island  the  towns  and  cities 
of: 


Barington 

Bristol 

Central  Falls 

Cranston 

Cumberland 

E.  Greenwich 

E.  Providence 

Jamestown 

Johnston 

Lincoln 

Middletown 


Newport 

No.  Providence 

No.  Smithfield 

Pawtucket 

Portsmouth 

Providence 

Smithfleld 

Warren 

Warwick 

W.  Warwick 

Woonsocket 


The  Fall  River-New  Bed  ford -Taunton 
area  includes  the  following  cities  and 
towns : 

In  Massachusetts: 


Achusnet 

Berkley 

Dartmouth 

Dighton 

Fairhaven 


Fall  River 
Freetown 
New  Bedford 
Norton 
Raynham 


Rehoboth  Taunton 
Somerset  Westport 
Swansea 

In  Rhode  Island: 

Little  Compton  Tiverton 

The  Springfield-Holyoke  area  in- 
cludes: 


Northampton 

Palmer 

South  Hadley 

Southhampton 

Springfield 

Ware 

Westfield 

West  Springfield 

Wilbraham 

also  Enfield,  Conn. 


Amherst 
Agawram 
Chicopee 
Easthampton 
East  Longmeadow 
Granby 
Hadley 
Hatfield 
Holyoke 
Longmeadow 
Ludlow 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  &nd  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  on  fluid  milk  by- 
products have  been  set  below  June  deliv- 
eries to  boost  fluid  milk  supplies  where 
milk  production  is  low,  and  to  conserve 
milk  for  manufacturing  purposes. 


Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  Armed  Serv- 
ices and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer 
demand,  sales  of  fluid  milk  have  been 
increasing  steadily  and  are  now  about 
20  percent  higher  than  in  pre-war  years 
'1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of 
milk  sold  for  fluid  uses  has  inevitably 
reduced  the  supply  of  "manufacturing 
milk,"  and  consequently,  the  production 
of  cheese,  butter,  and  other  dairy  foods. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA 
officials  believe  consumer  rationing  will 
not  be  necessary. 
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FDO  79-40 

OCTOBER  11.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-401 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  tacoma,  wash., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Pood  Distribution  Order  No.  79  1 8  F.R.  I 
12426),  issued  on  September  7,  1943,  as  I 
amended,  and  to  effectuate  the  purposes  j 
of  such  order,  it  is  hereby  ordered  as  j 
follows : 

§  1401.76  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otnerwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Tacoma, 
Washington,  metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Tacoma  and  the  election  pre- 
cincts of  American  Lake,  Brookdale,  Custer, 
Dash  Point.  Day  Island,  Edgewood,  Fir  Crest, 
Gardenville,  Grant,  Harvard,  Hunts  Prairie. 
Hyada  Park.  Interlaaken,  Lake  City,  Lake 
View,  Midland.  Milton,  Narrows  View,  North 
Puyallup.  Parkland  1  and  2,  Puyallup,  Puyal- 
lup  Ward  1,  precincts  1,  2,  and  3,  Puyallup 
Ward  2,  precincts  1,  2,  and  3.  Puyallup  Ward 
3.  precincts  1,  2.  and  3.  Riverside,  Ruston, 
Steilacoom.  Sumner  1,  2,  and  3,  University 
Place,  and  '  'oodrow,  in  Pierce  County;  the 
precincts  of  Aaron.  Algona,  Auburn  1  to  6. 
Harding,  Jovita.  Pacific,  and  Stuck,  in  King 
County;  all  in  the  State  of  Washington. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 


period  shall  be  calculated  in  terms  of ! such  deliveries  to  sub-handlers,  '2r  to 
pounds  of  each  of  the  items  for  which  j  plants  engaged  in  the  handling  or  proc- 
percentages  are  specified  in  (3)  below  j  essing  of  milk,  milk  byproducts  or 
and  shall  be  determined  as  follows:  i  cream  from  which  no  milk,  milk  by- 
(1)  Divide  the  total  deliveries  of  each  i  products,  or  cream  is  delivered  in  the 
such  item  made  in  the  sales  area  by  such  sales  area,  and  (3)  to  the  agencies  or 


handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de 


groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 


scribed in  (i)  hereof,  by  the  number  of  ]  liveries  in  the  base  period  and  exempt 
days  in  the  base  period;  j  from  charges  to  quotas. 

(2)  Multiply  the  result  of  the  fore-  'j)  Transfers  and,  apportionment  of 
going  calculation  by  the  number  of  days  i  quotas.  The  market  agent  is  empow- 
in  the  quota  period;  j  ered  to  deduct  an  amount  of  base  period 

(3)  Multiply  the  aforesaid  resulting  i  deliveries  to  purchasers  from  the  total 
amount  by  the  following  applicable  per-  !  of  deliveries  made  by  a  handler  or  other 
centage:  (i)  Milk:  100  percent;  (ii)  but-  ]  person  in  the  base  period  upon  the  appli- 
terfat  in  milk:  100  percent;  (iii)  cream:  i  cation  and  a  showing  of  unreasonable 
75  percent:  (iv)  butterfat  in  cream:  75  I  hardship  by  the  handler  making  deliv- 
percent;  (v)  milk  byproducts  other  than  j  eries  to  such  purchasers  on  the  effective 
cottage,  pot,  or  baker's  cheese:  75  per-  j  date  of  this  order,  and  to  add  the  amount 
cent;  and  (vi)  cottage,  pot,  or  baker's  of  such  deliveries  to  the  total  base  period 
cheese:  75  percent  of  skim  milk  equiva-  deliveries  of  the  applicant  handler.  De- 
lent.  (For  the  purpose  of  this  order,  one  nials  of  transfers  or  transfers  granted 
pound  of  cottage,  pot,  or  baker's  cheese  j  by  the  market  agent  shall  be  reviewed  by 


shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 


the  Director  upon  application. 

fk)  Petition  for  relief  from  hard- 
ships. (1)  Any  person  affected  by  FDO 
79  or  the  provisions  hereof  who  consid- 
ers that  compliance  therewith  would 
work  an  exceptional  and  unreasonable 
hardship  on  him,  may  file  with  the  mar- 
ket agent  a  petition  addressed  to  the  Di- 
rector. The  petition  shall  contain  the 
correct  name,  address  and  principal  place 
of  business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  be  reviewed  by  the  Di- 
gate  the  representations  and  facts  stated 
therein. 

•  3  i  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the  Di- 
rector and  may  be  affirmed,  modified,  or 
reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
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quired  Ipy  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
tc  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b>  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 


be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent  shall 
report  all  violations  to  the  Director  to- 
gether with  the  information  required  for 
the  prosecution  of  such  violations,  except 
in  a  case  where  a  handler  has  made  de- 
liveries in  a  quota  period  in  excess  of  a 


quota  in  an  amount  not  to  exceed  5  per- 
cent of  such  quota,  and  in  the  succeeding 
quota  period  makes  deliveries  below  that 
quota  by  at  least  the  same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r )  This  order  shall  take  effect  at  12 :01 
a.  m.,  e.  w.  t.  October  17,  1943. 

Issued  this  11th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director. 


Press  Release,  Immediate: 
Monday,  October  11,  1943. 

Federal  Control  over  fluid  milk  sales 
will  be  extended  to  the  Far  West  for  the 
first  time  beginning  October  17,  1943 
when  maximum  deliveries  quotas  will  be 
assigned  to  milk  dealers  in  three  Wash- 
ington metropolitan  areas,  the  War  Food 
Administration  said  today.  The  milk 
conservation  and  control  program  also 
will  go  into  effect  in  three  New  England 
areas  on  the  same  date. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  for  the  Food  Distribution  Ad- 
ministration in  each  area,  are: 

Springfield-Holyoke,  Mass.:  Eastern 
New  England  Metropolitan  (including 
cities  in  Bristol,  Middlesex,  Plymouth, 
Worcester,  Essex,  Norfolk,  and  Suffolk 
Counties  in  Massachusetts,  and  22  cities 
in  Rhode  Island) — Mr.  Samuel  W.  Tator, 
80  Federal  Street,  Boston,  Mass. 

Fall  River-New  Bedford-Taunton, 
Mass.:  Mr.  John  J.  Hogan,  103  Pleasant 
Street,  Fall  River,  Mass. 

Seattle,  Washington,  Metropolitan; 
Spokane,  Washington,  Metropolitan; 
Tacoma,  Washington,  Metropolitan:  Mr. 
J.  H.  Mapes,  635  Elliot  Avenue,  West, 
Seattle,  Wash. 

Dealers'  fluid  milk  sales  in  these  areas 
will  be  limited  to  the  quantity  sold  in 
June.  Cream  sales  and  sales  of  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  will  be  limited 
to  75  percent  of  the  quantities  sold  in 
June.  Upon  approval  of  the  market 
agent,  however,  a  dealer  may  increase 
his  fluid  milk  quota  if  he  reduces  his 
cream  and  milk  byproducts  sales  in  an 
amount  approved  by  the  market  agent. 
He  may  increase  sales  of  milk  byproducts 
over  the  basic  quota  by  reducing  his 
cream  sales.  Milk  dealers  include  all 
persons  or  firms  engaged  in  the  sale  or 
transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  make  them 


quota-exempt)  will  be  allowed  to  sell 
an  amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent  of 
their  total  milk  production  in  June. 
Quota-exempt  producer-distributors  are 
defined  separately  for  each  area,  but 
in  general  they  are  those  whose  deliv- 
eries are  relatively  small. 

Milk  handlers  in  the  3  New  England 
sales  areas  will  compute  the  quantity 
of  milk  which  they  may  sell  each  month 
in  terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts 
sales  in  terms  of  pounds  of  milk  by- 
products or  skim  milk  equivalent.  In 
the  3  Washington  state  areas,  milk 
handlers  will  determine  their  fluid  milk 
quotas  in  terms  of  pounds  of  milk  and 
butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes 
of  handlers  such  as  peddlers)  are  quota- 
exempt. 

To  facilitate  administration,  the 
market  agent  for  each  milk  sales  area 
may  act  upon  petitions  for  relief  from 
hardship  which  may  be  submitted  to 
him,  and  after  investigation,  he  may 
grant  temporary  relief  for  a  total  period 
not  to  exceed  60  days. 

Milk  sales  in  38  eastern  and  midwest- 
em  areas  previously  were  brought  under 
federal  regulation.  Basic  sales  quotas  in 
these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 

The  Eastern  New  England  Metropoli- 
tan milk  sales  area  includes  the  follow- 
ing cities: 

In  Bristol  County,  Massachusetts,  the 
towns  and  cities  of: 


Cambridge 

Newton 

Chelmsford 

N.  Reading 

Concord 

Reading 

Dracu't 

Sherborn 

Everett 

Somerville 

Framingham 

Stoneham 

Holliston 

Sudbury 

Hopkinton 

Tewksbury 

Hudson 

Tyngsboro 

Lexington 

Wakefield 

Lincoln 

Waltham 

Lowell 

Watertown 

Maiden 

Wayland 

Marlboro 

Weston 

Maynard 

Wilmington 

Medford 

Winchester 

Melrose 

Woburn 

Natick 

Attleboro 
Easton 
Mansfield 

In  Middlesex  County 
the  towns  and  cities  of 


N.  Attleboro 
Seekonk 


Massachusetts, 


Arlington 

Ashland 

Bedford 


Belmont 
Billerica 
Burlingtor 


In  Plymouth  County,  Massachusetts, 
the  towns  and  cities  of: 


Abington 

Bridgewater 

Brockton 

E.  Bridgewater 

Hanover 

Hanson 


Norwell 

Rockland 

Scituate 

W.  Bridgewater 

Whitman 


In  Worcester  County,  Massachusetts, 


the  towns  and  cities  of: 

Auburn 

Millville 

Berlin 

Northboro 

Blackstone 

Northbridge 

Boylston 

Paxton 

Clinton 

Shrewsbury 

Grafton 

Southboro 

Holden 

Spencer 

Hopedale 

Upton 

Leicester 

Uxbridge 

Mendon 

Westboro 

Milford 

W.  Boylston 

Millbury 

Worcester 

All  of  the  towns  and  cities  in  the 
counties  of  Essex,  Norfolk,  and  Suffolk, 
Massachusetts. 

In  Rhode  Island  the  towns  and  cities 

of: 


Barrington 
Bristol 
Central  Falls 
Cranston 


Cumberland 
E.  Greenwich 
E.  Providence 
Jamestown 
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Johnston 

Lincoln 

Middletown 

Newport 

No.  Providence 

No.  Smithfield 

Pawtucket 


Portsmouth 

Providence 

Smithfield 

Warren 

Warwick 

W.  Warwick 

Woonsocket 


The  Fall  River-New  Bedford-Taunton 
area  includes  the  following  cities  and 
towns: 

In  Massachusetts: 

Acushnet  Norton 

Berkley  Raynham 

Dartmouth  Rehoboth 

Dighton  Somerset 

Pairhaven  Swansea 

Pall  River  Taunton 

Freetown  Westport 
New  Bedford 

In  Rhode  Island: 
Little  Compton 


Tiverton 


The  Springfield-Holyoke 
eludes: 


area  m- 


Amherst 
Agawam 


Chicopee 
Easthampton 


South  Hadley 

Southampton 

Springfield 

Ware 

Westfield 

West  Springfield 

Wilbraham 

also  Enfield,  Conn. 


East  Longmeadow 
Granby 
Hadley 
Hatfield 
Holyoke 
Longmeadow 
Ludlow 
Northampton 
Palmer 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales  quotas 
on  cream  and  on  fluid  milk  byproducts 
have  been  set  below  June  deliveries  to 
boost  fluid  milk  supplies  where  milk  pro- 
duction is  low,  and  to  conserve  milk  for 
manufacturing  purposes. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  powder 


required  by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
'1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining  some- 
what, this  expanding  volume  of  milk  sold 
for  fluid  uses  has  inevitably  reduced  the 
supply  of  "manufacturing  milk,''  and 
consequently,  the  production  of  cheese, 
butter,  and  other  dairy  foods. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA  offi- 
cials believe  consumer  rationing  will  not 
be  necessary. 
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FDO  79-41 

OCTOBER  11,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-41] 

Part  1401 — Dairy  Products 

concervatton  and  distribution  of  fluid 
milk  t  nd  cream  in  spokane,  wash., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Pood  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.75  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein;  have  the  same  mean- 
inb  as  is  set  forth  for  such  term  in  Pood 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  "such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Spokane, 
Washington,  metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Spokane,  the  townships  of  East 
Spokane,  Five  Mile,  Marshall,  Mead.  Moran, 
Opportunity,  Pleasant  Prairie.  Stevens,  and 
West  Spokane,  and  the  town  of  Millwood,  aU 
in  Spokane  County,  Washington. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

( 1 )  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 


described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore-  i 
going  calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent, i  For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  pro- 
duction of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of 
less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  Fjr  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  <1>  Milk,  one 
quart  of  milk:  (2)  cream,  one-half  pint 
of  cream;  and  (3»  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  pro- 
cessing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts or  cream  is  delivered  in  the  sales 
area,  and  (3-  to  the  agencies  or  groups 
specfied  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 


eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  maiket  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  su:h  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  "iase  pe- 
riod deliveries  of  the  applicant  handler. 
Denials  of  transfer  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  D  rector  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
previsions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  haidship  on 
him,  may  file  with  the  market  agent  a  pe- 
tition addressed  to  the  Director.  Ihe 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  D.rector,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
D.rector  and  may  be  affirmed,  modified, 
or  reversed  by  the  D.rector. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  th.s  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  Within  20  days  following  the 
close  of  each  quota  period,  the  informa- 
tion required  by  the  market  agent  to  es- 
tablish volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts  during  the 
preceding  quota  periods;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  'h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 

I  ,:■  formation   required   by   the  marke 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedule,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.  October  17,  1943. 

Issued  this  11th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director. 


Press  Release,  Immediate: 
Monday,  October  11,  1943. 

Federal  Control  over  fluid  milk  sales 
will  be  extended  to  the  Far  West  for  the 
first  time  beginning  October  17,  1943 
when  maximum  deliveries  quotas  will  be 
assigned  to  milk  dealers  in  three  Wash- 
ington metropolitan  areas,  the  War  Food 
Administration  said  today.  The  milk 
conservation  and  control  program  also 
will  go  into  effect  in  three  New  England 
areas  on  the  same  date. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  for  the  Food  Distribution  Ad- 
ministration in  each  area,  are: 

Springfield-Holyoke,  Mass.:  Eastern 
New  England  Metropolitan  (including 
cities  in  Bristol,  Middlesex,  Plymouth, 
Worcester,  Essex,  Norfolk  and  Suffolk 
counties  in  Massachusetts,  and  22  cities 
in  Rhode  Island) — Mr.  Samuel  W.  Tator, 
80  Federal  Street,  Boston,  Mass. 

Fall  River-New  Bedf  ord-T  aunton, 
Mass. — Mr.  John  J.  Hogan,  103  Pleasant 
Street,  Fall  River,  Mass. 

Seattle,  Washington,  Metropolitan; 
Spokane,  Washington,  Metropolitan; 
Tacoma,  Washington,  Metropolitan — 
Mr.  J.  H.  Mapes,  635  Elliot  Avenue,  West, 
Seattle,  Wash. 

Dealers'  fluid  milk  sales  in  these  areas 
will  be  limited  to  the  quantity  sold  in 
Jane.  Cream  sales  and  sales  of  milk 
byproducts  (such  as  cottage  cheese, 
cheoeflate  milk  and  buttermilk)  will  be 
limited  to  75  percent  of  the  quantities 
sold  in  June.  Upon  approval  of  the 
market  agent,  however,  a  dealer  may  in- 
crease his  fluid  milk  quota  if  he  reduces 
his  cream  and  milk  byproducts  sales  in 
aa  amount  approved  by  the  market 
agent.  He  may  increase  sales  of  milk 
feyproducts  over  the  basic  quota  by  re- 
ducing his  cream  sales.  Milk  dealers 
include  all  persons  or  firms  engaged  in 
the  sale  or  transfer  of  milk,  but  not  re- 
tail stores,  hotels,  restaurants,  etc. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  make  them  quota-ex- 
empt) will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 


products equal  to  100  percent  of  their 
total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Milk  handlers  in  the  3  New  England 
sales  areas  will  compute  the  quantity  of 
milk  which  they  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat,  and  their  milk  byproducts  sales  in 
terms  of  pounds  of  milk  byproducts  or 
skim  milk  equivalent.  In  the  3  Washing- 
ton state  areas,  milk  handlers  will  deter- 
mine their  fluid  milk  quotas  in  terms  of 
pounds  of  milk  and  butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota- 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  38  eastern  and  midwest- 
ern  areas  previously  were  brought  under 
federal  regulation.  Basic  sales  quotas 
in  these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 

The  Eastern  New  England  Metropolitan 
milk  sales  area  includes  the  following 
cities: 

In  Bristol  County,  Massachuetts,  the 
towns  and  cities  of: 

Attleboro  N.  Attleboro 

Easton  Seekonk 
Mansfield 

In  Middlesex  County,  Massachusetts, 
the  towns  and  cities  of: 


Arlington 

Ashland 

B3dford 

Belmont 

Billerica 

Burlington 

Cambridge 

Chelmsford 


Concord 

Dracut 

Everett 

Framingham 

Holliston 

Hopkinton 

Hudson 

Lexington 


Lincoln 

Stoneham 

Lowell 

Sudbury 

Maiden 

Tewksbury 

Marlboro 

Tyngsboro 

Maynard 

Wakefield 

Medford 

Waltham 

Melrose 

Watertown 

Natick 

Wayland 

Newton 

Weston 

N.  Reading 

Wilmington 

Reading 

Winchester 

Sherborn 

Woburn 

Somerville 

In  Plymouth  County,  Massachusetts, 
the  towns  and  cities  of: 

Abington  Norwell 

Bridgewater  Rockland 

Brockton  Scituate 

E.  Bridgewater  W.  Bridgewater 

Hanover  Whitman 

Hanson 

In  Worcester  County,  Massachusetts, 
the  towns  and  cities  of: 


Auburn 

Berlin 

Blackstone 

Boylston 

Clinton 

Grafton 

Holden 

Hopedale 

Leicester 

Mendon 

Milford 

Millbury 


Millville 

Northboro 

Northbridge 

Paxton 

Shrewsbury 

Southboro 

Spencer 

Upton 

Uxbridge 

Westboro 

W.  Bolyston 

Worcester 


All  of  the  towns  and  cities  in  the 
counties  of  Essex,  Norfolk,  and  Suffolk, 
Massachusetts. 

In  Rhode  Island  the  towns  and  cities 
of: 


Barrington 

Briston 

Central  Falls 

Cranston 

Cumberland 

E.  Greenwich 

E.  Providence 

Jamestown 

Johnston 

Lincoln 

Middletown 


Newport 

No.  Providence 

No.  Smithfleld 

Pawtucket 

Portsmouth 

Providence 

Smithfleld 

Warren 

Warwick 

W.  Warwick 

Wnonsocket 
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The  Fall  River-New  Bedford-Taunton 
area  includes  the  following  cities  and 
towns: 

In  Massachusetts: 

Acushnet  Norton 

Berkley  Raynham 

Dartmouth  Rehoboth 

Dighton  Somerset 

Fairhaven  Swansea 

Pall  River  Taunton 

Freetown  Westport 
New  Bedford 

In  Rhode  Island:  Little  Compton.  Tiv- 
erton. 

The  Spring field- Holyoke  area  in- 
cludes: 


Amherst 

Agawam 

Chicopee 

Easthampton 

East  Longmeadow 

Granby 

Hadley 


Hatfield 

Holyoke 

Longmeadow 

Ludlow 

Northampton 

Palmer 

South  Hadley 


Southampton  West  Springfield 

Springfield  Wilbraham 
Ware  also  Enfield,  Conn. 

Westfield 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  milk 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount 
considerably  greater  than  that  bought 
in  pre-war  years,  and  about  10  percent 
above  last  year's  purchasers.  Sales 
quotas  on  cream  and  on  fluid  milk  by- 
products have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies  where 
milk  production  is  low,  and  to  conserve 
milk  for  manufacturing  purposes. 

Fluid  milk  sales  are  being  stabilized  in 
these  and  other  metropolitan  areas,  FDA 
officials  explained,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  Armed  Services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets. 


Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
•  1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of 
milk  sold  for  fluid  uses  has  inevitably 
reduced  the  supply  of  "manufacturing 
I  milk,"  and  consequently,  the  production 
i  of  cheese,  butter,  and  other  dairy  foods. 

The  FDA  s  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA  offi- 
cials believe  consumer  rationing  will  not 
be  necessary. 
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FDO  79-42 

OCTOBER  11,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-42] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  fall  river -new  bed- 
ford-taunton, mass.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
pui  poses  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.73  Quota  restrictions — (a)  Defi- 
nitions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Fall  River-New 
Bedford-Taunton,  Massachusetts,  sales 
area,  and  is  referred  to  hereinafter  as 
the  "sales  area": 

The  territory  included  within  the  bound- 
aries of  the  following  cities  and  towns  in 
Massachusetts: 

Acushnet,  Berkley,  Dartmouth,  Dighton, 
Fairhaven,  Fall  River,  Freetown,  New  Bed- 
ford. Norton.  Raynham.  Rehcboth,  Somerset, 
Swansea,  Taunton,  and  Westport 

And  the  following  cities  and  towns  in 
Rhode  Island: 

Little  Compton,  and  Tiverton. 

(ci  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specfied  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 


handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i>  hereof,  by  the  number 
of  days  in  the  base  period; 

(2>  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period: 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage; <i)  Milk:  100  percent;  <ii)  But- 

j  terfat  in  milk:    percent;  (iii) 

t  Cream:  75  percent;  (rvi  Butterfat  in 
cream:  75  percent;  (v)  Milk  byproducts 
other  than  cottage,  pot  or  baker's  cheese: 
75  percent;  and  (vi)  Cottage,  pot,  or  bak- 
er's cheese:  75  percent  of  skim  milk 
equivalent.  <For  the  purpose  of  this  or- 
der, one  pound  of  cottage  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas  and  an 
increase    in    milk    byproducts  quota 

j  through  an  equivalent  reduction  as  de- 
!  termined  by  the  market  agent,  in  cream 
i  quotas. 

(g)  Quotas  for  handler^  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  100  units  of  milk,  cream  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink  or  other  beverage  containing 
more  the-,  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or 
bakers'  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 


period  and  exempt  from  charges  to 
quotas. 

(j )  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  pe- 
riod deliveries  of  the  applicant  handler. 

;  Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 

j  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  pjace  of  business 
of  the  petitioner,  a  full  statement  of 
the  facts  upon  which  the  petition  is 

!  based,  and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director  but 
prior  to  certification  the  market  agent 
may  (i>  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the  Di- 
rector and  may  be  affirmed,  modified,  or 
reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescrioed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliver- 
ies of  milk,  cream,  and  milk  byproducts. 
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(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b>  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,015 


per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  ;ase  where  a  handler  has 
made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 


(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keep- 
ing oi  reporting  requirements  will  be 
subject  to  the  approval  of  the  Bureau 
of  the  Budget  pursuant  to  the  Federal 
Reports  Act  of  1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  October  17,  1943. 

Issued  this  11th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director 
of  Food  Distribution. 


Press  Release,  immediate: 
Monday,  October  11,  1943. 

Federal  control  over  fluid  milk  sales 
will  be  extended  to  the  Far  West  for  the 
first  time  beginning  October  17,  1943 
when  maximum  deliveries  quotas  will  be 
assigned  to  milk  dealers  in  three  Wash- 
ington metropolitan  areas,  the  War  Food 
Administration  said  today.  The  milk 
conservation  and  control  program  also 
will  go  into  effect  in  three  New  England 
areas  on  the  same  date. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  for  the  Food  Distribution  Ad- 
ministration in  each  area,  are: 

Springfield-Holyoke,  Mass.:  Eastern 
New  England  Metropolitan  (including 
cities  in  Bristol,  Middlesex,  Plymouth, 
Worcester,  Essex,  Norfolk,  and  Suffolk 
counties  in  Massachusetts,  and  22  cities 
in  Rhode  Island) — Mr.  Samuel  W.  Tator, 
80  Federal  St.,  Boston,  Mass. 

Fall  River  -  New  Bedford  -  Taunton, 
Mass. — Mr.  John  J.  Hogan,  103  Pleasant 
St.,  Fall  River,  Mass. 

Seattle,  Wash.,  Metropolitan;  Spokane, 
Wash.,  Metropolitan;  Tacoma,  Wash., 
Metropolitan — Mr.  J".  H.  Mapes,  635  El- 
liot Ave.,  West,  Seattle,  Wash. 

Dealers'  fluid  milk  sales  in  these  areas 
will  be  limited  to  the  quantity  sold  in 
June.  Cream  sales  and  sales  of  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  will  be  limited 
to  75  percent  of  the  quantities  sold  in 
June.  Upon  approval  of  the  market 
agent,  however,  a  dealer  may  increase  his 
fluid  milk  quota  if  he  reduces  his  cream 
and  milk  byproducts  sales  in  an  amount 
approved  by  the  market  agent.  He  may 
increase  sales  of  milk  byproducts  over 
the  basic  quota  by  reducing  his  cream 
sales.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  sale  or  transfer 
of  milk,  but  not  retail  stores,  hotels,  res- 
taurants, etc. 

Producer-distributors  who  purchase  no 
milk  (except  those  whose  volume  of  sales 
is  small  enough  to  make  them  quota- 
exempt)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 


total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  de- 
fined separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Milk  handlers  in  the  3  New  England 
sales  areas  will  compute  the  quantity  of 
milk  which  they  may  sell  each  month 
in  terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts 
sales  in  terms  of  pounds  of  milk  by- 
products or  skim  milk  equivalent.  In 
the  3  Washington  state  areas,  milk  han- 
dlers will  determine  their  fluid  milk 
quotas  in  terms  of  pounds  of  milk  and 
butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes 
cf  handlers  such  as  peddlers)  are  quota- 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tem- 
porary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

Milk  sales  in  38  eastern  and  midwestern 
areas  previously  were  brought  under  fed- 
eral regulation.  Basic  sales  quotas  in 
these  initial  milk  sales  areas  are  the  same 
as  for  those  named  today. 

The  Eastern  New  England  Metropoli- 
tan milk  sales  area  includes  the  following 
cities: 

In  Bristol  County,  Massachusetts,  the 
towns  and  cities  of: 

Attleboro  N.  Attleboro 

Easton  Seekonk 
Mansfield 

In  Middlesex  County,  Massachusetts, 
the  towns  and  cities  of: 


Arlington 

Ashland 

Bedford 

Belmont 

Billerica 

Burlington 

Cambridge 

Chelmsford 


Concord 

Dracut 

Everett 

Framingham 

Holliston 

Hopkinton 

Hudson 

Lexington 


Lincoln 

Stoneham 

Lowell 

Sudbury 

Maiden 

Tewksbury 

Marlboro 

Tyngsboro 

Maynard 

Wakefield 

Medford 

Waltham 

Melrose 

Watertown 

Natick 

Wayland 

Newton 

Weston 

N.  Reading 

Wilmington 

Reading 

Winchester 

Sherborn 

Woburn 

Somerville 

In  Plymouth  County,  Massachusetts, 
the  towns  and  cities  of: 

Abington  Norwell 

Bridgewater  Rockland 

Brockton  Scituate 

E.  Bridgewater        W.  Bridgewater 

Hanover  Whitman 

Hanson 

In  Worcester  County,  Massachusetts, 
the  towns  and  cities  of: 


Auburn 

Berlin 

Blackstone 

Boylston 

Clinton 

Grafton 

Holden 

Hopedale 

Leicester 

Mendon 

Milford 

Millbury 


Millville 

Northboro 

Northbridge 

Paxton 

Shrewsbury 

Southboro 

Spencer 

Upton 

Uxbridge 

Westboro 

W.  Boylston 

Worcester 


All  of  the  towns  and  cities  in  the  coun- 
ties of  Essex,  Norfolk,  and  Suffolk, 
Massachusetts. 

In  Rhode  Island  the  towns  and 
cities  of: 


Barrington 

Bristol 

Central  Falls 

Cranston 

Cumberland 

E.  Greenwich 

E.  Providence 

Jamestown 

Johnston 

Lincoln 

Middletown 


Newport 

No.  Providence 

No.  Smithfield 

Pawtucket 

Portsmouth 

Providence 

Smithfield 

Warren 

Warwick 

W.  Warwick 

Woonsocket 
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The  Fall  River-New  Bedford-Taunton 
area  includes  the  following  cities  and 
towns : 

In  Massachusetts: 

Acushnet  Norton 

Berkley  Raynham 

Dartmouth  Rehoboth 

Dighton  Somerset 

Fairhaven  Swansea 

Fall  River  Taunton 

Freetown  Westport 
New  Bedford 

In  Rhode  Island: 

Little  Compton  Tiverton 

The  Sprinafield-Holyoke  area  in- 
cludes: 


Amherst 

Agawam 

Chicopee 

Easthampton 

East  Longmeadow 

Granby 

Hadley 

Hatfield 


Holyoke 

Longmeadow 

Ludlow 

Northhampton 
Palmer 
South  Hadley 
Southhampton 
Springfield 


Ware  Wilbraham 
Westfield  also  Enfield,  Conn. 

West  Springfield 

Note  to  editors:  Background  material 
follows: 

Consumers  in  these  areas  generally  will 
be  able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre-war 
years,  and  about  10  percent  above  last 
year's  purchases.  Sales  quotas  on 
cream  and  on  fluid  milk  byproducts 
have  been  set  below  June  deliveries  to 
boost  fluid  milk  supplies  where  milk  pro- 
duction is  low,  and  to  conserve  milk  for 
manufacturing  purposes. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  exaporated  milk,  and 
milk  powder  required  by  the  Armed 
Services  and  civilians  for  good  nutrition 
and  properly  balanced  diets. 


Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
H936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of 
milk  sold  for  fluid  uses  has  inevitably  re- 
duced the  supply  of  "manufacturing 
milk,"  and  consequently,  the  production 
of  cheese,  butter,  and  other  dairy  foods. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate 
with  the  present  program  to  assure  that 
sales  are  held  within  quotas  and  quanti- 
ties available  are  distributed  fairly,  FDA 
officials  believe  consumer  rationing  will 
not  be  necessary. 
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FDO  79-42 

AMDT.  1 
MAR.  1,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-12.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  fall  river-new 
bedford-taunton,  mass.,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  1 8  FJt.  12426 1 ,  dated  September  1, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-42  1 8  F.R.  13966),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Fall  River-New  Bedford- 
Taunton,  Massachusetts,  milk  sales  area, 
issued  by  the  Director  of  Food  Distribu- 
tion on  October  11,  1943,  is  hereby 
amended  as  follows: 


L  By  deleting  therefrom  the  provisions 
in  §  1401.73  (g)  and  inserting,  in  lieu 
thereof,  the  fol1  nving: 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with  (e) 
hereof,  except  that  the  applicable  per- 
centages shall  be  100  percent  in  lieu  of 
the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  numeral 
"100"  in  §  1401.73  (h)  wherever  it  ap- 
pears, and  inserting,  in  lieu  thereof,  the 
numeral  "300."     .  - 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1.  1944.    With  respect1 


to  violations  of  said  Food  Distribution 
Order  No.  79-42,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-42  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or  lia- 
bility. 

<E.O.  9280.  7  FR.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FR..  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  FH.  12426,  13283) 

Issued  this  1st  day  of  March  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


ft   JUL  181044  ft 


•'CULTURE 
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WAR  K)OD  ADMINISTRATION 
Jood  Distribu -ion.  Administration 
Washington  25,  D»  C. 

CORRECTION  NOTIUE  ON  UD  79.43 
"HAIRY  EH02XJCTS" 


In  section  1401.74,  paragraph  (*b),  North'oridge  was  omitted  from  the 
list  of  cities  and  towns  in    Worcester  County,  Mass. 


FDO  79-43 

OCTOBER  11.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79^*3] 
Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  eastern  new  eng- 
land metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
<8  F.R.  12426',  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.74  Quota  restrictio  ns — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for. such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

<b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Eastern  New 
England,  Metropolitan  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

In  Bristol  County,  Massachusetts,  the 
towns  and  cities  of: 

Attleboro.  Easton,  Mansfield.  N.  Attleboro, 
Seekonk. 

In  Middlesex  County,  Massachusetts,  the 
towns  and  cities  of: 

Arlington.  Ashland,  Bedford.  Belmont,  Bil- 
lerica,  Burlington,  Cambridge,  Chelmsford, 
Concord.  Dracut,  Everett,  Framingham,  Hol- 
liston,  Hopkinton,  Hudson,  Lexington,  Lin- 
coln, Lowell,  Maiden,  Marlboro,  Maynard, 
Medford.  Melrose,  Natick,  Newton,  N.  Reading, 
Reading.  Sherborn,  Somerville,  Stoneham. 
Suabury,  Tewksbury,  Tyngsboro,  Wakefield, 
Waltham,  Watertown,  Wayland,  Weston, 
Wilmington,  Winchester,  and  Woburn. 

In  Plymouth  County.  Massachusetts,  the 
towns  and  cities  of: 

Abington,  Bridgewater,  Brockton,  E.  Bridge- 
water,  Hanover,  Hanson,  Norwell,  Rockland, 
Scituate,  W.  Bridgewater,  and  Whitman. 

In  Worcester  County,  Massachusetts,  the 
towns  and  cities  of: 

Auburn,  Berlin,  Blackstone,  Boylston,  Clin- 
ton, Grafton,  Holden,  Hopedale,  Leicester, 
Mendon,  Milford,  Millbury.  Millville,  North- 
boro,  Paxton.  Shrewsbury.  Southboro,  Spancer, 
Upton,  Uxbridge,  Westboro,  W.  Boylston,  and 
Worcester. 


In  Rhode  Island  the  towns  and  cities  of: 
Barrington  Bristol,  Central  Falls.  Cranston. 
Cumberland.  E.  Greenwich,  E.  Providence, 
Jamestown,  Johnston,  Lincoln,  Middletown, 
Newport,  No.  Providence.  No.  Smithfield,  Paw- 
tucket,  Portsmouth.  Providence,  Smithfield. 
Warren,  Warwick,  W.  Warwick,  and  Woon- 
socket. 

All  of  the  towns  and  cities  in  the  counties 
of  Essex,  Norfolk,  and  Suffolk,  Massachusetts. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  But- 
ter fat  in  milk:    percent;  (iii) 

Cream:  75  percent:  (iv)  Butterfat  in 
cream:  75  percent;  (v)  Milk  byproducts 
other  than  cottage,  pot  or  baker's  cheese: 
75  percent;  and  (vi)  Cottage,  pot,  or 
baker's  cheese:  75  percent  of  skim  milk 
equivalent.  <For  the  purpose  of  this" 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  ar"  also 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase  no 


milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following:  (1 1  milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk, 
flavored  milk  drink,  or  other  beverage 
containing  more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  <2  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in, the  sales  area, 
and  (3 '  to  the  agencies  or  groups  speci- 
fied in  (d)  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him.  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  petition 
is  based,  and  the  hardship  involved  and 
the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 
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(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  following 
reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the- 


information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  PDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 


(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e  w.  t.,  October  17,  1943. 

Issued  this  11th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release,  Immediate: 
Monday,  October  11,  1943. 

Federal  control  over  fluid  milk  sales 
will  be  extended  to  the  Far  West  for  the 
first  time  beginning  October  17,  1943 
when  maximum  deliveries  quotas  will  be 
assigned  to  milk  dealers  in  three  Wash- 
ington metropolitan  areas,  the  War  Food 
Administration  said  today.  The  milk 
conservation  and  control  program  also 
will  go  into  effect  in  three  New  England 
areas  on  the  same  date. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  for  the  Food  Distribution  Ad- 
ministration in  each  area,  are: 

Springfield-Holyoke,  Mass.:  Eastern 
New  England  Metropolitan  (including 
cities  in  Bristol,  Middlesex,  Plymouth, 
Worcester,  Essex,  Norfolk  and  Suffolk 
counties  in  Massachusetts,  and  22  cities 
in  Rhode  Island) — Mr.  Samuel  W.  Tator, 
80  Federal  St.,  Boston,  Mass. 

Fall  River  -  New  Bedford  -  Taunton, 
Mass. — Mr.  John  J.  Hogan,  103  Pleasant 
St.,  Fall  River,  Mass. 

Seattle,  Wash.,  Metropolitan;  Spokane, 
Wash.,  Metropolitan;  Tacoma,  Wash., 
Metropolitan — Mr.  J.  H.  Mapes,  635  El- 
liot Ave.,  West,  Seattle,  Wash. 

Dealers'  fluid  milk  sales  in  these  areas 
will  be  limited  to  the  quantity  sold  in 
June.  Cream  sales  and  sales  of  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  will  be  limited 
to  75  percent  of  the  quantities  sold  in 
June.  Upon  approval  of  the  market 
agent,  however,  a  dealer  may  increase 
his  fluid  milk  quota  if  he  reduces  his 
cream  and  milk  byproducts  sales  in  an 
amount  approved  by  the  market  agent. 
He  may  increase  sales  of  milk  byprod- 
ucts over  the  basic  quota  by  reducing 


his  cream  sales.  Milk  dealers  include  all 
persons  or  firms  engaged  in  the  sale  or 
transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  make  them 
quota-exempt)  will  be  allowed  to  sell 
an  amount  of  fluid  milk,  cream  and  fluid 
milk  byproducts  equal  to  100  percent 
of  their  total  milk  production  in  June. 
Quota-exempt  producer-distributors  are 
defined  separately  for  each  area,  but  in 
general  they  are  those  whose  deliveries 
are  relatively  small. 

Milk  handlers  in  the  3  New  England 
sales  areas  will  compute  the  quantity  of 
milk  which  they  may  sell  each  month 
in  terms  of  pounds  of  milk,  their  cream 
sales  in  terms  of  pounds  of  cream  and 
butterfat,  and  their  milk  byproducts 
sales  in  terms  of  pounds  of  milk  by- 
products or  skim  milk  equivalent.  In 
the  3  Washington  state  areas,  milk  han- 
dlers will  determine  their  fluid  milk 
quotas  in  terms  of  pounds  of  milk  and 
butterfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota- 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him,  and 
after  investigation,  he  may  grant  tempo- 
rary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

Milk  sales  in  38  eastern  and  midwes- 
tern  areas  previously  were  brought  under 
federal  regulation.    Basic  sales  quotas 


in  these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 

The  Eastern  New  England  Metropoli- 
tan milk  sales  area  includes  the  following 
cities : 

In  Bristol  County,  Massachusetts,  the 
towns  and  cities  of : 


Attleboro 

Easton 

Mansfield 


N.  Attleboro 
Seekonk 


In  Middlesex  County,  Massachusetts, 


the  towns  and  cities  of: 

Arlington 

Medford 

Ashland 

Melrose 

Bedford 

Natick 

Belmont 

Newton 

Billerica 

N.  Reading 

Burlington 

Reading 

Cambridge 

Sherborn 

Chelmsford 

Somerville 

Concord 

Stoneham 

Dracut 

Sudbury 

Everett 

Tewksbury 

Framingham 

Tyngsboro 

Holliston 

Wakefield 

Hopkinton 

Waltham 

Hudson 

Watertown 

Lexington 

Wayland 

Lincoln 

Weston 

Lowell 

Wilmington 

Maiden 

Winchester 

Marlboro 

Woburn 

Maynard 

In  Plymouth  County,  Massachusetts, 
the  towns  and  cities  of: 


Abington 

Bridgewater 

Brockton 

E.  Bridgewater 

Hanover 

Hanson 


Norwell 

Rockland 

Scituate 

W.  Bridgewater 

Whitman 
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In  Worcester  County,  Massachusetts, 
the  towns  and  cities  of: 


Auburn 

Berlin 

Blackstone 

Boylston 

Clinton 

Grafton 

Holden 

Hopedale 

Leicester 

Mendon 

Milford 

Millbury 


MilMlle 

Northboro 

Northbridge 

Paxton 

Shrewsbury 

Southboro 

Spencer 

"Upton 

Uxbridge 

Westboro 

W.  Boylston 

Worcester 


All  of  the  towns  and  cities  in  the 
counties  of  Essex,  Norfolk,  and  Suffolk, 
Massachusetts. 

In  Rhode  Island  the  towns  and  cities 
of: 


Barrington 
Bristol 

Central  Falls 

Cranston 

Cumberland 

E.  Greenwich 

E.  Providence 

Jamestown 

Johnston 

Lincoln 

Middletown 


Newport 

No.  Providence 

No.  Smithfield 

Pawtucket 

Portsmouth 

Providence 

Smithfield 

Warren 

Warwick 

W.  Warwick 

Woonsocket 


The  Fall  River-New  Bedford-Taunton 
area  includes  the  following  cities  and 
towns: 

In  Massachusetts: 


Acushnet 
Berkley 


Dartmouth 
Dighton 


Fair  haven 
Fall  River 
Freetown 
New  Bedford 
Norton 
Raynham 


Rehoboth 

Somerset 

Swansea 

Taunton 

Westport 


In  Rhode  Island: 
little  Compton  Tiverton 

The  Springfield- Holy  oke  area  in- 
cludes: 


Northampton 

Palmer 

South  Hadley 

Southamption 

Springfield 

Ware 

Westfleld 

West  Springfield 

Wilbraham 

also  Enfield,  Conn. 


Amherst 
Agawam 
Chicopee 
Easthampton 
East  Longmeadow 
Granby 
Hadley 
Hatfield 
Holyoke 
Longmeadow 
Ludlow 

Note  to  editors:  Background  material 
follows: 

Consumers  in  these  areas  generally 
will  be  able  to  purchase  as  much  miik 
under  the  milk  conservation  program  as 
they  have  been  buying — an  amount  con- 
siderably greater  than  that  bought  in 
pre-war  years,  and  about  10  percent 
above  last  year's  purchases.  Sales 
quotas  on  cream  and  on  fluid  milk  by- 
products have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies  where 


milk  production  is  low,  and  to  conserve 
milk  for  manufacturing  purposes. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk,  and  milk 
powder  required  by  the  Armed  Services 
and  civilians  for  good  nutrition  and  prop- 
erly balanced  diets. 

Largely  due  to  expanded  consumer 
demand,  sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about  20 
percent  higher  than  in  pre-war  years 
'1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  miik  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk,"  and 
consequently,  the  production  of  cheese, 
butter,  and  other  dairy  foods. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA  of- 
ficials believe  consumer  rationing  will 
not  be  necessary. 
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FDO  79-43 


AMDT.  1 
OCTOBER  28,  1943 


LIB 

DEC 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-43,  Amdt.  1] 
Part  1401 — Dairy  Products 

eastern  new  england,  metropolitan 
milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  <8  F.R. 
12426  > ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Food  Distri- 
bution Order  No.  79-43,  §  1401.74,  rela- 
tive to  the  conservation  of  fluid  milk  In 
the  Eastern  New  England,  Metropolitan, 
milk  sales  area  *8  F.R.  13967),  issued 
by  the  Director  of  Food  Distribution  on 
October  11,  1943,  is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.74  <b>  of  the  original  order  is 
modified  in  the  following  particulars: 

In  the  list  of  towns  and  cities  in  Ply- 
mouth County,  Massachusetts,  insert 
after  the  word  "Hanson",  the  words 
"Hingham",  and  "Hull". 

Effective  date.  This  amendment  of 
FDO  No.  79-43,  shall  become  effective  at 
12:01  a.  m.  e.  w.  t.,  November  1,  1943. 

(E.O.  9280,  8  Fit.  10179;  E.O.  9322,  8  FR. 
3807;  E.O  9334,  8  F.R.  5423;  FDO  79,  8 
F.R.  12426,  13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-43 

AMDT.  2 
NOV.  30.  1943 


WAR  FOOD  ADMINISTRATION 


?  Y 


|  FDO  79^13.  Amdt.  21 

Part  1401 — Dairy  Products 

director's  order  for  the  eastern  new 
england    metropolitan'    milk  sales 

AREA 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  <8  F.R. 
12426  I .  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der No.  79-43,  §  1401.74.  relative  to  the 
conservation  of  fluid  milk  in  the  Eastern 
New  England  Metropolitan  milk  sales 
area  '8  F.R.  13967)  issued  by  the  Direc- 
tor of  Food  Distribution  on  October  11, 
1943,  is  amended  as  follows: 

The  quotas  for  handlers  who  are  also 
producers,  described  in  S  1401.74  (g)  of 
the  original  order,  is  modified  in  the  fol- 
lowing particulars:  Strike  out  fg>  and 
insert  in  lieu  thereof  the  following: 

(g)  Quotas  for  handlers  who  are  also 
producers. — Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
I  e 1  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3). 

(b)  Effective  date. — This  amendment 
of  FDO  No.  79-43  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t..  December  1,  1943. 

<E.O.  9280,  7  F.R.,  10179;  E.O.  9322,  8 
F.R.  5807;  E.O.  9354,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  1478;  FDO  79.  8  F.R.  12426, 
13283 » 

Issued  this  30th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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FDO  79-43 


AMDT.  3 
FEB.  28,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79^*3  Amdt.  3] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  eastern  new 
england  metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-43  (8  FJl.  13987),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Eastern  New  England 
metropolitan  milk  sales  area,  issued  by 
the  Director  of  Food  Distribution  on 
October  11,  1943,  as  amended,  is  hereby 


further  amended  by  deleting  therefrom 
the  provisions  in  §  1401.74  (a)  (3)  and 
inserting,  in  lieu  thereof,  the  following: 

(3)  The  term  "sub-handler"  means 
any  handler,  who  (i)  receives  in  a  pre- 
viously packaged  and  processed  form 
milk,  milk  byproducts,  or  cream  for  de- 
livery, and  (ii)  does  not  operate  facili- 
ties for  the  processing  and  bottling  of 
fluid  milk. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  I.,  March  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-43,  as  amended,  rights  ac- 


crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-43,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  28th  day  of  February  1944. 

C.  W.  KITCHEN, 

Acting  Director  of  Food  Distribution. 


FDO  79-43 

AMDT.  4 


MAR.  1,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-43.  Amdt.  4] 

Part  1401 — Dairy  Froducts 

fluid  milk  and  cream  in  eastern  new 
england  metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7, 1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-43  (8  F.R.  13967).  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Eastern  New  England 
metropolitan  milk  sales  area,  issued  by 
the  Director  of  Food  Distribution  on 
October  11,  1943,  as  amended,  is  hereby 
further  amended  by  deleting  from  the 
description  of  the  sales  area  in  §  1401.74 
(b)  the  following: 

The  towns  of  Attleboro,  North  Attleboro 
and  Seekonk  In  Bristol  County,  Massachu- 
setts; the  towns  of  Blackstone  and  MlUville 
In  Worcester  County.  Massachusetts;  all  the 
towns  and  cities  listed  as  being  in  the  State 
of  Rhode  Island;  and  Norfolk  County,  Massa- 
chusetts, and  Inserting  In  lieu  of  Norfolk 
County.  Massachusetts,  the  following  towns 
and  cities  located  within  said  Norfolk 
County: 

Avon,  Braintree,  Brookllne,  Canton,  Co- 
ha&set,  Dedham,  Dover,  Foxborough,  Hol- 
brook,    Medfleld.    Medway,    Mlllis,  Milton, 


Needham,  Norfolk.  Norwood.  Quincy,  Ran- 
dolph, Sharon.  Stoughton,  Walpole,  Wellesley, 
West  wood,  and  Weymouth. 

The  complete  description  of  the  sales 
area  is  as  follows: 

In  Bristol  County.  Massachusetts,  the 
towns  and  cities  of  Easton  and  Mansfield. 

In  Middlesex  County,  Massachusetts,  the 
towns  and  cities  of: 

-  Arlington,  Ashland,  Bedford,  Belmont.  Bil- 
lerica,  Burlington,  Cambridge.  Chelmsford. 
Concord.  Dracut.  Everett,  Pramingham,  Hol- 
liston,  Hopkinton,  Hudson.  Lexington,  Lin- 
coln, Lowell,  Maiden.  Marlboro,  Maynard, 
Medford.  Melrose,  Natlck.  Newton,  N.  Read- 
ing. Reading,  Sherborn,  Somervllle.  Stone- 
ham.  Sudbury,  Tewksbury.  Tyngsboro,  Wake- 
field. Waltham,  Watertown,  Wayland,  Wes- 
ton, Wilmington,  and  Winchester. 

In  Plymouth  County,  Massachusetts,  the 
towns  and  cities  of: 

Abington.  Bridgewater,  Brockton,  E.  Bridge - 
water.  Hanover.  Hanson.  Hlngham.  Hull,  Nor- 
well,  Rockland,  Scituate,  W.  Bridgewater, 
and  Whitman. 

In  Worcester  County,  Massachusetts,  the 
towns  and  cities  of: 

Auburn.  Berlin,  Boylston,  Clinton.  Graf- 
ton, Holden.  Hopedale,  Leicester,  Mendon, 
Milford,  Millbury,  Northboro.  Northbridge, 
Paxton.  Shrewsbury,  Southboro,  Spencer,  Up- 
ton. Uxbridge.  Westboro,  W.  Boylston,  and 
Worcester. 


In  Norfolk  County,  Massachusetts,  the 
towns  and  cities  of: 

Avon.  Braintree.  Brookline,  Canton.  Co- 
hasset.  Dedham.  Dover,  Foxborough.  Holbrook, 
Medfleld.  Medway,  Millls.  Milton.  Needham, 
Norfolk,  Norwood,  Quincy.  Randolph,  Sharon, 
Stoughton.  Walpole,  Wellesley,  Westwood.  and 
Weymouth. 

All  the  towns  and  cities  in  the  counties  of 
Essex  and  Suffolk.  Massachusetts. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-43.  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-43,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  FH.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79.  8  F.R.  12426. 
13283) 

Issued  this  1st  day  of  March  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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AMDT.  5 
MAR.  29.  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79^i3,  Amdt.  5] 
Part  1401 — Dairy  Products 

fluid  milk  cream  in  eastern  new  england 
metropolitan  sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Pood  Distribution 
Order  No.  79-43  <8  F.R.  13967),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Eastern  New  England 
metropolitan  milk  sales  area,  issued  by 
the  Director  of  Pood  Distribution  on 
October  11,  1943,  as  amended,  is  hereby 
further  amended  by  deleting  therefrom 
the  provisions  in  §  1401.74  (i)  and  insert- 
ing in  lieu  thereof,  the  following: 


fi)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or  ! 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  (3)  to  nursery,  elementary, 
junior  high,  and  high  schools,  and  <4)  to  j 
the  agencies  or  groups  specified  in  <d  of 
FDO  79,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas." 


The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m. 
e.  w.  t.,  April  1,  1944.    With  respect  to 


violations  of  said  Pood  Distribution 
Order  No.  79-43.  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-43,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  FR.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
FJl.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall. 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-43.  Amdt.  6] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  eastz7n  new 
england  metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426 1 ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der  No.  79-43  <8  FE.  13967),  relative  to 
ch-e  conservation  and  distribution  of  fluid 
milk,  milk  byproducts,  and  cream  in  the 
Eastern  New  England  metropolitan  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  October  11,  1943,  as 
amended,  is  hereby  further  amended  by 
deleting  from  the  description  of  the  sales 
area  in  §  1401.74  <b>  the  following: 

The  cities  and  towns  of  Hopkinton.  Hud- 
son and  Marlboro  in  Middlesex  County.  Mas- 
sachusetts, and  all  the  cities  and  towns  listed 
as  being  in  Worcester  County,  Massachusetts. 

making  the  complete  description  of  the 
sales  area  read  as  follows: 


In  Bristol  County.  Massachusetts,  the 
towns  of  Easton  and  Mansfield. 

In  Middlesex  County,  Massachusetts,  the 
towns  and  cities  of: 

Arlington.  Ashland.  Bedford.  Belmont, 
Eillerica.  Burlington.  Cambridge.  Chelms- 
ford, Concord.  Diacut,  Everett.  Framingham. 
Holliston.  Lexington.  Lincoln.  Lowell,  Maiden, 
Maynard,  Medford.  Melrose.  Natick,  Newton. 
N.  Reading.  Reading.  Sherborn,  Somerville, 
Stoneham.  Sudbury.  Tewksbury.  Tyngsboro. 
Waketield.  Waltham.  Watertown.  Wayland, 
Weston,  Wilmington,  Winchester,  and  Wo- 
burn. 

In  Plymouth  County,  Massachusetts,  the 
towns  and  cities  of : 

Abington,  Bridgewater.  Brockton.  E. 
Bricigewater.  Hanover.  Hanson.  Hingham. 
Hull,  Ncrwell.  Rockland,  Scituate,  W. 
Bridgewater.  and  Whitman. 

In  Norfolk  County,  Massachusetts,  the 
towns  and  cities  of : 

Avon.  Braintree,  Brockline.  Canton,  Cohas- 
set.  Dedham,  Dover.  Foxborough.  Holbrool:, 
Medfield.  Medway.  Millis,  MUton.  Needham. 
Norfolk.  Norwood,  Quincy,  Randolph,  Sharon. 
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Stoughtcn.  Walpole.  Wellesley.  Westwood,  and 
Weymouth. 

All  the  towns  and  cities  in  the  counties 
of  E.sex  and  Suffolk.  Massachusetts. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  T.Iay  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-43,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-43,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vi- 
olation, right,  or  liability. 

<E.O.  9230.  7  FR.  10179;  E.O.  9322,  8  F.R. 
3807;  F.O.  9334.  8  F.R.  5423;  E.O.  9392. 
8FR.  14783;  FDO  79.  8  F.R.  12426.  13283) 

Issued  this  5th  day  of  April  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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|  FDO  79-441 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  springfield -hol- 
toke,  mass.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.78  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  htrein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  FDO  79  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Springfield- 
Holyoke,  Massachusetts,  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  territory  included  within  the  boun- 
daries of  the  following  cities  and  towns  in 
Massachusetts: 

Amherst,  Agawam,  Chicopee.  Easthampton, 
East  Lorgmeadow.  Granby.  Hadley,  Hatfield. 
Holyoke,  Longmeadow,  Ludlow.  Northamp- 
ton, Palmer.  South  Hadley.  Southampton. 
Springfield,  Ware,  Westfield.  West  Spring- 
field, and  Wilbraham,  and  in  Enfield,  Con- 
necticut. 

(o  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d>  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 


1 1 1  Divide  the  total  deliveries  of  each 
item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  <i>  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <ii>  But- 

terfat  in  milk:    percent;  (iii) 

Cream:  75  percent;  (iv>  Butterfat  in 
cream:  75  percent;  (v)  Milk  by  products 
other  than  cottage,  pot  or  baker's  cheese: 
75  percent;  and  <vi)  Cottage,  pot  or  bak- 
er's cheese:  75  percent  of  skim  milk 
equivalent.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot  or  bak- 
er's cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided.  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  pro- 
duction of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following:  (D 
milk,  one  quart  of  milk;  <2>  cream,  one- 
half  pint  of  cream;  and  (3»  milk  by- 
product, one  quart  of  skim  milk,  butter- 
milk, flavored  milk  drink,  or  other  bev- 
erage containing  more  than  85  percent 
of  skim  milk,  or  one-half  pound  of  cot- 
tage, pot,  or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers.  <2>  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
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(3)  to  the  agencies  or  groups  specified 
in  (d>  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making 
deliveries  to  such  purchasers  on  the  ef- 
fective date  of  this  order,  and  to  add  the 
amoun;  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon 
application. 

(k)  Petition  for  relief  from  hardships. 
1 1 )  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  tht 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  statea 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  of  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which  show 
the  information  required  by  the  market 
agent  to  establish  such  handlers'  quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
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quest  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries  of 
milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  is  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(po  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  '  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 


liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  October  17,  1943. 

Issued  this  11th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director 
of  Food  Distribution. 


Press  Release,  Immediate: 
Monday,  October  11,  1943. 

Federal  Control  over  fluid  milk  sales 
will  be  extended  to  the  Far  West  for  the 
first  time  beginning  October  17,  1943 
when  maximum  deliveries  quotas  will  be 
assigned  to  milk  dealers  in  three  Wash- 
ington metropolitan  areas,  the  War  Food 
Administration  said  today.  The  milk 
conservation  and  control  program  also, 
will  go  into  effect  in  three  New  England' 
areas  on  the  same  date. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  for  the  Food  Distribution  Ad- 
ministration in  each  area,  are: 

Springfleld-Holyoke,  Mass:  Eastern 
New  England  Metropolitan  (including 
cities  in  Bristol,  Middlesex,  Plymouth, 
Worcester,  Essex,  Norfolk  and  Suffolk 
counties  in  Massachusetts,  and  22  cities 
in  Rhode  Island) — Mr.  Samuel  W.  Tator, 
80  Federal  St.,  Boston,  Mass. 

Fall  River  -  New  Bedford  -  Taunton, 
Mass. — Mr.  John  J.  Hogan,  103  Pleas- 
ant St.,  Fall  River,  Mass. 

Seattle,  Wash.,  Metropolitan;  Spokane, 
Wash.,  Metropolitan;  Tacoma,  Wash., 
Metropolitan — Mr.  J.-H.  Mapes,  635  El- 
liot Ave.,  West,  Seattle,  Wash. 

Dealers'  fluid  milk  sales  in  these  areas 
will  be  limited  to  the  quantity  sold  in 
June.  Cream  sales  and  sales  of  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  will  be  limited 
to  75  percent  of  the  quantities  sold  in 
June.  Upon  approval  of  the  market 
agent,  however,  a  dealer  may  increase 
his  fluid  milk  quota  if  he  reduces  his 
cream  and  milk  byproducts  sales  in  an 
amount  approved  by  the  market  agent. 
He  may  increase  sales  of  milk  byproducts 
over  the  basic  quota  by  reducing  his 
cream  sales.  Milk  dealers  include  all 
persons  or  firms  engaged  in  the  sale  or 
transfer  of  milk,  but  not  retail  stores, 
hotels,  restaurants,  etc. 

Producer-distributors  who  purchase 
no  milk  (except  those  whose  volume  of 
sales  is  small  enough  to  make  them  quota- 
exempt)  will  be  allowed  to  sell  an  amount 
of  fluid  milk,  cream  and  fluid  milk  by- 
products equal  to  100  percent  of  their 


total  milk  production  in  June.  Quota- 
exempt  producer-distributors  are  defined 
separately  for  each  area,  but  in  general 
they  are  those  whose  deliveries  are  rela- 
tively small. 

Milk  handlers  in  the  3  New  England 
sales  areas  will  compute  the  quantity  of 
milk  which  they  may  sell  each  month  in 
terms  of  pounds  of  milk,  their  cream  sales 
in  terms  of  pounds  of  cream  and  butter- 
fat,  and  their  milk  byproducts  sales  in 
terms  of  pounds  of  milk  byproducts  or 
skim  milk  equivalent.  In  the  3  Wash- 
ington state  areas,  milk  handlers  will 
determine  their  fluid  milk  quotas  in  terms 
of  pounds  of  milk  and  buttcrfat. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and  to 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers)  are  quota- 
exempt. 

To  facilitate  administration,  the  mar- 
ket agent  for  each  milk  sales  area  may 
act  upon  petitions  for  relief  from  hard- 
ship which  may  be  submitted  to  him, 
and  after  investigation,  he  may  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

Milk  sales  in  38  eastern  and  midwest- 
em  areas  previously  were  brought  under 
federal  regulation.  Basic  sales  quotas  in 
these  initial  milk  sales  areas  are  the 
same  as  for  those  named  today. 

The  Eastern  New  England  Metropoli- 
tan milk  sales  area  includes  the  following 
cities : 

In  Bristol  County,  Massachusetts,  the 
towns  and  cities  of: 

Attleboro  N.  Attleboro 

Easton  Seekonk 
Mansfield 

In  Middlesex  County,  Massachusetts, 
the  towns  and  cities  of: 


Arlington 

Ashland 

Bedford 

Belmont 

Billerica 

Burlington 

Cambridge 

Chelmsford 


Concord 

Dracut 

Everett 

Framingham 

Holliston 

Hopkinton 

Hudson 

Lexington 


Lincoln 

Stoneham 

Lowell 

Sudbury 

Maiden 

Tewksbury 

Marlboro 

Tyngsboro 

Maynard 

Wakefield 

Medford 

Waltham 

Melrose 

Watertown 

Natick 

Wayland 

Newton 

Weston 

N.  Reading 

Wilmington 

Reading 

Winchester 

Sherborn 

Woburn 

Somerville 

In  Plymouth  County,  Massachusetts, 
the  towns  and  cities  of: 

Abington  Norwell 

Bridgewater  Rockland 

Brockton  Scituate 

E.  Bridgewater        W.  Bridgewater 

Hanover  Whitman 

Hanson 

In  Worcester  County,  Massachusetts, 
the  towns  and  cities  of: 


Auburn 

Berlin 

Blackstone 

Boylston 

Clinton 

Grafton 

Holden 

Hopedale 

Leicester 

Mendon 

Milford 

Millbury 


MiUville 

Northboro 

Northbridge 

Paxton 

Shrewsbury 

Southboro 

Spencer 

Upton 

Uxbridge 

Westboro 

W.  Boylston 

Worcester 


All  of  the  towns  and  cities  in  the 
counties  of  Essex,  Norfolk,  and  Suffolk, 
Massachusetts. 

In  Rhode  Island  the  towns  and  cities 
of: 


Barrington 

Bristol 

Central  Falls 

Cranston 

Cumberland 

E.  Greenwich 

E.  Providence 

Jamestown 

Johnston 

Lincoln 

Middletown 


Newport 

No.  Providence 

No.  Smithfield 

Pawtucket 

Portsmouth 

Providence 

Smithfield 

Warren 

Warwick 

W.  Warwick 

Woonsocket 
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The  Fall  River-New  Bedford-Taunton 
area  includes  the  following  cities  and 
towns : 

In  Massachusetts: 

Acushnet  Norton 

Berkley  Raynham 

Dartmouth  Rehoboth 

Dighton  Somerset 

Pairhaven  Swansea 

Fall  River  Taunton 

Freetown  Westport 
New  Bedford 

In  Rhode  Island: 

Little  Compton  Tiverton 

The  Springfield-Holyoke  area  in- 
cludes: 


Amherst 

Agawam 

Chicopee 

Easthampton 

East  Longmeadow 

Granby 

Hadley 


Hatfield 

Holyoke 

Longmeadow 

Ludlow 

Northampton 

Palmer 

South  Hadley 


Southampton  West  Springfield 

Springfield  Wilbraham 
Ware  also  Enfield.  Conn. 

Westfield 

Note  to  editors:  Background  material 
follows: 

Consumers  in  these  areas  generally  will 
be  able  to  purchase  as  much  milk  under 
the  milk  conservation  program  as  they 
have  been  buying — an  amount  consider- 
ably greater  than  that  bought  in  pre- 
war years,  and  about  10  percent  above 
last  year's  purchases.  Sales  quotas  on 
cream  and  on  fluid  milk  byproducts  have 
been  set  below  June  deliveries  to  boost 
fluid  milk  supplies  where  milk  produc- 
tion is  low.  and  to  conserve  milk  for 
manufacturing  purposes. 

Fluid  milk  sales  are  being  stabilized 
in  these  and  other  metropolitan  areas, 
FDA  officials  explained,  to  help  assure 
sufficient  milk  for  manufacturing  the 
cheese,  butter,  evaporated  milk,  and  milk 
powder  required  by  the  Armed  Services 


and  civilians  for  good  nutrition  and 
properly  balanced  diets. 

Largely  due  to  expanded  consumer  de- 
mand, sales  of  fluid  milk  have  been  in- 
creasing steadily  and  are  now  about 
20  percent  higher  than  in  pre-war  years 
(1936-40)  and  10  to  12  percent  above 
those  in  1942.  With  total  milk  produc- 
tion levelled  off,  and  even  declining 
somewhat,  this  expanding  volume  of  milk 
sold  for  fluid  uses  has  inevitably  reduced 
the  supply  of  "manufacturing  milk,"  and 
consequently,  the  production  of  cheese, 
butter,  and  other  dairy  foods. 

The  FDA's  dealer-quota  plan  is  an  at- 
tempt to  stabilize  fluid  milk  consumption 
without  resorting  to  individual  consumer 
rationing.  Point  rationing  of  milk,  a 
bulky  and  highly  perishable  commodity, 
would  be  very  difficult  to  administer.  If 
consumers  and  the  trade  cooperate  with 
the  present  program  to  assure  that  sales 
are  held  within  quotas  and  quantities 
available  are  distributed  fairly,  FDA  of- 
ficials believe  consumer  rationing  will  not 
be  necessary- 
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WAR  FOOD  ADMINISTRATION 


[FDO  79^4.  Amdt.  1] 

Part  1401 — Dairy  Products 

director's  order  for  the  springfield- 
holyoke,  mass.,  milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79.  dated  September  7,  1943  18  FJR. 
12426 ' ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-44.  §  1401.78,  relative  to  the 
conservation  of  fluid  milk  in  the  Spring- 
field-Holyoke,  Mass.,  milk  sales  area  (8 
F.R.  13968',  issued  by  the  Director  of 
Food  Distribution  on  October  11,  1943,  is 
amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.78  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Delete  the  words  "and  in  Enfield,  Con- 
necticut." 

Effective  date.  This  amendment  of 
FDO  No.  79-44  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t..  December  1,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79^14,  Amdt.  2] 

Part  1401 — Dairy  Products 

director's  order  for  springfield-hol- 
yoke,  mass.,  milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79.  dated  September  7,  1943  '8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der No.  79-44,  §  1401.78,  relative  to  the 
conservation  of  fluid  milk  in  the  Spring- 
field-Holyoke,  Massachusetts,  milk  sales 
area  (8  F.R.  13968)  issued  by  the  Direc- 
tor of  Food  Distribution  on  October  11, 
1943.  is  amended  as  follows: 

Quotas  for  handlers  who  are  also  pro- 
ducers described  in  §  1401.78  <g)  of  the 
original  order  is  modified  in  the  following 
particulars:  Strikeout  <g)  and  insert  in 
lieu  thereof  the  following: 

ig)  Quotas  for  handlers  who  are  also 
producers. — Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
(e)  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  <3). 

(b)  Effective  date. — This  amendment 
of  FDO  No.  79.44,  shall  become  effective 
at  12:01  a.  m..  e.  w.  t..  December  1,  1943. 

•E.O.  9280.  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  30th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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FDO  79-44 

AMDT.  3 
FEB.  28,  1944 


[FDO  76-44,  Amdt.  3] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  springfield- 
holyoke,  mass.,  sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  Fit.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-44  (8  F.R.  13968 1,  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Springfield-Holyoke, 
Massachusetts,  milk  sales  area,  issued  by 
the  Director  of  Food  Distribution  on 
October  11,  1943,  as  amended,  is  hereby 


further  amended  by  deleting  'therefrom 
the  provisions  in  §  1401.78  (a)  (3)  and 
inserting,  in  lieu  thereof,  the  following: 

(3)  The  term  "sub-handler"  means 
any  handler,  who  (i)  receives  in  a  pre- 
viously packaged  and  processed  form 
milk,  milk  byproducts,  or  cream  for  de- 
livery, and  (ii)  does  not  operate  facilities 
for  the  processing  and  bottling  of  fluid 
milk. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution 
Order  No.  79-44,  as  amended,  rights  ac- 


crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-44,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  Fit.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  Fit.  5423;  E.O.  9392, 
8  F.R.  14793;  FDO  79,  8  Fit.  12426,  13283) 

Issued  this  28th  day  of  February  1944. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


FDO  79-44 

AMDT.  4 
MAR.  29,  1944 


[FDO  19-44.  Amdt.  4] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  springfield  - 
holyoke,  mass.,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-44  (8  F.R.  13968  >,  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Springfield-Holyoke,  Massa- 
chusetts, milk  sales  area,  issued  by  the 
Director  of  Food  Distribution  on  October 
11,  1943,  as  amended,  is  hereby  further 
amended  by  deleting  therefrom  the  pro- 


visions in  5  1401.78  (i)  and  inserting,  in 
lieu  thereof,  the  following: 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers.  *  2  >  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  <4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79.  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 


e.  w.  t.,  April  1.  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-44,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-44,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

iEO.  9280.  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807:  E.O.  9334.  8  F.R.  5423:  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426.  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  No.  79-45) 
Part  1401 — Dairy  Products 

fluid  bulk  and  cream  in  minneapolis-st. 
paul,  minn.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  FJt.  12426),  issued  on  September  7 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§1401.114  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3 )  The  term  "sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Minneapolis- 
St.  Paul,  Minnesota,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  cities  of  Minneapolis  and  St.  Paul  and 
the  entire  area,  encompassed  by  and  in- 
cluding : 

On  the  north,  the  city  of  Anoka  and  the 
townships  of  Anoka  and  Pridley  in  Anoka 
County;  the  townships  of  Mounds  View  and 
White  Bear  in  Ramsey  County;  the  town- 
ships of  Lincoln  and  Grant  in  Washington 
County; 

On  the  west,  the  townships  of  Brooklyn  and 
New  Hope,  the  villages  of  Osseo  and  Golden 
Valley,  the  townships  of  Minnetonka,  Orono, 
and  Excelsior,  the  city  of  Wayzata,  and  the 
villages  of  Mound  and  Island  Park,  all  in 
Hennepin  County; 

On  the  south,  the  township  of  Minnetonka 
and  the  villages  of  Edina  and  Rlchfleid  in 
Hennepin  County;  the  township  of  Mendota, 
the  cities  of  West  St.  Paul  and  South  St. 
Paul,  and  the  village  of  Inver  Grove  in  Dakota 
County;  and 

On  the  east,  the  villages  of  St.  Paul  Park 
and  Newport  in  Washington  County;  the 
township  of  New  Canada  and  the  village  of 
North  St.  Paul  in  Ramsey  County;  the  town- 
ships of  Lincoln,  Grant.  Baytow'n  and  Still- 
water, the  village  of  Bayport,  and  the  city  of 
Stillwater  in  Washington  County,  all  of  the 
above  being  in  the  State  of  Minnesota. 


(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  <3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  <i)  hereof,  by  the  number 
of  days  in  the  base  period; 

(2 1  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

<3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i>  milk:  100  percent;  (ii)  but- 

terfat  in  milk    percent;  (iii> 

cream:  75  percent;  (iv <  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage, 
pot,  or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as 
the  equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i; 
hereof:  Provided,  That  a  handler  may. 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less  than 
200  units  of  milk,  cream,  and  milk  by- 
products. For  the  purpose  of  this  order, 
a  unit  shall  be  the  equivalent  in  the  vol- 


ume of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2'  cream,  one-half  pint 
of  cream;  and  i3>  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(1)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <D  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handlings  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  spec. fled 
in  (d)  of  FDO  79.  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
I  eries  to  such  purchasers  on  the  effective 
j  date  of  this  order,  and  to  add  the  amount 
|  of  such  deliveries  to  'he  total  base  period 
|  deliveries  of  the  applicant  handler.  De- 
j  nials  of  transfers  or  transfers  granted 
!  by  the  market  agent  shall  be  reviewed 
i  by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
I  Any  person  affected  by  FDO  79  or  the 
I  provisions  hereof  who   considers  that 
compliance  therewith  would  work  an  ex- 
;  ceptional  and  unreasonable  hardship  on 
!  him,  may  file  with  the  market  agent  a 
]  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
[  market  agent  shall  immediately  inves- 
j  tigate  the  representations  and  facts  stat- 
ed therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i>  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 
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(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which  show 
the  information  required  by  the  market 
agent  to  establish  such  handlers'  quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

1 3 )  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

tm>  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 


agent  shall  require  for  the  purpose  of  ob- 
fa  ning  information  which  the  D'rector 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  *  b  i  of  FDO  79. 

(n)  Distribution  schedules.  The  distri- 
bution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0  01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

<pi  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 


for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

( r )  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  October  22,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen. 

Acting  Director  of  Food  Distribution. 


Press  Release.  Immediate: 
Wednesday,  October  20.  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado.  Utah,  Ari- 
zona. Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona.  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George  A. 
Taylor,  Century  Building,  Pittsburgh,  Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  <temp. 
address) . 

Portland.  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West.  Seattle. 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sag- 
inaw-Bay City,  Mich.,  Metropolitan,  Lan- 


sing, Mich.,  Metropolitan.  Flint,  Mich., 
Metropolitan:  <To  be  announced  later.) 

Oklahoma  City,  Oklahoma.  Tulsa,  Ok- 
lahoma: M.  M.  Morehouse,  512  Porter 
Bldg.,  405  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  M'nnesota:  D.  F 
Spencer,  404  Post  Office  Bldg.,  Minneapo- 
lis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
re<rtqnrants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 
A  dealer  also  may  increase  his  milk 
j  sales  by  reducing  his  cream  and  milk 
;  byproducts  sales,  and  increase  his  sales 
!  of    milk   byproducts    by    reducing  his 


cream  sales,  providing  such  an  adjust- 
ment is  approved  by  the  market  agent 
for  the  area. 

Deliveries  of  rmlk.  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
vvho  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
gnated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
1'mits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
""'als  sa;d,  to  help  assure  sufficient  milk 
for  manufacturing,  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Sarvices  and  ci- 
vilians for  food  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  production  is  low, 
and  to  conserve  milk  for  manufacturing 
purposes. 
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■)%3p  FDO  79-45 

AMDT.  1 
FEB.  19,  1944 


WAR  FOOD  ADMINISTRATION 


U.S.DEPARTMEKT  OF  A8RICUL1 


[FDO  79-45,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  mtlx  and  cream  in  minneapolis- 
st.  paul,  minn. .  sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  F.F*.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-45  (8  FH.  14255),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Minneapolis-St.  Paul, 
Minnesota,  milk  sales  area,  issued  by 
the  Director  of  Food  Distribution  on  Oc- 
tober 19,  1943,  is  hereby  amended  by 
deleting  therefrom  the  provisions  in 


§  1401.114  (i)  and  inserting,  in  lieu 
thereof,  the  following: 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  subhandlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high, 
and  high  schools,  and  (4)  to  the  agencies 
or  groups  specified  in  (d)  of  FDO  79, 
shall  be  excluded  from  the  computation 
of  deliveries  in  the  base  period  and  ex- 
empt from  charges  to  quotas. 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 


March  1, 1944.  With  respect  to  violations 
of  said  Food  Distribution  Order  No.  79-45, 
rights  accrued,  or  liabilities  incurred 
prior  to  the  effective  time  of  this  amend- 
ment, said  Food  Distribution  Order  No. 
79-45,  shall  be  deemed  to  be  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other  proceed- 
ing with  respect  to  any  such  violation, 
right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FR.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  19th  day  of  February  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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FDO  79-46 


OCTOBER  14,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-46] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  grand  rapids, 
mich.,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.80  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  FDO  79  means  Food  Dis- 
tribution Order  No.  79,  issued  on  Septem- 
ber 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
ok  cream  for  delivery. 

(h)  Milk  sales  area.  The  following 
area  t§  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Grand  Rapids, 
MJcfaigan,  metropolitan  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  cities  of  Grand  Rapids,  East  Grand 
Bapids,  and  Grandville,  and  the  townships 
of  Grand  Rapids,  Walker,  Wyoming,  and 
Paris,  all  in  Kent  County,  Michigan. 

(c)  Base,  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 


cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2 1  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period;  ^ 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  (ii)  but- 
terf at  in  milk :  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiv- 
alent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  bypro- 
ducts quota  through  an  equivalent  re- 
duction as.  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
Shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average  of 
less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  pro- 
cessing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 


ucts, or  cream  is  delivered  in  the  sales 
area,  and  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79  shall  be  ex- 
cluded from  the  computation  of  deliveries 
in  .the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  nardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex<- 
ceptional  and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  following 
reports : 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas ; 
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(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  RecdJds.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 


by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  approval 
by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month  an  assessment  of  $0.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota*  period  and  subject  to  quota  reg- 
ulations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 


cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliver- 
ies below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  oj  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t./November  1,  1943. 

Issued  this  14th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  15,  1943. 

The  War  Food  Administration  an- 
nounced today  that  three  new  metro- 
politan sales  areas  will  be  placed  under 
the  Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram, effective  November  1,  1943. 

The  new  market  areas  and  market 
agents  with  addresses  are: 

Grand  Rapids,  Mich.,  M.  E.  Drake,  116 
S.  Williams  St.,  South  Bend  24,  Ind. 

Indianapolis,  Ind.,  W.  A.  Wilson,  446 
Illinois  Bldg.,  Indianapolis,  Ind. 


Des  Moines,  Iowa,  Wayne  McPherren, 
418  Post  Office  Bldg.,  Omaha,  Nebr. 

Under  the  provisions  of  this  program, 
dealers'  monthly  fluid  milk  sales  may  not 
exceed  their  June  deliveries  and  their 
sales  of  cream  and  of  fluid  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk) ,  will  be  reduced 
to  three-fourths  of  the  quantities  sold  in 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  sale  or  transfer 
of  milk,  but  not  such  as  retail  stores, 
hotels  and  restaurants. 


Consumers,  within  the  limits  of  local 
supplies,  will  be  able  to  purchase  as  much 
milk  under  this  program  as  they  have 
been  buying,  which  is  considerably  more 
than  they  purchased  in  pre-war  years. 

Sales  quotas  on  cream  and  fluid  milk 
byproducts  have  been  set  below  June 
deliveries  to  boost  fluid  milk  supplies 
where  milk  production  is  low  and  to  con- 
serve milk  for  manufacturing  purposes. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers) ,  are  exempt 
from  quotas. 
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FDO  79-46 

AMDT.  1 
OCTOBER  28.  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-46.  Amdt.  1] 
Part  1401 — Dairy  Products 

grand  rapids,  mich.,  metropolitan  milk 
sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  '8  F.R. 
12426),  as  amended,  and  to  effectuate 
the  purposes  thereof.  Director  Food  Dis- 
tribution Order  No.  79-46,  §  1401.80, 
relative  to  the  conservation  of  fluid  milk 
in  the  Grand  Rapids,  Michigan,  Metro- 
politan milk  sales  area  :8  F.R.  14067), 
issued  by  the  Director  of  Food  Distribu- 
tion on  October  14,  1943,  is  amended  as 
follows : 

The  milk  sales  area  described  in 
§  1401.80  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 

Add  the  townships  of  "Alpine"  and 
"Plainfield"  in  Kent  County,  Michigan. 

Effective  date.  This  amendment  of 
FDO  No.  79-46  shall  become  effective  at 
12:01  a.  m.  e.  w.  t.,  November  1,  1943. 

(EO.  9280,  8  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  FJt.  5423;  FDO  79, 
8  F.R.  12426,  13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-47 

OCTOBER  14,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-47] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  indianapolis, 
ind.,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.79  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Indianapolis, 
Indiana,  metropolitan  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Indianapolis  and  the  townships 
of  Center.  Warren.  Lawrence.  Washington. 
Wayne,  Decatur,  Perry  and  that  part  of  Frank- 
lin township  comprising  part  of  the  city  of 
Beech  Grove,  all  in  Marion  County,  Indiana. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 


scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  But- 

terfat  in  milk:  percent;  (iii)  Cream: 

75  percent;  <iv)  Butterfat  in  cream:  75 
percent;  (v)  Milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  Cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(fit  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  th!s  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 


the  computation  of  deliveries  in  the  base 
period  and-  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  .Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
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guest  of  the  market  agent,  submit  the 
information  required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  whieh  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDD  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


Press  Release,  Immediate: 
Friday,  October  15,  1943. 

The  War  Pood  Administration  an- 
nounced today  that  three  new  metro- 
politan sales  areas  will  be  placed  under 
the  Pood  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram, effective  November  1,  1943. 

The  new  market  areas  and  market 
agents  with  addresses  are: 

Grand  Rapids,  Mich.,  M.  E.  Drake,  116 
S.  Williams  St.,  South  Bend  24,  Ind. 

Indianapolis,  Ind.,  W.  A.  Wilson,  446 
Illinois  Bldg.,  Indianapolis,  Ind. 


within  20 ,  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


Des  Moines,  Iowa,  Wayne  McPherren, 
418  Post  Office  Bldg.,  Omaha,  Nebr. 

Under  the  provisions  of  this  program, 
dealers'  monthly  fluid  milk  sales  may  not 
exceed  their  June  deliveries  and  their 
sales  of  cream  and  of  fluid  mi]k  byprod- 
ucts (such  as  cottage  cheese,  chocolate 
milk  and  buttermilk) ,  will  be  reduced  to 
three-fourths  of  the  quantities  sold  in 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  sale  or  transfer 
of  milk,  but  not  such  as  retail  stores, 
hotels  and  restaurants. 

Consumers,  within  the  limits  of  local 
supplies,  will  be  able  to  purchase  as 


below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  Federal  Reports  Act  of 
1942.  Subsequent  record  keeping  or  re- 
porting requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  14th  day  of  October  1948. 

Roy  P.  Hendrickson, 
Director  of  Food  Distribution. 


much  milk  under  this  program  as  they 
have  been  buying,  which  is  considerably 
more  than  they  purchased  in  pre-war 
years. 

Sales  quotas  on  cream  and  fluid  milk 
byproducts  have  been  set  below  June 
deliveries  to  boost  fluid  milk  supplies 
where  milk  production  is  low  and  to  con- 
serve milk  for  manufacturing  purposes. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers  (except  special  classes  of 
handlers  such  as  peddlers) ,  are  exempt 
from  quotas. 
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FDO  79-47 


\  u.s.dep*rTM£NT 
war  food  administration 


,PDO  79-47,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  mxlk  and  cream  in  indianapolis, 
lnd.,  metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.Fv.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-47  (8  Fit.  14069),  rela- 
tive to  the  conservation  and  distribution 
of  fluid  milk  in  the  Indianapolis,  Indiana, 
milk  sales  area,  issued  by  the  Director  of 
Food  Distribution  on  October  14,  1943,  is 
hereby  amended  by  deleting  therefrom 
the  provisions  of  §  1401.79  (i)  and  in- 
serting, in  lieu  thereof,  the  following: 


(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1,  1944.   With  respect  to 


violations  of  said  Food  Distribution 
Order  No.  79-47,  rights  accrued,  or  liabil- 
ities incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-47  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  28th  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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FDO  79-48 


OCTOBER  14.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-48] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  des  moines, 
iowa,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79  (8 
F.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.81  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Pood  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  .means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Des  Moines, 
Iowa,  metropolitan  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area"; 

The  city  of  Des  Moines  and  the  townships 
of  Allen,  Bloomfield.  Delaware,  Des  Moines, 
Pour  Mile,  Lee,  Say  lor,  Valley,  Walnut,  Web- 
ster and  that  part  ol  Jefferson  township  in 
Grimes  town,  all  in  Polk  County,  Iowa. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respective- 
ly, is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 


described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  But- 

terfat  in  milk:   percent;  (iii) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot  or  baker's  cheese: 
75  percent;  and  (vi)  cottage,  pot,  or 
baker's  cheese:  75  percent  of  skim  milk 
equivalent.  (For  the  purpose  of  this  or- 
der, one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  contain- 
ing more  than  85  percent  of  skim  milk* 
or  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  (3)  to  the  agencies  or  groups 


specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  Th°  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  deliv- 
eries to  purchasers  from  the  total  of  de- 
liveries made  by  a  handler  or  other  per- 
son in  the  base  period  upon  the  applica- 
tion and  a  showing  of  unreasonable  hard- 
ship by  the  handler  making  deliveries  to 
such  purchasers  on  the  effective  date  of 
this  order,  and  to  add  the  amount  of  such 
deliveries  to  the  total  base  period  deliv- 
eries of  the  applicant  handler.  Denials 
of  transfers  or  transfers  granted  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 
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(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 


succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  c.  w.  t.,  November  1,  1943. 

Issued  this  14th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  15,  1943. 

The  War  Food  Administration  an- 
nounced today  that  three  new  metropoli- 
tan sales  areas  will  be  placed  under  the 
Food  Distribution  Administration's  fluid 
milk  conservation  and  control  program, 
effective  November  1,  1943. 

The  new  market  areas  and  market 
agents  with  addresses  are: 

Grand  Rapids,  Mich.,  M.  E.  Drake,  116 
S.  Williams  St.,  South  Bend  24,  Ind. 

Indianapolis,  Ind.,  W.  A.  Wilson,  446 
Illinois  Bldg.,  Indianapolis,  Ind. 


Des  Moines,  Iowa,  Wayne  McPherren, 
418  Post  Office  Bldg.,  Omaha,  Nebr. 

Under  the  provisions  of  this  program, 
dealers'  monthly  fluid  milk  sales  may 
not  exceed  their  June  deliveries  and  their 
sales  of  cream  and  of  fluid  milk  byprod- 
ucts (such  as  cottage  cheese,  chocolate 
milk  and  buttermilk) ,  will  be  reduced  to 
three-fourths  of  the  quantities  sold  in 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  sale  or  transfer 
of  milk,  but  not  such  as  retail  stores, 
hotels  and  restaurants. 


Consumers,  within  the  limits  of  local 
supplies,  will  be  able  to  purchase  as  much 
milk  under  this  program  as  they  have 
been  buying,  which  is  considerably  more 
than  they  purchased  in  pre-war  years. 

Sales  quotas  on  cream  and  fluid  milk 
byproducts  have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies  where 
milk  production  is  low  and  to  conserve 
milk  for  manufacturing  purposes. 

Deliveries  to  the  Armed  Forces,  to 
plants  processing  dairy  products,  and 
other  handlers,  (except  special  classes  of 
handlers  such  as  peddlers),  are  exempt 
from  quotas. 
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FDO  79-48 

AMDT.  1 
NOV.  3.  1943 


#    DEC  7  -  1243 


U.  S.  DEPARTI..C.H  OF  ASS  CuLTURE 


WAR  FOOD  ADMINISTRATION 


[FDO  79-48.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  des  moines,  iowa, 
metropolitan  milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  (8  F.R. 
12426),  as  amended,  and  to  effectuate 
the  purposes  thereof,  Director  Food  Dis- 
tribution Order  No.  79-48,  §  1401.81, 
relative  to  the  conservation  of  fluid  milk 
in  the  Des  Moines,  Iowa,  metropolitan 
milk  sales  area  (8  F.R.  14070),  issued 
by  the  Director  of  Food  Distribution  on 
October  14,  1943,  is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.81  (b)  of  the  original  order  is 
mod.fisd  in  the  following  particulars: 
Add  Crocker  township  in  Poll:  County, 
Iowa. 

Effective  date.  This  amendment  of 
FDO  No.  79-48,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  5,  1943. 

•  E.O.  9280.  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  EO.  9334,  8  F.R.  5423;  FDO  79,  8 
F.R.  12426,  13283) 

Issued  this  3d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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_     FDO  79-49 


OCTOBER  15,  1943 


WAE  FOOD  ADMINISTRATION 


[FDO  79-19] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  syracuse,  n.  y., 
sales  area 

Pursuant  to  authority  vested  in  me  by 
Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered,  as 
follows: 

§  1401.92  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "skim  milk  beverage" 
means  skim  milk,  buttermilk,  chocolate 
drink,  or  any  other  beverage  containing 
more  than  85  percent  skim  milk  and  less 
than  3  percent  butterfat. 

(4)  The  term  "regulated"  when  used 
in  conjunction  with  the  terms  "milk", 
"cream",  "skim  milk  beverage",  "cottage, 
pot,  or  baker's  cheese",  or  "product" 
means  milk,  cream,  skim  milk  beverage, 
cottage,  pot,  or  bakers  cheese,  or  prod- 
uct, delivered  to  retail  purchasers,  to 
stores,  to  public  eating  places,  to  other 
wholesale  purchasers,  and  to  sub-han- 
dlers for  whom  no  bases  and  quotas  have 
been  established. 

(5)  The  term  "retail  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream  at  retail  for 
personal,  family,  or  household  consump- 
tion. 

(6)  The  term  "store"  means  a  mer- 
chandising establishment  of  fixed  situs, 
the  operator  of  which  purchases  milk 
and  other  food  products  for  resale  pri- 
marily for  consumption  off  the  premises. 

(7)  The  term  "public  eating  place" 
means  any  place  in  which  food,  pre- 
pared and  ready  for  sale  or  consump- 
tion either  on  or  off  the  premises  where 


sold,  is  served,  sold,  or  offered  for  sale; 
and  such  term  includes,  but  is  not  neces- 
sarily limited  to,  any  hotel,  club,  res- 
taurant, cafe,  cafeteria,  caterer,  inn, 
railroad  diner,  lunch  room,  sandwich 
stand,  or  drug  store  which  serves,  sells, 
or  offers  food  for  sale,  as  aforesaid.  Any 
institution  of  voluntary  or  involuntary 
confinement,  such  as  a  hospital,  sani- 
tarium (or  sanitorium),  asylum,  penal 
institution,  or  school,  is  not  a  "public 
eating  place." 

(8)  The  term  "wholesale  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream,  for  purposes 
of  resale,  or  use  in  other  than  personal, 
family  or  household  consumption,  ex- 
cept (i)  other  handlers,  (ii)  purchasers 
engaged  in  the  processing  of  milk,  milk 
byproducts,  or  cream  who  do  not  distrib- 
ute milk,  milk  byproducts,  or  cream, 
in  the  sales  area,  (iii)  those  purchasers 
specifically  exempt  from  quota  restric- 
tions by  FDO  79,  and  (iv)  nursery,  ele- 
mentary, junior  high  and  high  schools. 

9.  The  term  "producer-handler" 
means  a  handler  who  delivers  milk  pro- 
duced only  by  his  own  herd  and  in  a 
total  quantity  of  less  than  200  quarts  per 
day. 

(10)  The  term  "sub- handler"  means 
a  handler,  such  as  a  peddler,  or  sub- 
dealer,  who  purchases  milk  in  the  same 
package  in  which  it  is  delivered  to  pur- 
chasers: Provided,  That  a  handler  who 
handles  more  than  1,000  quarts  of  milk 
per  day,  or  more  than  500  quarts  of  cream 
per  day,  shall  not  be  deemed  a  subhan- 
dler. 

(11)  The  term  "product"  means  milk, 
cream,  skim  milk  beverage,  or  cottage, 
pot  or  baker's  cheese. 

(12)  The  term  "b.  f."  used  in  conjunc- 
tion with  the  title  of  the  conversion  table 
in  (o)  hereof  means  butter  fat. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  milk  sales 
area  to  be  known  as  the  Syracuse,  New 
York,  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area":  The  terri- 
tory included  within  the  boundaries  of 
the  following  cities  and  towns: 

The  city  of  Syracuse  and  the  towns  of 
Camlllus,  Onondaga,  DeWltt,  Manllus.  Sallna, 
and  Geddes  In  Onondaga  County,  New  York. 


(c)  Bases  and  base  period.  The  han- 
dler's daily  average  delivery  of  each 
regulated  product  in  the  base  period  ad- 
justed for  transfers  in  accordance  with 
(h)  hereof  shall  be  his  base.  The  base 
for  milk  and  skim  milk  beverages  shall 
be  computed  in  terms  of  quarts,  for 
cream,  in  terms  of  milk  equivalent  in 
accordance  with  the  conversion  table  set 
forth  in  (o)  hereof,  and  for  cottage,  pot, 
or  baker's  cheese  in  terms  of  pounds  of 
product.  The  calendar  month  of  June 
1943,  is  hereby  designated  as  the  base 
period  for  the  sales  area. 

(d)  Quota  periods.  The  remainder  of 
the  calendar  month  in  which  this  order 
becomes  effective  and  each  subsequent 
calendar  month  is  hereby  designated  as 
a  quota  period  for  the  sales  area. 

(e)  Handler  quotas.  No  handler  shall 
deliver  during  any  quota  period  a  quan- 
tity of  any  regulated  product  in  excess 
of  his  base  for  that  product,  multiplied 
by  the  number  of  days  in  the  quota  period 
and  by  the  following  applicable  percent- 
ages: (1)  milk:  100  percent;  (2)  milk 
equivalent  of  cream:  75  percent;  (3) 
skim  milk  beverages :  75  percent;  (4)  cot- 
tage, pot  or  baker's  cheese:  75  percent: 
Provided,  That  a  handler  may,  upon  ap- 
plication to  and  approval  by  the  market 
agent,  secure  an  increase  in  milk  quota 
thivU&b  equivalent  reduction  in 
cream  and        byproduct  quotas. 

(f)  Producer -tMndler  quotas.  Each 
producer-handler's  quota  shall  be  100 
percent  of  milk  produced. 

(g)  Sub-handler  quotas.  No  bases  or 
quotas  shall  be  established  for  deliveries 
by  sub-handlers  except  as  provided  in 
(h)  hereof. 

(h)  Transfer  and  apportionment  of 
bases  and  quotas.  The  market  agent  is 
empowered  to  transfer  bases  upon  appli- 
cation by  a  handler  making  the  deliveries 
from  which  such  bases  were  deiived  on 
the  effective  date  of  this  order  and  upon 
a  showing  of  unreasonable  hardsliip  by 
the  applicant.  Upon  application  by  a 
sub-handler,  the  market  agent  is  empow- 
ered to  transfer  from  a  handler  to  such 
sub-han^I^r  that  part  of  the  handler's 
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base  and  quota  derived  from  delivery  in 
the  base  period  by  such  handler  to  such 
sub-handler. 

Denials  or  grants  of  transfers  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(i)  The  distribution  schedules,  if  any, 
to  be  followed  by  the  handlers  in  making 
deliveries  shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of  such 
schedules. 

(j)  Petition  for  relief  from  hardship. 
Any  person  considering  that  compliance 
with  FDO  79,  or  any  instrument  issued 
thereunder,  would  work  an  exceptional 
and  unreasonable  hardship  on  him,  may 
file  with  the  market  agent  a  petition  ad- 
dressed to  the  Director.  The  petition 
shall  contain  the  correct  name  address 
and  principal  place  of  business  of  the 
petitioner,  a  full  statement  of  the  facts 
upon  which  the  petition  is  based,  and  rhe 
hardship  involved  and  the  nature  of  the 
relief  desired. 

Upon  receiving  such  petition,  the  mar- 
ket agent  shall  immediately  investigate 
the  representations  and  facts  stated 
therein. 

(j-1)  Relief.  After  investigation,  the 
market  agent  shall  certify  the  petition 
to  the  Director,  but  prior  to  certification 
the  market  agent  may:  (1)  deny  the 
petition;  or  (2)  grant  temporary  relief 
for  a  total  period  not  to  exceed  60  days. 

Denials  or  grants  of  relief  by  the  mar- 
ket agent  shall  be  reviewed  by  the  Di- 
rector, and  may  be  affirmed,  modified  or 
reversed  by  him. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
bases; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 


(3)  Handlers  whose  deliveries  are  ex- 
empt from  quotas  shall,  upon  request 
of  the  market  agent,  submit  the  infor- 
mation required,  by  the  market  agent 
to  establish  volumes  of  deliveries  of 
milk,  cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  request  for  the  purpose  of 
obtaining  information  which  the  Di- 
rector may  require  for  the  establish- 
ment of  quotas  as  prescribed  in  (b)  of 
FDO  79  and  which  is  necessary  to  verify 
compliance  with  the  provisions  of  this 
order. 

(m)  Expense  of  administration.  Each 
handler  except  producer-handlers  and 
sub-handlers  having  no  bases  and  quotas 
shall  pay  to  the  market  agent  at  the  time 
of  filing  the  reports  required  under  (k) 
(2),  an  assessment  of  2  cents  per  100 
quarts  of  regulated  milk  or  milk  equiv- 
alent of  cream  delivered  during  the  quota 
period.  Whenever  verification  by  the 
market  agent  of  information  supplied  by 
a  handler  discloses  errors  in  assessment 
payment  to  the  market  agent,  he  shall 
bill  the  handler  for  any  unpaid  amount, 
and  the  handler  shall,  within  5  days, 
make  payment  to  the  market  agent  of 
the  amount  so  billed.  Whenever  verifi- 
cation discloses  that  the  handler  made 
an  overpayment,  the  market  agent  shall, 
within  5  days,  return  such  overpayment 
to  such  handler. 

(n)  Liquidation.  Upon  the  termina- 
tion or  suspension  hereof,  the  market 
agent  shall,  if  so  directed  by  the  Direc- 
tor, liquidate  the  business  of  the  mar- 
ket agent's  office  and  dispose  of  all  funds 
and  property  then  in  his  possession  or 
under  his  control,  together  with  claims 
receivable,  unpaid  and  owing  at  the  time 
of  such  temination  or  suspension.  Any 
funds  over  and  above  the  amounts  neces- 
sary to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  agent  in  liquidating  the  business 
of  the  market  agent's  office  shall  be  dis- 
tributed by  the  market  agent  in  accord- 
ance with  instructions  issued  by  the 
Director. 


(o)  Conversion  table. 


'Quart?  of  3.5  percent  b.  {.  milk  equivalent  of  a  quar' 
of  cream  at  various  butterfat  tests] 


LTG8.ni  (per- 
cent b.  f.) 

Milk  equiv- 
alent 
(quarts) 

Cream  (per- 
cent b.  f.) 

Milk  equiv- 
alent 
(quarts) 

6   

1.  71 
2.00 

2.  28 

2.  56 
2.85 
3. 13 

3.  41 
3.69 
3.98 

4.  26 

4.  54 
4. 82 

5.  10 
5.38 
5.65 
5.93 

6.  21 

6.  49 
6  76 

7.  04 
7. 31 
7.58 
7.85 
8. 13 
8.40 

31  

8.67 
8.95 
9.22 
9.50 
9.77 
10.04 
10.31 
10.58 
10.  85 
11.12 
11.39 
11.66 
11.93 
12.20 
12  47 

12.  74 
13.00 
13.27 

13.  54 
13.80 

14.  07 
14.  34 
14.60 
14.  86 
15. 13 

7  

32.  
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36  
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15_  _____ 

40   
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41  
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43  

19  

44  

20  

45...  
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46  ..  

22  

47  

23  

48  

24 

49 

25  

50  

2fi   

51   

27  

52  

28...  

53...  ._ 

29  t'l  

54...  _ 

30...  

55.  _ 

(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  Violations.  The  market  agent  shall 
report  all  violations  to  the  Director  to- 
gether with  the  information  required  for 
the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(r)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.  m.,  e.  w.  t.,  No- 
vember 1,  1943. 

Issued  this  15th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  16,  1943. 

The  War  Food  Administration  an- 
nounced today  that  milk  sales  in  six  New 
York  areas  will  be  regulated,  beginning 
November  1,  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  for  which  C. 
J.  Blanford,  205  E.  42nd  St.,  New  York 
City,  will  be  market  agent,  are:  Niagara 
Frontier,  Utica-Rome,  Rochester,  Syra- 
cuse, Binghamton,  Albany-Schenectady- 
Troy. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk  as 
they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 


("peddlers")  who  deliver  less  than  1,000 
quarts  of  milk  or  500  quarts  of  cream  a 
day,  retail  stores,  hotels,  or  restaurants. 

To  permit  flexible  adjustment  to  local 
production  and  consumption  conditions, 
dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount. 

A  dealer  may  increase  his  milk  sales 
also  by  reducing  his  cream  and  milk  by- 
products sales,  providing  such  an  adjust- 
ment is  approved  by  the  market  agent 
for  the  area. 

Producer-distributors,  defined  for 
these  6  areas  as  those  who  purchase  no 
milk  and  sell  less  than  200  quarts  a  day, 
may  sell  as  much  milk  as  their  herds 
produce. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  nursery,  elementary,  junior 
high  and  high  schools;  to  plants  process- 
ing milk  who  do  not  distribute  milk, 


cream,  or  other  milk  products  in  the  sales 
area;  to  the  Armed  Forces,  and  to  other 
milk  handlers  are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  officials 
said,  to  help  assure  sufficient  milk  for 
manufacturing  the  cheese,  butter,  evap- 
orated milk,  and  milk  powder  required 
by  the  Armed  Services  and  civilians  for 
good  nutrition  and  properly  balanced 
diets.  Sales  quotas  on  cream  and  on 
fluid  milk  byproducts  have  been  set  be- 
low June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  fbr  manufacturing  pur- 
poses. 

GPO— WFA  198— p.  2 


FDO  79-49 

AMDT.  1 
NOV.  22,  1943 


LIBR 

CURRENT  <?FP! 

I    P1    ( >  n  n  r>  1 

ft    DEC  7  - 

ASniCULTURE 

WAR  FOOD  ADMINISTRATION 


[FDO  7&-i9,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream,  syracuse,  n.  y., 
sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  (8  F.R. 
12426),  as  amended,  and  to  effectuate 
the  purposes  thereof,  Director  Food  Dis- 
tribution Order  No.  79-49,  §  1401.92,  rel- 
ative to  the  conservation  of  fluid  milk  in 
the  Syracuse,  New  York,  milk  sales  area 
(8  F.R.  14183),  issued  by  the  Director 
of  Food  Distribution  on  October  15,  1943, 
is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.92  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Add  the  towns  of  Cicero,  Clay,  and  Mar- 
cellus,  in  Onandaga  County,  New  York. 

Effective  date.  This  amendment  of 
FDO  No.  79-49  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

(E.O  9280,  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  F.D.O.  79,  8  FH.  12426, 
13283) 

Issued  this  22d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-50 


OCTOBER  15,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-50] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  utica-rome,  n.  y. 
sales  area 

Pursuant  to  authority  vested  in  m°  by 
Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§1401.91  Quota  restrictions — 
(a)  Definitions.  When  used  in  this 
order,  unless  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with 
the  intent  hereof: 

(1)  Each  term  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79  '  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "skim  milk  beverage" 
means  skim  milk,  butterm  lk,  chocolate 
drink,  or  any  other  beverage  containing 
more  than  85  percent  skim  milk  and  less 
than  3  percent  butterfat. 

(4)  The  term  "regulated"  when  used 
in  conjunction  with  the  terms  "milk", 
"cream",  "skim  milk  beverage",  "cottage, 
pot,  or  baker's  cheese",  or  "product" 
means  milk,  cream,  skim  milk  beverage, 
cottage,  pot,  or  baker's  cheese,  or  prod- 
uct, delivered  to  retail  purchasers,  to 
stores,  to  public  eating  places,  to  other 
wholesale  purchasers,  and  to  sub-han- 
dlers for  whom  no  bases  and  quotas 
have  been  established. 

(5)  The  term  "retail  purchaser" 
means  any  person  who  purchases  m  lk, 
milk  byproducts,  or  cream  at  retail  for 
personal,  family,  or  household  consump- 
tion. 

(6>  The  term  "store"  means  a  mer- 
chandising establishment  of  fixed  situs, 
the  operator  of  which  purchases  milk 
and  other  food  products  for  resale  pri- 
marily for  consumption  off  the  premises. 

(7)  The  term  "public  eating  place" 
means  any  place  in  which  food,  prepared 
and  ready  for  sale  or  consumption  either 
on  or  off  the  premises  where  sold,  is 
served,  sold,  or  offered  for  sale;  and  such 
term  includes,  but  is  not  necessarily  lim- 
ited to,  any  hotel,  club,  restaurant,  cafe, 
cafeteria,  caterer,  inn,  railroad  diner, 
lunch  room,  sandwich  stand,  or  drug 
store  which  serves,  sells,  or  offers  food 
for  sale,  as  aforesaid.  Any  institution 
of  voluntary  or  involuntary  confinement, 
such  as  a  hospital,  sanitarium,  (or  sani- 


torium),  asylum,  penal  institution,  or 
school,  is  not  a  "public  eating  plac^". 

<8i  The  term  "wholesale  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream,  for  purposes 
of  resale,  or  use  in  other  than  personal 
family  or  household  consumption,  excepl 
(i)  other  handlers,  <ii>  purchasers  en- 
gaged in  the  processing  of  milk,  milk 
'oyproducts,  or  cream  who  do  not  distrib- 
ute milk,  milk  byproducts,  or  cream, 
in  the  sales  area,  (iii)  those  purchasers 
specifically  exempt  from  quota  restric- 
tions by  FDO  79,  and  <  iv )  nursery,  ele- 
mentary, junior  high  and  high  schools. 

(9)  The  term  "producer  -  handler" 
means  a  handler  who  delivers  milk  pro- 
duced only  by  his  own  herd  and  in  a 
total  quantity  of  less  than  200  quarts 
per  day. 

(10)  The  term  "sub-handler"  means 
a  handler,  such  as  a  peddler,  or  sub- 
dealer,  who  purchases  milk  in  the  same 
package  in  which  it  is  delivered  to  pur- 
chaser; Provided.  That  a  handler  who 
handles  more  than  1,000  quarts  of  milk 

I  per  day,  or  more  than  500  quarts  of 
cream  per  day,  shall  not  be  deemed  a 
sub-handler. 

(11)  The  term  "product"  means  milk, 
cream,  skim  milk  beverage,  or  cottage, 
pot  or  baker's  cheese. 

(12)  The  term  "b.  f."  used  in  conjunc- 
tion with  the  title  of  the  conversion 
table  in  <o>  hereof  means  butter  fat. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  milk  sales 
area  to  be  known  as  the  Utica-Rome. 
New  York,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  ter- 
ritory included  within  the  boundaries 
of  the  following  cities  and  towns: 

The  cities  of  Rome  and  Utica.  and  the 
towns  of  Deerfield.  Kirk'and.  Marcy,  New 
Hartford,  and  Whitestown  in  Oneida  County, 
New  York;  and  the  towns  of  Frankfort.  Ger- 
man Flatts.  Herkimer,  and  Schuyler  in 
Herkimer  County.  New  York. 

(o  Bases  and  base  period.  The  han- 
dler's daily  average  delivery  of  each  reg- 
ulated product  in  the  base  period  ad- 
justed for  transfers  in  accordance  with 
(h)  hereof  shall  be  his  base.  The  base 
for  milk  and  skim  milk  beverages  shall 
be  computed  in  terms  of  quarts,  for 
cream,  in  terms  of  milk  equivalent  in 
accordance  with  the  conversion  table  set 
forth  in  <o)  hereof,  and  for  cottage,  pot, 
or  baker's  cheese  in  terms  of  pounds  of 
product.  The  calendar  month  of  June 
1943,  is  hereby  designated  as  the  base 
period  for  the  sales  area. 

<d>  Quota  periods.  The  remainder  of 
the  calendar  month  in  which  this  order 


becomes  effective  and  each  subsequent 
calendar  month  is  hereby  designated  as 
a  quota  period  for  the  sales  area. 

(e)  Handler  quotas.  No  handler  shall 
deliver  during  any  quota  period  a  quan- 
tity of  any  regulated  product  in  excess 
of  his  base  for  that  product,  multiplied 
by  the  n.imber  of  days  in  the  quota 
period  and  by  the  following  applicable 
percentages:  (1)  milk:  100  percent;  (2) 
milk  equivalent  of  cream:  75  percent;  (3) 
skim  milk  beverages:  75  percent;  (4)  cot- 
tage, pot  or  baker's  cheese:  75  percent; 
Provided,  That  a  handler  may,  upon  ap- 
plication to  and  approval  by  the  market 
agent,  secure  an  increase  in  milk  quota 
through  an  equivalent  reduction  in  cream 
and  milk  byproduct  quotas. 

(f)  Producer-handler  quotas.  Each 
producer-handler's  quota  shall  be  100 

,  percent  of  milk  produced. 

(gi  Sub-handler  quotas.  No  bases  or 
quotas  shall  be  established  for  deliveries 
by  sub-handlers  except  as  provided  in 
<h)  hereof. 

<h>  Transfer  and  apportionment  of 
bases  and  quotas.  The  market  agent  is 
empowered  to  transfer  bases  upon  appli- 
cation by  a  handler  making  the  deliveries 
1  from  which  such  bases  were  derived  on 
the  effective  date  of  this  order  and  upon 
a  showing  of  unreasonable  hardship  by 
the  applicant.  Upon  application  by  a 
sub-handler,  the  market  agent  is  em- 
powered to  transfer  from  a  handler  to 
such  sub-handler  that  part  of  the  han- 
dler's base  and  quota  derived  from  deliv- 
ery in  the  base  period  by  such  handler  to 
such  sub-handler. 

Denials  or  grants  of  transfers  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

<i)  The  distribution  schedules,  if  any, 
to  be  followed  by  the  handlers  in  making 
deliveries  shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(j)  Petition  for  relief  from  hardship. 
Any  person  considering  that  compliance 
with  FDO  79,  or  any  instrument  issued 
thereunder,  would  work  an  exceptional 
and  unreasonable  hardship  on  him,  may 
file  with  the  market  agent  a  petition  ad- 
dressed to  the  Director.  The  petition 
shall  contain  the  correct  name,  address 
and  principal  place  of  business  of  the 
petitioner,  a  full  statement  of  the  facts 
upon  which  the  petition  is  based,  and  the 
hardship  involved  and  the  nature  of  the 
relief  desired. 

Upon  receiving  such  petition,  the  mar- 
ket agent  shall  immediately  investigate 
the  representations  and  facts  stated 
therein. 
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Relief.  After  investigation,  the 
market  agent  shall  certify  the  petition  to 
the  Director,  but  prior  to  certification  the 
market  agent  may:  (1)  deny  the  peti- 
tion; or  (2)  grant  temporary  relief  for 
a  total  period  not  to  exceed  60  days. 

Denials  or  grants  of  relief  by  the  mar- 
ket agent  shall  be  reviewed  by  the  Di- 
rector, and  may  be  affirmed,  modified  or 
reversed  by  him. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

<  1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
bases; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  whose  deliveries  are  ex- 
empt from  quotas  shall,  upon  request  of 
the  market  agent,  submit  the  informa- 
tion required  by  the  market  agent  to 
establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
request  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79  and  which 
is  necessary  to  verify  compliance  with 
the  provisions  of  this  order. 

(m)  Expense  of  administration.  Each 
handler  except  producer-handlers  and 
sub-handlers  having  no  bases  and  quotas 
shall  pay  to  the  market  agent  at  the  time 
of  filing  the  reports  required  under  (k) 
(2),  an  assessment  of  2  cents  per  100 
quarts  of  regulated  milk  or  milk  equiva- 
lent of  cream  delivered  during  the  quota 
period.  Whenever  verification  by  the 
market  agent  of  information  supplied  by 
a  handler  discloses  errors  in  assessment- 


payment  to  the  market  agent,  he  shall 
bill  the  handler  for  any  unpaid  amount, 
and  the  handler  shall,  within  5  days, 
make  payment  to  the  market  agent  of  the 
amount  so  billed.  Whenever  verifica- 
tion discloses  that  the  handler  made  an 
overpayment,  the  market  agent  shall, 
within  5  days,  return  such  overpayment 
to  such  handler. 

(n)  Liquidation.  Upon  the  termina- 
tion or  suspension  hereof,  the  market 
agent  shall,  if  so  directed  by  the  Director, 
liquidate  the  business  of  the  market 
agent's  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  receiv- 
able, unpaid  and  owing  at  the  time  of 
such  termination  or  suspension.  Any 
funds  over  and  above  the  amounts  neces- 
sary to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  agent  in  liquidating  the  business 
of  the  market  agent's  office  shall  be  dis- 
tributed by  the  market  agent  in  accord- 
ance with  instructions  issued  by  the 
Director. 

(o)  Conversion  table. 

I  Quarts  ol  3.5  percent  b.  f.  milk  equivalent  of  a  quart 
of  cream  at  various  butterfat  testsl 


Cream  (per- 
cent b.  f.) 


Milk  equiv- 
alent 
(quarts) 


1.  71 

2.  00 
2.  28 
2.56 

2.  85 

3.  13 

3.  41 
3.69 
3.98 
4.26 
4.54 

4.  82 
5. 10 

5.  38 

5.  65 
5.93 

6.  21 

6.  49 
6.76 
7.04 
7.31 
7.58 

7.  85 
8. 13 

8.  40 


Cream  (per- 
cent b.  f.) 


31 

32 
33 
34 
35 
36 
37. 
38 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48 
49. 
50. 
51. 
52. 
53. 
54. 
55. 


Milk  equiv 
alent 
(quarts) 


8. 67 

8.  95 

9.  22 
9.50 
9.  77 

10.  0-1 
10.  31 
10.  58 

10.  85 

11.  12 
11.39 
11.66 
11.93 

12.  20 
12.  47 

12.  74 

13.  00 
13.27 
13.54 
13.80 

14.  07 

14.  34 
14.60 
14.86 

15.  13 


(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director, 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(r)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
November  1,  1943. 

Issued  this  15th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of 
Food  Distribution. 


Press  Release.  Immediate: 
Saturday,  October  16,  1943. 

The  War  Food  Administration  an- 
nounced today  that  milk  sales  in  six  New 
York  areas  will  be  regulated,  beginning 
November  1,  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  for  which 
C.  J.  Blanford,  205  E.  42nd  St.,  New  York 
City,  will  be  market  agent,  are:  Niagara 
Frontier,  Utica-Rome,  Rochester,  Syra- 
cuse, Binghamton,  Albany-Schenectady- 
Troy. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk, 


but  not  such  distributors  as  subhandlers 
("peddlers")  who  deliver  less  than  1,000 
quarts  of  milk  or  500  quarts  of  cream  a 
day,  retail  stores,  hotels,  or  restaurants. 

To  permit  flexible  adjustment  to  local 
production  and  consumption  conditions, 
dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount. 

A  dealer  may  increase  his  milk  sales 
also  by  reducing  his  cream  and  milk  by- 
products sales,  providing  such  an  adjust- 
ment is  approved  by  the  market  agent 
for  the  area. 

Producer  -  distributors,  defined  for 
these  6  areas  as  those  who  purchase  no 
milk  and  sell  less  than  200  quarts  a  day, 
may  sell  as  much  milk  as  their  herds 
produce. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  nursery,  elementary,  jun- 
ior high  and  high  schools;  to  plants 


processing  milk  who  do  not  distribute 
milk,  cream,  or  other  milk  products  in 
the  sales  area;  to  the  Armed  Forces,  and 
to  other  milk  handlers  are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-51] 


Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  rochester,  n.  y., 
sales  area 

Pursuant  to  authority  vested  in  me  by 
Food  Distribution  Order  No.  79  <8  F.R. 
12426),  issued  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows: 

§  1401.94  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943.  as  amended. 

(3)  The  term  "skim  milk  beverage" 
means  skim  milk,  buttermilk,  chocolate 
drink,  or  any  other  beverage  containing 
more  than  85  percent  skim  milk  and  less 
than  3  percent  butterfat. 

(4)  The  term  "regulated"  when  used 
in  conjunction  with  the  terms  "milk", 
"cream",  "skim  milk  beverage",  "cottage 
pot,  or  baker's  cheese",  or  "product" 
means  milk,  cream,  skim  milk  beverage, 
cottage,  pot,  or  baker's  cheese,  or  prod- 
uct, delivered  to  retail  purchasers,  to 
stores,  to  public  eating  places,  to  other 
wholesale  purchasers,  and  to  sub-han- 
dlers for  whom  no  bases  and  quotas  have 
been  established. 

(5)  The  term  "retail  purchaser"  means 
any  person  who  purchases  milk,  milk 
byproducts,  or  cream  at  retail  for  per- 
sonal, family,  or  household  consumption 

(6)  The  term  "store"  means  a  mer- 
chandising establishment  of  fixed  situs, 
the  operator  of  which  purchases  milk 
and  other  food  products  for  resale  pri- 
marily for  consumption  off  the  premises. 

(7)  The  term  "public  eating  place" 
means  any  place  in  which  food,  prepared 
and  ready  for  sale  or  consumption  either 
on  or  off  the  premises  where  sold,  is 
served,  sold,  or  offered  for  sale;  and  such 
term  includes,  but  is  not  necessarily  lim- 
ited to,  any  hotel,  club,  restaurant,  cafe, 
cafeteria,  caterer,  inn,  railroad  diner, 
lunch  room,  sandwich  stand,  or  drug 
store  which  serves,  sells,  or  offers  food  for 
sale,  as  aforesaid.  Any  institution  of 
voluntary  or  involuntary  confinement, 
such  as  a  hospital,  sanitarium,  (or  san- 
itorium),  asylum,  penal  institution,  or 
school,  is  not  a  "public  eating  place". 


1 8>  The  term  "wholesale  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream,  for  purposes 
I  of  resale,  or  use  in  other  than  personal, 
i  family  or  household  consumption,  ex- 
cept (i)  other  handlers,  (ii)  purchasers 
engaged  in  the  processing  of  milk,  milk 
•  byproducts,  or  cream  who  do  not  dis- 
j  tribute  milk,  milk  byproducts,  or  cream, 
i  in  the  sales  area,  (hi)  those  purchasers 
j  specifically  exempt  from  quota  restric- 
tions by  FDO  79,  and  (iv)  nursery,  ele- 
mentary, junior  high  and  high  schools. 

<9»  The     term  "producer-handler" 
means  a  handler  who  delivers  milk  pro- 
duced only  by  his  own  herd  and  in  a 
!  total  quantity  of  less  than  200  quarts 
i  per  day. 

(10)  The  term  "sub-handler"  means  a 
handler,  such  as  a  peddler,  or  sub-dealer, 
who  purchases  milk  in  the  same  package 
in  which  it  is  delivered  to  purchasers: 
Provided.  That  a  handler  \yho  handles 
more  than  1,000  quarts  of  milk  per  day, 
or  more  than  500  quarts  of  cream  per 
day.  shall  not  be  deemed  a  sub-handler. 

(11)  The  term  "product"  means  milk, 
cream,  skim  milk  beverage,  or  cottage, 
pot  or  baker's  cheese. 

(12)  The  term  "b.  f."  used  in  conjunc- 
tion with  the  title  of  the  conversion 
table  in  <o)  hereof  means  butter  fat. 

ib i  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  milk  sales 
area  to  be  known  as  the  Rochester,  New 
York,  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area":  The  terri- 
tory included  within  the  boundaries  of 
the  following  New  York  cities  and  towns: 

The  city  of  Rochester,  and  the  towns  of 
Pittsford.  Perinton,  Irondequoit,  Penfield. 
Webster,  Greece,  Gates,  Chili,  Brighton.  Hen- 
rietta. Riga,  Ogden,  and  Parma  in  Monroe 
County,  New  York. 

(c)  Bases  and  base  period.  The  han- 
dler's daily  average  delivery  of  each  reg- 
ulated product  in  the  base  period  ad- 
justed for  transfers  in  accordance  with 
ih>  hereof  shall  be  his  base.  The  base 
for  milk  and  skim  milk  beverages  shall 
be  computed  in  terms  of  quarts,  for 
cream,  in  terms  of  milk  equivalent  in 
accordance  with  the  conversion  table 
set  forth  in  (o)  hereof,  and  for  cottage, 
pot,  or  baker's  cheese  in  terms  of  pounds 
of  product.  The  calendar  month  of  June 
1943,  is  hereby  designated  as  the  base 
period  for  the  sales  area. 

(d)  Quota  periods.  The  remainder  of 
the  calendar  month  in  which  this  order 
becomes  effective  and  each  subsequent 
calendar  month  is  hereby  designated  as 
a  quota  period  for  the  sales  area. 


(e)  Handler  quotas.  No  handler  shall 
deliver  diring_any  quota  period  a  quan- 
tity of  any  regulated  product  in  excess 
of  his  base  for  that  product,  multiplied 
by  the  number  of  days  in  the  quota 
period  and  by  the  following  applicable 
percentages:  (1)  milk:  100  percent;  (2) 

,  milk  equivalent  of  cream:  75  percent; 

(3)  skim  milk  beverages:  75  percent; 

(4)  cottage,  pot  or  baker's  cheese:  .75 
percent;  Provided.  That  a  handler  may, 
upon  application  to  and  approval  by  the 

j  market  agent,  secure  an  increase  in  milk 
quota  through  an  equivalent  reduction 
|  in  cream  and  milk  byproduct  quotas. 

(f )  Producer  -  handler  quotas.  Each 
producer-handler's  quota  shall  be  100 
percent  of  milk  produced. 

(g)  Sub-handler  quotas.  No  bases  or 
quotas  shall  be  established  for  deliveries 
by  sub-handlers  except  as  provided  in 
(h)  hereof. 

(h)  Transfer  and  apportionment  of 
bases  and  quotas.  The  market  agent  is 
empowered  to  transfer  bases  upon  ap- 
plication by  a  handler  making  the  de- 
liveries from  which  such  bases  were  de- 
rived on  the  effective  date  of  this  order 
and  upon  a  showing  of  unreasonable 
hardship  by  the  applicant.  Upon  ap- 
plication by  a  sub-handler,  the  market 
agent  is  empowered  to  transfer  from  a 
handler  to  such  sub-handler  that  part 
of  the  handler's  base  and  quota  derived 
from  delivery  in  the  base  period  by  such 
handler  to  such  sub-handler. 

Denials  or  grants  of  transfers  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(i)  The  distribution  schedules,  if  any, 
to  be  followed  by  the  handlers  in  mak- 
ing deliveries  shall  be  made  effective  in 
the  terms  of  approval  by  the  Director  of 
such  schedules. 

(j)  Petition  for  relief  from  hardship. 
Any  person  considering  that  compliance 
with  FDO  79,  or  any  instrument  issued 
thereunder,  would  work  an  exceptional 
and  unreasonable  hardship  on  him,  may 
file  with  the  market  agent  a  petition  ad- 
dressed to  the  Director.  The  petition 
shall  contain  the  correct  name,  address 
and  principal  place  of  business  of  the 
petitioner,  a  full  statement  of  the  facts 
upon  which  the  petition  is  based,  and 
the  hardship  involved  and  the  nature  of 
the  relief  desired. 

Upon  receiving  such  petition,  '.he  mar- 
ket agent  shall  immediately  investigate 
the  representations  and  facts  stated 
therein. 

(j-1)  Relief.  After  investigation,  the 
market  agent  shall  certify  the  petition 
to  the  Director,  but  prior  to  certification 
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the  market  agent  may:  (1)  deny  the  pe- 
tition; or  (2)  grant  temporary  relief  for 
a  total  period  not  to  exceed  60  days. 

Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director,  and  may  be  affirmed,  modified 
or  reversed  by  him. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

.-  (1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which  show 
the  information  required  by  the  market 
agent  to  establish  such  handlers'  bases; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  whose  deliveries  are  ex- 
empt from  quotas  shall,  upon  request  of 
the  market  agent,  submit  the  informa- 
tion required  by  the  market  agent  to 
establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
request  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79  and  which 
is  necessary  to  verify  compliance  with 
the  provisions  of  this  order. 

(m)  Expense  of  administration .  Each 
handler  except  producer-handlers  and 
sub-handlers  having  no  bases  and  quotas 
shall  pay  to  the  market  agent  at  the  time 
of  filing  the  reports  required  under  (k) 
(2).  an  assessment  of  2  cents  per  100 
quarts  of  regulated  milk  or  milk  equiv- 
alent of  cream  delivered  during  the  quota 
period.  Whenever  verification  by  the 
market  agent  of  information  supplied  by 
a  handler  discloses  errors  in  assessment 
payment  to  the  market  agent,  he  shall 
bill  the  handler  for  any  unpaid  amount, 


and  the  handler  shall,  within  5  days, 
make  payment  to  the  market  agent  of 
the  amount  so  billed.  Whenever  veri- 
fication discloses  that  the  handler  made 
an  overpayment,  the  market  agent  shall, 
within  5  days,  return  such  overpayment 
to  such  handler. 

(n)  Liquidation.  Upon  the  termination 
or  suspension  hereof,  the  market  agent 
shall,  if  so  directed  by  the  Director,  liq- 
uidate the  business  of  the  market  agent's 
office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  receivable, 
unpaid  and  owing  at  the  time  of  such 
termination  or  suspension.  Any  funds 
over  and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the  ex- 
penses necessarily  incurred  by  the  market 
agent  in  liquidating  the  business  of  the 
market  agent's  office  shall  be  distrib- 
uted by  the  market  agent  in  accordance 
with  instructions  issued  by  the  Director. 

(o)  Conversion  table. 

|Qu;;rts  of  3.5  permit  b.  t.  milk  equivalent  ol  a  quart 
of  cream  at  various  hutterfat  tests] 
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(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

<q>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(r)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
November  1,  1943. 

Issued  this  15th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  16,  1943. 

The  War  Food  Administration  an- 
nounced today  that  milk  sales  in  six  New 
York  areas  will  be  regulated,  beginning 
November  1,  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  for  which  C. 
J.  Blanford,  205  E.  42nd  St.,  New  York 
City,  will  be  market  agent,  are:  Niagara 
•Frontier,  Utica-Rome,  Rochester,  Syra- 
cuse, Binghamton,  Albany-Schenectady- 
Troy. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 


("peddlers")  who  deliver  less  than  1,000 
quarts  of  milk  or  500  quarts  of  cream  a 
day,  retail  stores,  hotels,  or  restaurants. 

To  permit  flexible  adjustment  to  local 
production  and  consumption  conditions, 
dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount. 

A  dealer  may  increase  his  milk  sales 
also  by  reducing  his  cream  and  milk  by- 
products sales,  providing  such  an  ad- 
justment is  approved  by  the  market 
agent  for  the  area. 

Producer-distributors,  defined  for 
these  6  areas  as  those  who  purchase  no 
milk  and  sell  less  than  200  quarts  a  day, 
may  sell  as  much  milk  as  their  herds 
produce. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  nursery,  elementary,  junior 
high  and  high  schools;  to  plants  process- 


ing milk  who  do  not  distribute  milk, 
cream,  or  other  milk  products  in  the 
sales  area;  to  the  Armed  Forces,  and  to 
other  milk  handlers  are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the  lim- 
its of  local  supplies. 

Fluid  milk  sales  are  being  stabilized. 
Food  Distribution  Administration  of- 
ficials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  production  is  low, 
and  to  conserve  milk  for  manufacturing 
purposes. 
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FDO  79-52 

OCTOBER  15,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-52] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  binghamton, 
n.  y.,  sales  area 

Pursuant  to  authority  vested  in  me  by 
Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  September  7,  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows : 

§  1401.93  Quota  restrictions — fa) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatable  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "skim  milk  beverage" 
means  skim  milk,  buttermilk,  chocolate 
drink,  or  any  other  beverage  containing 
more  than  85  percent  skim  milk  and  less 
than  3  percent  butterfat. 

(4)  The  term  "regulated"  when  used 
in  conjunction  with  the  terms  "milk", 
"cream",  "skim  milk  beverage",  "cottage, 
pot,  or  baker's  cheese",  or  "product", 
means  milk,  cream,  skim  milk  beverage, 
cottage,  pot,  or  baker's  cheese,  or  prod- 
uct, delivered  to  retail  purchasers,  to 
stores,  to  public  eating  places,  to  other 
wholesale  purchasers,  and  to  sub-han- 
dlers for  whom  no  bases  and  quotas  have 
been  established. 

(5)  The  term  "retail  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream  at  retail  for 
personal,  family,  or  household  consump- 
tion. 

(6)  The  term  "store"  means  a  mer- 
chandising establishment  of  fixed  situs, 
the  operator  of  which  purchases  milk 
and  other  food  products  for  resale  pri- 
marily for  consumption  off  the  premises. 

(7)  The  term  "public  eating  place" 
means  any  place  in  which  food,  prepared 


and  ready  for  sale  or  consumption  either 
on  or  off  the  premises  where  sold,  is 
served,  sold,  or  offered  for  sale;  and  such 
term  includes,  but  is  not  necessarily  lim- 
ited to,  any  hotel,  club,  restaurant,  cafe, 
cafeteria,  caterer,  inn,  railroad  diner, 
'unch  room,  sandwich  stand,  or  drug 
.  tore  which  serves,  sells,  or  offers  food 
for  sale,  as  aforesaid.  Any  institution 
of  voluntary  or  involuntary  confinement, 
«uch  as  a  hospital,  sanitarium,  (or  sani- 
torium  | ,  asylum,  penal  institution,  or 
school,  is  not  a  "public  eating  place". 

(8)  The  term  "wholesale  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream,  for  purposes 
of  resale,  or  use  in  other  than  personal, 
family  or  household  consumption,  ex- 
cept (i>  other  handlers,  (ii)  purchasers 
engaged  in  the  processing  of  milk,  milk 
byproducts,  or  cream  who  do  not  dis- 
tribute milk,  milk  byproducts,  or  cream, 
in  the  sales  area,  *  iii  >  those  purchasers 
specifically  exempt  from  quota  restric- 
tions by  FDO  79,  and  (iv)  nursery,  ele- 
mentary, junior  high  and  high  schools. 

(9)  The  term  "producer  -  handler" 
means  a  handler  who  delivers  milk  pro- 
duced only  by  his  own  herd  and  in  a  total 
quantity  of  less  thar  200  quarts  per  day. 

(10)  The  term  "sub-handler"  means 
a  handler,  such  as  a  peddler,  or  sub- 
dealer,  who  purchases  milk  in  the  same 
package  in  which  it  is  delivered  to  pur- 
chasers: Provided,  That  a  handler  who 
handles  more  than  1,000  quarts  oi  milk 
per  day,  or  more  than  500  quarts  of 
cream  per  day,  shall  not  be  deemed  a 
subhandler. 

(11)  The  term  "product"  means  milk, 
cream,  skim  milk  beverage,  or  cottage, 
pot  or  baker's  cheese. 

(12)  The  term  "b.  f."  used  in  conjunc- 
tion with  the  title  of  the  conversion  table 
in  (o)  hereof  means  butter  fat. 

(b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  milk  sales 
area  to  be  known  as  the  Binghamton, 
New  York,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area":  The  ter- 
ritory included  within  the  boundaries  of 
the  following  cities  and  towns: 


The  city  of  Binghamton  and  the  towns 
of  Binghamton,  Conklin,  Dickinson,  Kirk- 
wood.  Union,  and  Vestal  in  Broome  County. 
New  York. 

(c)  Bases  and  base  period.  The  han- 
dler's daily  average  delivery  of  each  reg- 
ulated product  in  the  base  period  ad- 
justed for  transfers  in  accordance  with 
(h)  hereof  shall  be  his  base.  The  base 
for  milk  and  skim  milk  beverages  shall 
be  computed  in  terms  of  quarts,  for 
?ream,  in  terms  of  milk  equivalent  in  ac- 
cordance with  the  conversion  table  set 
forth  in  (o)  hereof,  and  for  cottage,  pot, 

i  or  baker's  cheese  in  terms  of  pounds  of 
i  product.    The  calendar  month  of  June 

1913,  is  hereby  designated  as  the  base 

period  for  the  sales  area. 

(d)  Quota  periods.  The  remainder 
of  the  calendar  month  in  which  this 
order  becomes  effective  and  each  subse- 

i  quent  calendar  month  is  hereby  desig- 
nated as  a  quota  period  for  the  sales 
area. 

(e)  Handler  quotas.  No  handler  shall 
deliver  during  any  quota  period  a  quan- 
tity of  any  regulated  product  in  excess 
of  his  base  for  that  product,  multiplied 
by  the  number  of  days  in  the  quota  pe- 
riod and  by  the  following  applicable  per- 
centages: (1)  milk,  100  percent;  (2) 
milk  equivalent  of  cream  75  percent;  (3) 
skim  milk  beverages,  75  percent;  <4)  cot- 
tage, pot  or  baker's  cheese,  75  percent: 
Provided,  That  a  handler  may,  upon  ap- 
plication to  and  approval  by  the  market 
agent,  secure  an  increase  in  milk  quota 
through  an  equivalent  reduction  in 
cream  and  milk  byproduct  quotas. 

(f)  Producer-handler  quotas.  Each 
producer-handler's  quota  shall  be  100 
percent  of  milk  produced. 

(g)  Sub-handler  quotas.  No  bases  or 
quotas  shall  be  established  for  deliver- 
ies by  sub-handlers  except  as  provided 
in  (h)  hereof. 

(h)  Transfer  and  apportionment  of 
bases  and  quotas.  The  market  agent  is 
empowered  to  transfer  bases  upon  appli- 
cation by  a  handler  making  the  de- 
liveries from  which  such  bases  were 
derived  on  the  effective  date  of  this 
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order  and  upon  a,  showing  of  unreason- 
able hardship  by  the  applicant.  Upon 
application  by  a  sub-handler,  the  mar- 
ket agent  is  empowered  to  transfer  from 
a  handler  to  such  sub-handler  that  part 
of  the  handler's  base  and  quota  derived 
from  delivery  in  the  base  period  by  such 
handler  to  such  sub-handler. 

Denials  or  grants  of  transfers  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(i)  The  distribution  schedules,  if  any, 
to  be  followed  by  the  handlers  in  mak- 
ing deliveries  shall  be  made  effective  in 
the  terms  of  approval  by  the  Director  of 
such  schedules. 

(j)  Petition  for  relief  from  hardship. 
Any  person  considering  that  compliance 
with  FDC  79,  or  any  instrument  issued 
thereunder,  would  work  an  exceptional 
and  unreasonable  hardship  on  him,  may 
file  with  the  market  agent  a  petition 
addressed  to  the  Director.  The  petition 
shall  contain  the  correct  name,  address 
and  principal  place  cf  business  of  the 
petitioner,  a  full  statement  of  the  facts 
upon  which  the  petition  is  based,  and 
the  hardship  invoived  and  the  nature  of 
the  relief  desired. 

Upon  receiving  such  petition,  the  mar- 
ket agent  shall  immediately  investigate 
the  representations  and  facts  stated 
therein. 

(j-1)  Relief.  After  investigation,  the 
market  agent  shall  certify  the  petition 
to  tlje  Director,  but  prior  to  certification 
the  market  agent  may:  (1)  deny  the 
petition;  or  (2)  grant  temporary  relief 
for  a  total  period  not  to  exceed  60  days. 

Denials  or  grants  of  relief  by  the  mar- 
ket agent  shall  be  reviewed  by  the  Di- 
rector, and  may  be  affirmed,  modified  or 
reversed  by  him. 

(k)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  following 
reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
bases; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 


lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  whose  deliveries  are  ex- 
empt from  quotas  shall,  upon  request 
cf  the  market  agent,  submit  the  informa- 
tion required  by  the  market  agent  to 
establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
request  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79  and  which 
is  necessary  to  verify  compliance  with 
the  provisions  of  this  order. 

(m)  Expense  of  administration. 
Each  handler  except  producer-handlers 
and  sub-handlers  having  no  bases  and 
quotas  shall  pay  to  the  market  agent  at 
the  time  of  filing  the  reports  required 
under  (k)  (2),  an  assessment  of  2  cents 
per  100  quarts  cf  regulated  milk  or  milk 
equivalent  of  cream  delivered  during 
the  quota  period.  Whenever  verifica- 
tion by  the  market  agent  of  information 
supplied  by  a  handler  discloses  errors  in 
assessment  payment  to  the  market  agent, 
he  shall  bill  the  handler  for  any  unpaid 
amount,  and  the  handler  shall,  within  5 
days,  make  payment  to  the  market  agent 
of  the  amount  so  billed.  Whenever  veri- 
fication discloses  that  the  handler  made 
an  overpayment,  the  market  agent  shall, 
within  5  days,  return  such  overpayment 
to  such  handler. 

(n)  Liquidation.  Upon  the  termina- 
tion or  suspension  hereof,  the  market 
agent  shall,  if  so  directed  by  the  Director, 
liquidate  the  business  of  the  market 
agent's  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  receiv- 
able, unpaid  and  owing  at  the  time  of 
such  termination  or  suspension.  Any 
funds  over  and  above  the  amounts  neces- 
sary to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  agent  in  liquidating  the  business 
of  the  market  agent's  office  shall  be  dis- 
tributed by  the  market  agent  in  accord- 
ance with  instructions  issued  by  the  Di- 
rector. 


(o)  Conversion  table. 
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(p)  Bureau  of  the  Budget  approval 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keepinB 
or  reporting  requirements  will  be  sub 
ject  to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period 
in  excess  of  a  quota  in  an  amount  not 
to  exceed  5  percent  of  such  quota,  anc< 
in  the  succeeding  quota  period  makes 
deliveries  below  that  quota  by  at  least 
che  same  percent. 

(r)  Efjactive  date.  This  order  shal1 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
November  1,  1943. 

Issued  this  15th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  immediate: 
Saturday,  October  16,  1943. 

The  War  Food  Administration  an- 
nounced today  that  milk  sales  in  six  New 
■Vork  areas  will  be  regulated,  beginning 
November  1,  under  the  Food  Distribution 
Administration  s  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  for  which  C. 
J.  Blanford.  205  E.  42nd  St.,  New  York 
City,  will  be  market  agent,  are:  Niagara 
Frontier,  Utica-Rome,  Rochester,  Syra- 
cuse. Binghamton,  Albany-Schenectady- 
Troy. 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk )  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers ")  who  deliver  less  than  1,000 
quarts  of  milk  or  500  quarts  of  cream  a 
day,  retail  stores,  hotels,  or  restaurants. 

To  permit  flexible  adjustment  to  local 
production  and  consumption  conditions, 


dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount. 

A  dealer  may  increase  his  milk  sales 
also  by  reducing  his  cream  and  milk  by- 
products sales,  providing  such  an  adjust- 
ment is  approved  by  the  market  agent 
for  the  sarea. 

Produce  r-distributors,  defined  for 
these  6  areas  as  those  who  purchase  no 
milk  and  sell  less  than  200  quarts  a  day, 
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may  sell  as  much  milk  as  their  herds  pro- 
auce. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  nursery,  elementary,  junior 
high  and  high  schools;  to  plants  process- 
ing milk  who  do  not  distribute  milk. ! 
cream,  or  other  milk  products  in  the 
sales  area;  to  the  Armed  Forces,  and  I 
to  other  milk  handlers  are  quota- 
exempt. 


Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized. 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 


for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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FDO  79-52 


AMDT.  1 
NOV.  22,  1943 


CORD 


&   DEC  7  -  1343  ft 

U.  S.  DEPARTMENT  OF  AGRICULTURE 


WAR  FOOD  ADMINISTRATION 


[FDO  79-52,  Amdt.  1] 

'     Part  1401 — Dairy  Products 

fluid  bulk  and  cream  in  binghamton, 
n.  y.,  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Pood  Distribution  Order 
No.  79,  dated  September  7,  1943  (8  F.R. 
12426 ) ,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Director  Pood  Disti  ibu- 
tion  Order  No.  79-52.  §  1401  93,  relative 
to  the  conservation  of  fluid  milk  in  the 
Binghamton,  New  York,  milk  sales  area 
1 8  FR..  14188*,  issued  by  the  Director  of 
Food  Distribution  on  October  15,  1943, 
is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.93  <b>  of  the  original  order  is 
modified  in  the  following  particulars: 
In  line  2  of  the  description  of  the  milk 
sales  area,  insert  the  word  "Chenango" 
after  the  word  '  Binghamton"  and  insert 
the  word  "Fenton"  after  the  word  "Dick- 
inson," making  the  description  of  the 
sales  area  read  as  follows: 

The  city  of  Binghamton.  and  the  towns  of 
Binghamton.  Chenango,  Conklin.  Dickinson, 
Fenton.  Kirkwood,  Union,  and  Vestal  in 
Broome  County,  New  York. 

Effective  date.  This  amendment  of 
FDO  No.  79-52  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

(E.O.  9280.  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783,  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  22d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-53 

OCTOBER  15.  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-53  J  \\ 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  alb "  ny-sche- 
nectady-troy,  n.  y.,  sales  area 

Pursuant  to  authority  vested  in  me  by 
Food  Distribution  Order  No.  79  <8  F.R. 
12426i.  issued  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.90  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "skim  milk  beverage" 
means  skim  milk,  buttermilk,  chocolate 
drink,  or  any  other  beverage  containing 
more  than  85  percent  skim  milk  and  less 
than  3  percent  butterfat. 

(4)  The  term  "regulated"  when  used 
in  conjunction  with  the  terms  "milk", 
"cream",  "skim  milk  beverage",  "cottage, 
pot,  or  baker's  cheese",  or  "product" 
means  milk,  cream,  skim  milk  beverage, 
cottage,  pot,  or  baker's  cheese,  or  prod- 
uct, delivered  to  retail  purchasers,  to 
stores,  to  public  eating  places,  to  other 
wholesale  purchasers,  and  to  sub-han- 
dlers for  whom  no  bases  and  quotas  have 
been  established. 

(5)  The  term  "retail  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream  at  retail  for 
personal,  family,  or  household  consump- 
tion. 

(6)  The  term  "store"  means  a  mer- 
chandising establishment  of  fixed  situs, 
the  operator  of  which  purchases  milk 
and  other  food  products  for  resale  pri- 
marily for  consumption  cff  the  premises 

'7)  The  term  "public  eating  place" 
means  any  place  in  which  food,  prepared 
and  ready  for  sale  or  consumption  either 
on  or  cff  the  premises  where  sold,  is 
served,  sold,  or  cffered  for  sale;  and  such 
term  includes,  but  is  not  necessarily  lim- 
ited to.  any  hotel,  club,  restaurant,  cafe, 


caleteria,  caterer,  inn,  railroad  diner 
'unch  room,  sandwich  stand,  or  drug 
store  which  serves,  sells,  or  offers  food  for 
sale,  as  aforesaid.  Any  institution  of 
voluntary  or  involuntary  confinement 
such  as  a  hospital,  sanitarium  <or  sani- 
torium),  asylum,  penal  institution,  or 
school  is  not  a  "public  eating  place". 

(8)  The  term  "wholesale  purchaser" 
means  any  person  who  purchases  milk, 
m  lk  byproducts,  or  cream,  for  purposes 
of  resale,  or  use  in  other  than  personal, 
family  or  household  consumption,  ex- 
cept (i)  other  handlers,  (ii)  purchasers 
engaged  in  the  processing  of  milk,  milk 
byproducts,  or  cream  who  do  not  dis- 
tribute milk,  nvlk  byproducts,  or  cream 
in  the  sales  area,  ( iii  >  those  purchasers 
specificallv  ex°mpt  from  quota  restric- 
tions by  FDO  79  and  'iv)  nursery,  ele- 
mentary, junior  high  and  high  schools. 

'9)  The  term  "producer-handler" 
means  a  handler  who  delivers  milk  pro- 
duced only  by  his  own  herd  and  in  a  to- 
tal quantity  of  less  than  200  quarts  per 
day. 

(10)  The  term  "sub-handler"  means 
a  handler,  such  as  a  peddler,  or  sub- 
dealer,  who  purchases  milk  in  the  same 
oackage  in  which  it  is  delivered  to  pur- 
chasers: Provided.  That  a  handler  who 
handles  more  than  1.000  quarts  of  milk 
per  day,  or  more  than  500  quarts  ol 
cream  per  day,  shall  not  be  deemed  a 
sub-handler. 

ill)  The  term  "product"  means  milk, 
cream,  skim  milk  beverage,  or  cottage, 
pot  or  baker's  cheese. 

a2)  The  term  "b.  f."  used  in  conjunc- 
tion with  the  title  of  the  conversion  table 
in  (o)  hereof  means  butter  fat. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  milk  sales 
area  to  be  known  as  the  Albany-Sche- 
nectady-Trcy,  New  York,  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area":  The  territory  included  within 
the  boundaries  of  the  following  cities  and 
towns: 

The  cities  of  Albany.  Cohoes.  and  Water- 
vliet.  and  the  towns  of  Bethlehem.  Colonie. 
Green  Island  and  Guilderland  in  Albany 
County.  New  York:  the  city  of  Schenectady 
and  the  towns  of  Glenville.  Niskayuna,  and 
Rotterdam  in  Schenectady  County.  New 
York;  and  the  cities  of  Troy  and  Rensselaer, 
and  the  towns  of  B-unswick.  East  Green- 
buih.  North  Greenbush,  Schaghticoke.  and 
that  part  of  Pittstown  comprising  part  of 


I  the  village  of  Valley  Falls  in  Rensselaer 
County.  New  York;  and  the  town  of  Water  - 
ford  in  Saratoga  County.  New  York. 

(c)  Bases  and  base  period.  The  han- 
dler's daily  average  delivery  of  each  reg- 
ulated product  in  the  base  period  ad- 
justed for  transfers  in  accordance  with 
(h)  hereof  shall  be  his  base.  The  base 
for  milk  and  skim  milk  beverages  shall 
be  computed  in  terms  of  quarts,  for 
cream,  in  terms  of  milk  equivalent  in 
accordance  with  the  conversion  table  set 
forth  in  (o»  hereof,  and  for  cottage,  pot. 
or  baker's  cheese  in  terms  of  pounds  of 
Droduct.  The  calendar  month  of  June 
1943.  is  hereby  designated  as  the  base 
period  for  the  sales  area. 

d)  Quota  periods.    The  remainder  of 

,  the  calendar  month  in  which  this  order 
becomes  effective  and  each  subsequent 
calendar  month  is  hereby  designated  as 
a  quota  period  for  the  sales  area. 

(e)  Handler  quotas.  No  handler  shall 
deliver  during  any  quota  period  a  quan- 
tity of  any  regulated  product  in  excess 
of  his  base  for  that  product,  multiplied 

I  by  the  number  of  days  in  the  quota 
pericd  and  by  the  following  applicable 

\  percentages:  '1)  milk,  100  percent;  (2) 
milk  equivalent  of  cream,  75  percent; 
(3)  skim  milk  beverages,  75  percent;  (4) 
cottage,  pot  or  baker's  cheese,  75  per- 
cent; 

Provided,  That  a  handler  may,  upon  ap- 
plication to  and  approval  by  the  market 
agent,  secure  an  increase  in  milk  quota 
through  an  equivalent  reduction  in 
cream  and  milk  byproduct  quotas. 

(f »  Producer  -  handler  quotas.  Each 
producer-handler's  quota  shall  be  100 
I  percent  of  milk  produced. 

(g)  Sub-handler  quotas.  No  bases  or 
'  quotas  shall  be  established  for  deliveries 

by  sub-handlers  except  as  provided  in 
<h)  hereof. 

(h)  Transfer  and  apportionment  of 
bases  and  quotas.  The  market  agent  is 
empowered  to  transfer  bases  upon  ap- 
plication by  a  handler  making  the 
deliveries  from  which  such  bases  were 
derived  on  the  effective  date  of  this  or- 
der and  upon  a  showing  of  unreasonable 
hardship  by  the  applicant.  Upon  appli- 
cation by  a  sub-handler,  the  market 
agent  is  empowered  to  transfer  from  a 
handler  to  such  sub-handler  that  part 
of  the  handler's  base  and  quota  derived 
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from  delivery  in  the  base  period  by  such 
handler  to  such  sub-handler. 

Denials  or  grants  of  transfers  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(1)  The  distribution  schedules,  if  any, 
to  be  followed  by  the  handlers  in  making 
deliveries  shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(j)  Petition  for  relief  from  hardship. 
Any  person  considering  that  compliance 
with  FDO  79,  or  any  instrument  issued 
thereunder,  would  work  an  exceptional 
and  unreasonable  hardship  on  him,  may 
file  with  the  market  agent  a  petition 
addressed  to  the  Director.  The  petition 
shall  contain  the  correct  name,  address 
and  principal  place  of  business  of  the 
petitioner,  a  full  statement  of  the  facts 
upon  which  the  petition  is  based,  and  the 
hardship  involved  and  the  nature  of  the 
relief  desired. 

Upon  receiving  such  petition,  the  mar- 
ket agent  shall  immediately  investigate 
the  representations  and  facts  stated 
therein. 

(j-D  Relief.  After  investigation,  the 
market  agent  shall  certify  the  petition 
to  the  Director,  but  prior  to  certifica- 
tion the  market  agent  may :  <  1  >  deny  the 
petition;  or  (2)  grant  temporary  relief 
for  a  total  period  not  to  exceed  60  days. 

Denials  or  grants  of  relief  by  the  mar- 
ket agent  shall  be  reviewed  by  the  Direc- 
tor, and  may  be  affirmed,  modified  or 
reversed  by  him. 

(k>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

U)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
bases; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  whose  deliveries  are  ex- 
empt from  quotas  shall,  upon  request 


of  the  market  agent,  submit  the  infor- 
mation required  by  the  market  agent  to 
establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

( 1 1  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
request  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  FDO  79  and  which 
is  necessary  to  verify  compliance  with 
the  provisions  of  this  order. 

(m)  Expense  of  administration.  Each 
handler  except  producer-handlers  and 
sub-handlers  having  no  bases  and  quotas 
shall  pay  to  the  market  agent  at  the 
time  of  filing  the  reports  required  under 
(k>  (2) ,  an  assessment  of  2  cents  per  100 
quarts  of  regulated  milk  or  milk  equiva- 
lent of  cream  delivered  during  the  quota 
period.  Whenever  verification  by  the 
market  agent  of  information  supplied  by 
a  handler  discloses  errors  in  assessment 
payment  to  the  market  agent,  he  shall 
bill  the  handler  for  any  unpaid  amount, 
and  the  handler  shall,  within  5  days, 
make  payment  to  the  market  agent  of 
the  amount  so  billed.  Whenever  veri- 
fication discloses  that  the  handler  made 
an  overpayment,  the  market  agent  shall, 
within  5  days,  return  such  overpayment 
to  such  handler. 

<n>  Liquidation.  Upon  the  termina- 
tion or  suspension  hereof,  the  market 
agent  shall,  if  so  directed  by  the  Director, 
liquidate  the  business  of  the  market 
agent's  office  and  dispose  of  all  funds 
and  property  then  in  his  possession  or 
under  his  control,  together  with  claims 
receivable,  unpaid  and  owing  at  the  time 
of  such  termination  or  suspension.  Any 
funds  over  and  above  the  amounts  neces- 
sary to  meet  outstanding  obligations  and 
tne  expenses  necessarily  incurred  by  the 
market  agent  in  liquidating  the  business 
of  the  market  agent's  office  shall  be  dis- 
tributed by  the  market  agent  in  accord- 
ance with  instructions  issued  by  the 
Director. 


(o)  Conversion  table. 

Quarts  of  3.5  percent  b.  f.  milk  equivalent  of  a  quart 
of  cream  at  various  butterfat  tests] 


Cream  (per- 
cent b.  f.) 
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Milk  equiv- 
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<p>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

<q>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

'I-)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
November  1,  1943. 

Issued  this  15th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  16,  1943. 

The  War  Food  Administration  an- 
nounced today  that  milk  sales  in  six 
New  York  areas  will  be  regulated,  be- 
ginning November  1,  under  the  Food 
Distribution  Administration's  fluid  milk 
conservation  and  control  program. 

The  new  milk  sales  areas,  for  which 
C.  J.  Blanford,  205  E.  42nd  St.,  New  York 
City,  will  be  market  agent,  are:  Niag- 
ara Frontier,  Utica-Rome,  Rochester, 
Syracuse,  Binghamton,  Albany-Schenec- 
tady-Troy. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 


("peddlers")  who  deliver  less  than  1,000 
quarts  of  milk  or  500  quarts  of  cream  a 
day.  retail  stores,  hotels,  or  restaurants. 

To  permit  flexible  adjustment  to  local 
production  and  consumption  conditions, 
dealers,  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount. 

A  dealer  may  increase  his  milk  sales 
also  by  reducing  his  cream  and  milk  by- 
products sales,  providing  such  an  ad- 
justment is  approved  by  the  market 
agent  for  the  area. 

Producer-distributors,  defined  for 
these  6  areas  as  those  who  purchase  no 
milk  and  sell  less  than  200  quarts  a  day. 
may  sell  as  much  milk  as  their  herds 
produce. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  nursery,  elementary,  junior 
high  and  high  schools;  to  plants  process- 
ing milk  who  do  not  distribute  milk. 


cream,  or  other  milk  products  in  the  sales 
area;  to  the  Armed  Forces,  and  to  other 
milk  handlers  are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying  in 
recent  months — within  the  limits  of  local 
supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 1 
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AMDT.  1 
NOV.  22,  1943 


.ULTURE 


WAR  FOOD  ADMINISTRATION 


Part  1401 — Dairy  Products 

[FDO  79-53.  Amdt.  1] 

FLUID  MILK  AND  CREAM  IN  ALBANY -SCHENEC- 
TADY-TROY,  N.  Y.,  SALES  AREA 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  (8  F.R. 
12426),  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-53,  §  1401.90,  relative  to 
the  conservation  of  fluid  milk  in  the  Al- 
bany-Schenectady-Troy,  N.  Y.,  milk 
sales  area  (8  F.R.  14190),  issued  by  the 
Director  of  Food  Distribution  on  October 
15,  1943,  is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.90  <b>.  of  the  original  order  is  mod- 
ifl2d  in  the  following  particulars:  By  de- 
leting the  words  "town  of  Waterford", 
wherever  the  same  appears  therein,  and 
by  inserting  in  lieu  thereof  the  words 
"towns  of  Halfmoon  and  Waterford". 

Effective  date.  This  amendment  of 
FDO  No.  79-53,  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

(E.O.  9280,  8  F.R.  10179;  E.O.  9322,  8  FH. 
3807;  E.O.  9334,  8  FR.  5423;  E.O.  9392. 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  22d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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COBaSClIOiJ  NOTICE  -  FDD  79.  o3  Amendment  2. 

In  printing  loot?  Tustribution  Or!?er  -  o.  79.53  -.-uaend^.ent  2  the 
follovin  .  errors  occurred: 

section  1  01.90  (b)  second  paragraph  the  town  "x:otterdoa"should  read 
"r-otterd^.a" .     *he  tovm  of  "Hamilton"  erroneously  appeared. 
xhis  should  read  "-alfmoon" . 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-53,  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  albany-schenec- 
tady-troy,  n.  y.,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  Septem- 
ber 7, 1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-53  (8  F.R.  14190) ,  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Albany-Schenectady-Troy, 
New  York,  milk  sales  area,  issued  by  the 
Director  of  Food  Distribution  on  October 
15,  1943,  as  amended,  is  hereby  further 
amended  by  deleting  therefrom  the  de- 
scription of  the  sales  area  in  §  1401.90 


(b)  and  inserting  in  lieu  thereof  the 
following: 

The  cities  of  Albany,  Cohoes.  and  Water- 
vllet,  and  the  towns  of  Bethlehem,  Colonle, 
Green  Island  and  Guilderland  in  Albany 
County,  New  York;  the  city  of  Schenectady 
and  the  towns  of  Glenville,  Nlskayuna,  and 
Rotterdom  in  Schenectady  County,  New  York; 
and  the  cities  of  Troy  and  Rensselaer,  and  the 
towns  of  Brunswick,  East  Greenbush  and 
North  Greenbush  in  Rensselaer  County,  New 
York;  and  the  towns  of  Hamilton  and  Water- 
ford  in  Saratoga  County,  New  York. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 


der No.  79-53,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-53,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  12426,  13283) 

Issued  this  11th  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 
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OCTOBER  15.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-54] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  niagara  frontier 
n.  y.,  sales  area 

Pursuant  to  authority  vested  in  me  by 
Food  Distribution  Order  No.  79  '8  F.R 
12426),  issued  Saptember  7,  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.89  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri-  ! 
bution  Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

<3>  The  term  "skim  milk  beverage" 
means  skim  milk,  buttermilk,  chocolate 
drink,  or  any  other  beverage  containing 
more  than  85  percent  skim  milk  and  less 
than  3  percent  butterfat. 

(4)  The  term  "regulated"  when  used 
in  conjunction  with  the  terms  "milk", 
"cream",  "skim  milk  beverage",  "cottage, 
pot,  or  baker's  cheese",  or  "product" 
means  milk,  cream,  skim  milk  beverage 
cottage,  pot,  or  baker's  cheese,  or  product, 
delivered  to  retail  purchasers,  to  stores.  | 
to  public  eating  places,  to  other  whole- 
sale purchasers,  and  to  sub-handlers  for 
whom  no  bases  and  quotas  have  been 
established. 

(5»  The    term    "retail  purchaser"! 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream  at  retail  for 
personal,  family,  or  household  consump- 
tion. 

.  (6)  The  term  "store"  means  a  mer- 
chandising establishment  of  fixed  situs, 
the  operator  of  which  purchases  milk 
and  other  food  products  for  resale  pri- 
marily for  consumption  off  the  premises. 

1 7)  The  term  "public  eating  place" 
means  any  place  in  which  food,  pre- 
pared and  ready  for  sale  or  consump- 
tion either  on  or  off  the  premises  where 
sold,  is  served,  sold,  or  offered  for  sale; 
and  such  term  includes,  but  is  not  nec- 


J  U.  S.  DEPARTMENT  OF  AGRICULTURE  i 
I  essarily  limited  to.  any  hotel,  club,  res^  1  s?n«a.  cheektowaga.  Lancaster,  Amherst. 


taurant.  cafe,  cafeteria,  caterer,  inn. 
railroad  diner,  lunch  room,  sandwich 
stand,  or  drug  store  which  serves,  sells, 
or  offers  food  for  sale,  as  aforesaid.  Any 
institution  of  voluntary  or  involuntary 
confinement,  such  as  a  hospital,  sanitar- 
ium <or  sanitorium).  asylum,  penal  in- 
stitution or  school,  is  not  a  "public  eating 
place". 

<8)  The  term  "wholesale  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream,  for  purposes 
of  resale,  or  use  in  other  than  personal, 
family  or  household  consumption,  ex- 
cept <i>  other  handlers.  « ii >  purchasers 
engaged  in  the  processing  of  milk,  milk 
byproducts,  or  cream  who  do  not  dis- 
tribute milk,  milk  byproducts,  or  cream 
in  the  sales  area,  « iii  >  those  purchas- 
ers specifically  exempt  from  quota  re- 
strictions by  FDO  79.  and  « iv )  nursery, 
elementary,  junior  high  and  high 
schools. 

'9>  The  term  "producer-handler" 
means  a  handler  who  delivers  milk  pro- 
duced only  by  his  own  herd  and  in  a 
total  quantity  of  less  than  200  quarts 
per  day. 

'  10 1  The  term  "sub-handler"  means 
a  handler,  such  as  a  peddler,  or  sub- 
dealer,  who  purchases  milk  in  the  same 
package  in  which  it  is  delivered  to  pur- 
chasers: Provided.  That  a  handler  who 
handles  more  than  1.000  quarts  of  milk 
per  day,  or  more  than  500  quarts  of 
cream  per  day,  shall  not  be  deemed  a 
sub-handler. 

(11)  The  term  "product"  means  milk, 
cream,  sk  m  milk  beverage,  or  cottage, 
pot.  or  baker's  cheese. 

<12>  The  term  "b.  f."  used  in  con- 
junction with  the  title  of  the  conver- 
sion table  in  <o)  hereof  means  butter 
fat. 

<b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  milk  sales 
area  to  be  known  as  the  Niagara  Fron- 
tier. New  York,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 


Tonawanda.  Grand  Island,  and  Orchard  Park 
in  Erie  County.  New  York,  and  the  c.ties 
of  Niagara  Falls.  Lockport.  and  North  Tona- 
wanda. and  the  towns  of  Porter.  Lewiston. 
Niagara,  Wheatfield.  Wilson.  Newfane,  Cam- 
bria. Pendleton,  and  Lockport  in  N.agara 
County.  New  Yoik. 

<c>  Bases  and  base  period.  The  han- 
dler's daily  average  delivery  of  each  reg- 
ulated product  in  the  base  period  ad- 
justed for  transfers  in  accordance  with 

•  h )  hereof  shall  be  his  base.  The  base  for 
milk  and  skim  milk  beverages  shall  be 
computed  in  terms  of  quarts,  for  cream, 
in  terms  of  miik  equivalent  in  accordance 
with  the  conversion  table  set  forth  in 

•  o)  hereof,  and  for  cottage,  pot,  or 
baker's  cheese  in  terms  of  pounds  of 
product.  The  calendar  month  of  June 
1943.  is  hereby  designated  as  the  base 
pericd  for  the  sales  area. 

'd>  Quota  periods.  The  remainder  of 
the  calendar  month  in  which  this  order 
becomes  effective  and  each  subsequent 
calendar  month  is  hereby  designated  as  a 
quota  pericd  for  the  sales  area. 

<e>  Handler  quotas.  No  handler  shall 
deliver  during  any  quota  period  a  quan- 
tity of  any  regulated  product  in  excess  of 
his  base  for  that  product,  multiplied  by 
the  number  of  days  in  the  quota  period 
and  by  the  following  applicable  percent- 
ages: <1>  milk,  100  percent;  '2)  milk 
equivalent  of  cream.  75  percent:  <3>  skim 
milk  beverages,  75  percent;  <4)  cottage, 
pot  or  baker's  cheese.  75  percent;  Pro- 
vided. That  a  handler  may.  upon  appli- 
cation to  and  approval  by  the  market 
agent,  secure  an  increase  in  milk  quota 
through  an  equivalent  reduction  in 
cream  and  milk  byproduct  quotas. 

<f>  Producer-handler  quotas.  Each 
producer-handler's  quota  shall  be  100 
percent  of  milk  produced. 

<g>  Sub-handler  quotas.  No  bases  or 
quotas  shall  be  established  for  deliveries 
by  sub-handlers  except  as  provided  in 
1  h  i  hereof. 

<h)  Transfer  and  apportionment  of 
bases  and  quotas.    The  market  agent  is 


The    territory    included    within    the  empowered  to  transfer  bases  upon  appli 


boundaries  of  the  following  New  York 
cities  and  towns: 

The  cities  of  Buffalo.  Tonawanda  and 
Lackawanna,  and  the  towns  of  Clarence. 
Newstead.    Evans.   Hamburg.   Aurora.  West 


cation  by  a  handler  making  the  de- 
liveries from  which  such  bases  were 
derived  on  the  effective  date  of  this 
order  and  upon  a  showing  of  unreason- 
able hardship  by  the  applicant.  Upon 
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application  by  a  sub-handler,  the  mar- 
ket agent  is  empowered  to  transfer  from 
a  handler  to  such  sub-handler  that  part 
of  the  handler's  base  and  quota  derived 
from  delivery  in  the  base  period  by  such 
handler  to  such  sub-handler. 

Denials  or  grants  of  transfers  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(i)  The  distribution  schedules,  if  any, 
to  be  followed  by  the  handlers  in  mak- 
ing deliveries  shall  be  made  effective  in 
the  terms  of  approval  by  the  Director  of 
such  schedules. 

(j)  Petition  for  relief  from  hardship. 
Any  person  considering  that  compliance 
with  PDO  79.  or  any  instrument  issued 
thereunder,  would  work  an  exceptional 
and  unreasonable  hardship  on  him,  may 
file  with  the  market  agent  a  petition 
addressed  to  the  Director.  The  peti- 
tion shall  contain  the  correct  name,  ad- 
dress and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

Upon  receiving  such  petition,  the  mar- 
ket agent  shall  immediately  investigate 
the  representations  and  facts  stated 
therein. 

0-1)  Relief.  After  investigation,  the 
market  agent  shall  certify  the  petition 
to  the  Director,  but  prior  to  certifica- 
tion the  market  agent  may: 

(1)  Deny  the  petition;  or 

(2)  Grant  temporary  relief  for  a  total 
period  not  to  exceed  60  days. 

Denials  or  grants  of  relief  by  the  mar- 
ket agent  shall  be  reviewed  by  the  Di- 
rector, and  may  be  affirmed,  modified  or 
reversed  by  him. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
bases; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 


and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  whose  deliveries  are  ex- 
empt from  quotas  shall,  upon  request  of 
the  market  agent,  submit  the  informa- 
tion required  by  the  market  agent  to  es- 
tablish volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
request  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  FDO  79  and  which 
is  necessary  to  verify  compliance  with 
the  provisions  of  this  order. 

<m>  Expense  of  administration.  Each 
handler  except  producer-handlers  and 
sub-handlers  having  no  bases  and  quotas 
shall  pay  to  the  market  agent  at  the 
time  of  filing  the  reports  required  under 
<k)  (2),  an  assessment  of  2  cents  per 
100  quarts  of  regulated  milk  or  milk 
equivalent  of  cream  delivered  during  the 
quota  period.  Whenever  verification  by 
the  market  agent  of  information  sup- 
plied by  a  handler  discloses  errors  in 
assessment  payment  to  the  market  agent, 
he  shall  bill  the  handler  for  any  unpaid 
amount,  and  the  handler  shall,  within  5 
days,  make  payment  to  the  market  agent 
of  the  amount  so  billed.  Whenever  veri- 
fication discloses  that  the  handler  made 
an  overpayment,  the  market  agent  shall, 
within  5  days,  return  such  overpayment 
to  such  handler. 

(n)  Liquidation.  Upon  the  termina- 
tion or  suspension  hereof,  the  market 
agent  shall,  if  so  directed  by  the  Direc- 
tor, liquidate  the  business  of  the  market 
agent's  office  and  dispose  of  all  funds 
and  property  then  in  his  possession  or 
under  his  control,  together  with  claims 
receivable,  unpaid  and  owing  at  the  time 
of  such  termination  or  suspension.  Any 
funds  over  and  above  the  amounts  nec- 
essary to  meet  outstanding  obligations 
and  the  expense  necessarily  incurred  by 
the  market  agent  in  liquidating  the  busi- 
ness of  the  market  agent's  office  shall  be 
distributed  by  the  market  agent  in  ac- 
cordance with  instructions  issued  by  the 
Director. 


(o)  Conversion  table. 

IQuarts  of  3.5  percent  b.  I.  milk  equivalent  ol  a  quart 
of  cream  at  various  butterfat  tests] 


Cream  (per- 
cent b.  f.) 


6. 

8" 
9. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
23 
30 


Milk  equiv-  |  c  Milk  equiv 

alent  cent  b  U        ,  aU'ntt  , 

'    i  (quarts) 


(quarts) 


1.  71 
2.00 

2.  2S 

2.  56 
2. 85 

3.  13 
3.41 
3.  69 
3.  98 


31. 
I  32. 
!  33. 
1  34. 
I  35. 
I  36. 
I  37. 

38. 

39. 


4.26  |  40. 
4.54  >\  41. 


4.  82 

5.  10 
5.  38 
5.  65 

5.  93 

6.  21 
6.  49 

6.  76 

7.  04 
7.31 

7.  58 
7.85 

8.  13 
8.  40 


42.. 
43.. 
44. 
45.. 
46.. 
47  . 


49. 
50. 
51. 
52. 
53. 
54. 
55 


8.  67 

8.  95 

9.  22 
9.50 
9.  77 

10.  04 
10.31 
10.  58 

10.  85 

11.  12 
11.39 

11.  60 
11.93 

12.  20 
12.  47 

12.  74 
13.00 

13.  27 
13.  54 

13.  80 

14.  07 
14.  34 
14.60 

14.  86 

15.  13 


(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries  be- 
low that  quota  by  at  least  the  same  per- 
cent. 

(r)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
November  1,  1943. 

Issued  this  15th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Saturday,  October  16,  1943. 

The  War  Food  Administration  an- 
nounced today  that  milk  sales  in  six 
New  York  areas  will  be  regulated,  begin- 
ning November  1,  under  the  Food  Distri- 
bution Administration's  fluid  milk  con- 
servation and  control  program. 

The  new  milk  sales  areas,  for  which 
C.  J.  Blanford,  205  E.  42nd  St.,  New  York 
City,  will  be  market  agent,  are:  Niagara 
Frontier,  Utica-Rome,  Rochester,  Syra- 
cuse, Binghamton,  Albany-Schenectady- 
Troy. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 


("peddlers")  who  deliver  less  than  1,000 
quarts  of  milk  or  500  quarts  of  cream  a 
day,  retail  stores,  hotels,  or  restaurants. 

To  permit  flexible  adjustment  to  local 
production  and  consumption  conditions, 
dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount. 

A  dealer  may  increase  his  milk  sales 
also  by  reducing  his  cream  and  milk  by- 
products sales,  providing  such  an  adjust- 
ment is  approved  by  the  market  agent 
for  the  area. 

Producer-distributors,  defined  for 
these  6  areas  as  those  who  purchase  no 
milk  and  sell  less  than  200  quarts  a  day, 
may  sell  as.  much  milk  as  their  herds 
produce. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  nursery,  elementary,  junior 
high  and  high  schools;  to  plants  process- 
ing milk  who  do  not  distribute  milk, 


cream,  or  other  milk  products  in  the 
sales  area;  to  the  Armed  Forces,  and  to 
other  milk  handlers  are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  production  is  low, 
and  to  conserve  milk  for  manufacturing 
purposes. 
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t  /  OCTOBER  19,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  No.  79-55] 

Part  1401 — Dairy  Products 

fluid  milk  and  cre.'.m  in  salt  lake  city, 
ut.ih,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.105  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  I 
purchases  in  a  previously  packaged  and  | 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Salt  Lake  City, 
Utah,  metropolitan  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area":  j 

Salt  Lake  City  and  the  election  precincts  ' 
1.  2,  3,  4,  5,  6,  11,  that  part  of  precinct  7  | 
comprising  voting  districts  166,  167,  and  171.  ! 
all  in  Salt  Lake  County;  the  precincts  Boun- 
tiful. South  Bountiful,  and  West  Bountiful 
in  Davis  County,  Utah. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows : 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  deliv- 


eries described  in  <i)  hereof,  by  the  num- 
ber of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv>  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  <vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.    No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler  j 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase  j 
in  milk  quotas  through  an  equivalent  I 
reduction  as  determined  by  the  market  j 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod-  ! 
ucts  quota  through  an  equivalent  reduc-  j 
tion  as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  perion. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following:  (1) 
milk,  one  quart  of  milk;  (2)  cream,  one- 
half  pint  of  cream;  and  (3)  milk  by- 
product, one  quart  of  skim  milk,  butter- 
milk, flavored  milk  drink,  or  other  bev- 
erage containing  more  than  85  percent 
of  skim  milk,  or  one-half  pound  of  cot- 
tage, pot,  or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1>  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts or  cream  is  delivered  in  the  sales 
area,  and  (3)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 


eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas  The  market  agent  is  em- 
powered to  deduct  an  amount  of  base 
period  deliveries  to  purchasers  from  the 
total  of  deliveries  made  by  a  handler  or 
other  person  in  the  base  period  upon  the 
application  and  a  showing  of  unreason- 
able hardship  by  the  handler  making 
deliveries  to  such  purchasers  on  the  ef- 
fective date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon 
application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
anc  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  of  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
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quest  of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b>  of  FDO  79. 

(n)  Distribution- schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  approval 
by  the  Director  of  such  schedules. 

<o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent. 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  reg- 
ulations under  the  provisions  hereof. 

(p)  Viclaticns.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


below  that  quota  by  at  least  the  same 
percent. 

<q>  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.w.t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen. 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George  A. 
Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Col.,  Metropol- 
itan, Salt  Lake  City,  Utah,  Metropolitan: 
Ben  King,  503  Security  Life  Building, 
810  14th  St.,  Denver,  Colo.  (temp,  ad- 
dress). 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sagi- 
naw-Bay City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


Mich.,  Metropolitan:  (To  be  announced 
later) . 

Oklahoma  City,  Oklahoma,  Tulsa,  Ok- 
lahoma: M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D. 
F.  Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers") ,  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  report- 
ed in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  heln  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  S2rvices  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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WAR  FOOD  ADMINISTRATION 


(FDO  79-56] 
Part  1401 — Dairy  Products 
fluid  milk  and  cream,  altoona.  pa.,  sales 

AREA 

Pursuant  to  the  authority  vested  in  me 
by  Pood  Distribution  Order  No.  79  18  F.R 
12426  >,  issued  on  September  7,  1943.  at= 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered,  a^ 
follows: 

5  1401.109  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  of 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Altoona, 
Pennsylvania,  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Altoona,  the  townships  of 
Allegheny.  Blair,  and  Logan,  the  boroughs 
of  Duncansville,  Hollidaysburg,  and  Newry  in 
Blair  County;  the  townships  of  Cresson  and 
Gallitzin,  the  boroughs  of  Ashville,  Cresson. 
Gallitzin,  Sanfcertown,  and  Tunnelhill  in 
Cambria  County;  all  in  the  State  of  Penn- 
sylvania. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

<e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  <  3  >  below 
and  shall  be  determined  as  follows: 

<1>  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 


|  described  in  (i>  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

<3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i>  milk,  100  percent;  (ii)  but- 

terfat   in   milk,    percent;  (iii) 

cream,  75  percent;  (iv)  butter  fat  in 
cream.  75  percent;  <v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese, 
75  percent;  and  ( vi >  cottage,  pot,  or 
baker's  cheese,  75  percent  of  skim  milk 
equivalent.  (For  the  purpose  of  this  or- 
der, one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handlei 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 

j  agent,  in  cream  and  milk  byproducts 
J  quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 

j  milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  350  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (D  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproducts,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one  half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  <3>  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 


eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas^ __The  market  agent  is  empow- 
ered" to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
j  (1)  Any  person  affected  by  FDO  79  or 
j  the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
1  ceptional  and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 

i  therein. 

(3)  After  investigation,  the  petition 
i  shall  be  certified  to  the  Director,  but 
j  prior  to  certification  the  market  agent 
<  may  (i)  deny  the  petition,  or  (ii)  grant 
[  temporary  relief  f  u  )ta]  period  not  to 
I  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
!  market  agent  shali  be  reviewed  by  the. 

Director  and  may  be  affix  me d,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

< 2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information   required  by  the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  tream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent. 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0  01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

<p>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


below  that  quota  by  at  least  the  same 
percent. 

<q>  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Raports 
Act  of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix.  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sagi- 
naw-Bay City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


Mich.,  Metropolitan:  (To  be  announced 
later) . 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma:  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St..  Kansas  City,  Mo 

Minneapolis-St.  Paul.  Minnesota:  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk  I  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
nv'lk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream, 
and  milk  byproducts  in  the  sales  area 
are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

F.uid  milk  sales  are  being  stabilized. 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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I  FDO  79-57| 

Part  1401 — Dairy  Products 

fluid  milk  and  crjeam  in  phoenix.  ariz., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.104  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof ; 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

ib  i  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Phoenix, 
Arizona,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Phoenix  and  the  supervisorial 
districts  described  as  follows: 

That  part  of  district  1  bounded  by  West 
8th  Street.  Bartlet  Road.  Base  Line  Road. 
South  Central  Avenue.  Laveen  Road,  and 
city  limits; 

That  part  of  district  2  bounded  by  Lateral 
19.  Arizona  Canal.  Indian  School  Road.  Chi- 
cago Avenue,  Thomas  Road,  40th  Street.  U.  S. 
Highway  60.  and  city  limits; 

That  part  of  district  3  bounded  by  Salt 
RIVer.  Lateral  17.  Bu  :eye  Road.  Lateral  15. 
Van  Buren  Street.  Lateral  16,  and  city  limits, 
all  in  Maricopa  County.  Arizona. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d>  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  <i>  hereof,  by  the  number 
of  days  in  the  base  period: 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period: 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk,  100  percent;  (ii) 
butterfat  in  milk,  100  percent;  (iii) 
cream,  75  percent;  <iv)  butterfat  in 
cream,  75  percent;  iv>  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese, 
75  percent;  and  (vi)  cottage,  pot,  or 
baker's  cheese,  75  percent  of  skim  milk 
equivalent.  'For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided.  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  mi'k  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  bak- 
er's cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers.  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
<3)  to  the  agencies  or  groups  specified 


in  <d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  .base 
period  and  exempt  from  charges  to 
quotas. 

(ji  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  tranfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of 
the  facts  upon  which  the  petition  is 
based,  and  the  hardship  involved  and 
the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3>  After  investigation,  the  petition 
shall  be  certified  to  the  Director;  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4»  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)-  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
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information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of  ob- 
taining information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  <b>  of  PDO  79. 

m>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(o>  Expense  of  admuiistration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
>Act  of  1942. 

<r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t..  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen. 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas 
in  Illinois,  Michigan,  Colorado,  Utah, 
Arizona,  Oregon,  Pennsylvania,  Minne- 
sota, Oklahoma  and  West  Virginia  will 
be  regulated  under  the  Food  Distribu- 
tion Administration's  fluid  milk  con- 
servation and  control  program,  begin- 
ning November  1,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropol- 
itan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St..  Denver,  Colo.  (temp, 
address  I . 

Portland,  Oregon.  Metropolitan:  J.  H. 
Mapes,  €35  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sagi- 
naw-Bay   City,    Mich.,  Metropolitan, 


Lansing,  Mich.,  Metropolitan,  Flint, 
Mich.,  Metropolitan:  (To  be  announced 
later  I . 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma:  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D. 
F.  Spencer,  404  Post  Office  Bldg.,  Min- 
neapolis. Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  mUk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 


of  milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies.  In  some  areas,  production 
is  not  expected  to  be  large  enough  to  per- 
mit dealers  to  sell  as  much  milk  as  their 
quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  officials 
said,  to  help  assure  sufficient  milk  for 
manufacturing  the  cheese,  butter,  evap- 
orated milk,  and  milk  powder  required  by 
the  Armed  Services  and  civilians  for  food 
nutrition  and  properly  balanced  diets. 
Sales  quotas  on  cream  and  on  fluid  milk 
byproducts  have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies  where 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes. 
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|  FDO  79  58  | 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  denver.  colo., 
metropolitan  sales  arza 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  '8  F.R. 
12426).  issued  on  September  7.  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§  1401.103  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

1 3)  The  term  "sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Denver 
Colorado,  metropolitan  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Denver  (coincident  with  Den- 
ver County) ;  the  election  precincts  of  Adams 
City.  Aurora.  Baker.  College.  East  Aurora. 
Retreat  Park.  Rose  Hill.  Sable,  and  Utah 
Junction  in  Adams  County:  the  precincts 
numbered  1  to  28.  30  to  37,  40.  and  41  in 
Arapahoe  County:  the  precincts  of  Bancroft. 
Berkeley.  Columbia  Heights.  Daniels.  Divin- 
ner.  Edgewater  1  and  2.  Golden  1,  2,  3,  and  4. 
Golf  Club.  Griffith.  Maple  Grove.  Mount  Air, 
Northeast  Arvada.  North  Lakewood.  North- 
west Arvada.  Pleasant  View.  Pioneer,  South- 
east Arvada.  South  Lakewood.  Southwest 
Arvada.  Vasquez.  and  Wheat  Ridge  in  Jeffer- 
son County,  all  in  the  State  of  Colorado. 

<c>  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

id  i  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 


pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

<  1  >  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i>  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

«3'  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: tit  Milk:  100  percent;  <ii)  but- 
terfat  in  milk:  100  percent;  < iii >  cream: 
75  percent:  <iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot.  or  baker's  cheese:  75  per- 
cent; and  <vii  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas  except  as  set  out  in 
(i)  hereof:  Provided.  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

<h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  <2>  cream,  one-half  pint 
!  of  cream;  and  <3X  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot.  or  baker's 
cheese. 

(it  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  ( 1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 


essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
<3)  to  the  agencies  or  groups  specified 
in  <d)  of  FDO  79.  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  em- 
powered to  deduct  an  amount  of  base 
period  deliveries  to  purchasers  from  the 
total  of  deliveries  made  by  a  handler  or 
other  person  in  the  base  period  upon  the 
application  ana  a  showing  of  unreason- 
able hardship  by  the  handler  making 
I  deliveries  to  such  purchasers  on  the  ef- 
!  fective  date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
I  base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petition  for  relief  from  hardships. 
1 1 1  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  »i>  deny  the  petition,  or  <ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  lelief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

H)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas ; 

(2)  Within  20  days  following  the  close 
I  of  each  quota  period,  the  information 

required  by  the  market  agent  to  establish 
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volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  <b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 


approval  by  the  Director  of  such  sched- 
ules. 

(o>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0  015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to 
quota  regulations  under  the  provisions 
hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in 


excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

<r>  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas 
in  Illinois,  Michigan,  Colorado,  Utah, 
Arizona.  Oregon,  Pennsylvania,  Minne- 
sota, Oklahoma  and  West  Virginia  will 
be  regulated  under  the  Food  Distribu- 
tion Administration's  fluid  milk  con- 
servation and  control  program,  begin- 
ning November  1,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford.  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropol- 
itan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sagi- 
naw-Bay City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


Mich.,  Metropolitan:  (To  be  announced 

later) . 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma:  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Ka.isas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D. 
F.  Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
•  such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase 
no  milk  will^e  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  per- 
cent during  any  month,  providing  they 
decrease  their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream, 
and  milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-59] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  charleston, 
w.  va.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
<8  F.R.  12426  >,  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.111  Quota  restrictions  —  (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Charles- 
ton, West  Virginia,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Charleston  and  the  magisterial 
districts  of  Charleston.  Jefferson,  Loudon. 
Maiden,  and  Union  in  Kanawha  County,  West 
Virginia;  that  part  of  the  district  of  Poca- 
tallco  comprising  part  of  the  town  of  Nitro, 
all  in  Putnam  County,  West  Virginia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as 
the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respec- 
tively, is  hereby  designated  as  a  quota 
period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  ^3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  de- 
liveries described  in  (i)  hereof,  by  the 
number  of  days  in  the  base  period; 


(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 

terfat  in  milk:    percent;  (iii) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage, 
pot,  or  baker's  cheese:  75  percent  of 
skim  milk  equivalent.  (For  the  purpose 
of  this  order,  one  pound  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  as 
the  equivalent  of  7  pounds  of  skim 
milk.) 

(f )  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:   Provided,  That  a  handler 

I  may,  after  application  to  and  approval  by 
the  market  agent,  secure  an  increase  in 

I  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less  than 
350  units  of  milk,  cream,  and  milk  by- 
products. For  the  purpose  of  this  order, 
a  unit  shall  be  the  equivalent  in  volume 
of  the  following:  (1)  milk,  one  quart  of 
milk;  (2)  cream,  one-half  pint  of  cream; 
and  (3)  milk  byproduct,  one  quart  of 
skim  milk,  buttermilk,  flavored  milk 
drink,  or  other  beverage  containing  more 
than  85  percent  of  skim  milk,  or  one- 
half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 


(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petition  for  relief  from  hardships. 
(I)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
tc  certification  the  market  agent  may  (i) 
deny  the  petition,  or  (ii)  grant  tempo- 
rary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 
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(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  PDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 


per  hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries 


below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conserva- 
tion and  control  program,  beginning  No- 
vember 1,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sag- 
inaw-Bay City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


Mich.,  Metropolitan:  (To  be  announced 
later). 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma:  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D. 
F.  Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies.  In  some  areas,  produc- 
tion is  not  expected  to  be  large  enough 
to  permit  dealers  to  sell  as  much  milk 
as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing  pur- 
poses. 
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|  FDO  79-60 1 
Part  1401 — Dairy  Products 
fluid  milk  and  cream  in  peoria.  ill. .  sales 

AREA 

Pursuant  to  the  authority  vested  in  1 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426'.  issued  on  September  7.  j 
1943.  as  amended,  and  to  effectuate  the  I 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.98    Quota     restrictions — (a) 
Definitions.    When  used  in  this  order.  : 
unless  otherwise  distinctly  expressed  or  i 
manifestly  incompatible  with  the  intent 
hereof: 

1 1  >  Each  term  defined  in  Food  Distri-  j 
bution  Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

1 2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7.  1943,  as  amended. 

<3>  The  term  "'sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.    The  following  | 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Peoria, 
Illinois  sales  area,  and  is  referred  to  here-  ; 
inafter  as  the  "sales  area": 

The  city  of  Peoria  and  the  townships  ot  j 
Limestone.  Peoria,  and  Riehwoods.  in  Peoria  , 
County:  the  townships  of  Fondulac.  Pekin, 
and  that  part  of  Croveland  Township  com- 
prising parts  of  the  village  of  Crevecoeur  and  1 
the  city  of  East  Peoria,  in  Tazewell  County,  ; 
all  in  the  State  of  Illinois. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d)  Quota  period.  The  remainder  of  I 
the  calendar  month  in  which  the  pro-  1 
visions  hereof  become  effective  and  each 
subsequent  calendar  month,  respectively. ! 
is  hereby  designated  as  a  quota  period  j 
for  the  sales  area. 

(e)  Handler  quotas.    Quotas  for  each  : 
handler  in  the  sales  area  in  each  quota  j 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which  ! 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each  I 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 1 


described  in  <i)  hereof,  by  the  number 
of  days  in  the  base  period; 

<2>  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

I 3 1  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)    milk:    100   percent;  (ii) 

butterfat  in  milk:  percent;  (hi) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (V)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent:  and  (vi)  cottage,  pot. 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  For  the  purpose  of 
this  order,  one  pji  nd  of  cottage,  pot,  or 
baker's  cheese  sha"i  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

<f>  Quota  limi.ations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided,  That  a  handler 
may;  after  application  to  and  approval  I 
by  the  market  agent,  secure  an  increase  ! 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

igi  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h  I  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  i2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or  j 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  <d>  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 


period  and  exempt  from  charges  to 
quotas. 

<j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

<k>  Petition  for  relief  from  hardships. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
Tacts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

<2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
iherein. 

(3»  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i>  deny  the  petition,  or  ui  i  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

<4>  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

'  1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

'2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (hi  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
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information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

tm)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

<n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

10 »  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $.01 
pei  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot  or 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

ip)  Violatioiis.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the    succeeding    quota    period  makes 


deliveries  below  that  quota  by  at  least 
the  same  percent. 

<q>  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942,  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  saies  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  beinf,  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan.  Colorado.  Utah.  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnston,  Pa..  Erie,  Pa.,  Altoona.  Pa.. 
Pittsburgh.  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George  A. 
Taylor,  Century  Building,  Pittsburgh. 
Pa. 

Peoria,  111..  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSaile  St.,  Chicago,  111. 

Phoenix,  Ariz..  Denver,  Colo.,  Metro- 
politan. Salt  Lake  City,  Utah,  Metro- 
politan: Ben  King,  503  Security  Life 
Building.  810  14th  St..  Denver,  Colo, 
i  temp,  address) . 

Portland,  Oregon,  Metropolitan:  J.  H 
Mapes,  635  Elliot  Avenue,  West,  Seattle. 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sagi- 
naw-Bay City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


j  Mich..  Metropolitan:  iTo  be  announced 
I  later) . 

Oklahoma  City,  Oklahoma,  Tulsa, 
i  Oklahoma:  M  M.  Morehouse,  512  Porter 
I  Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk  as 
they  sold  in  June  and  three -fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilkt  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers") ,  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  wiy  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
!  sales  by  reducing  his  cream  and  milk 
i  byproducts  sales,  and  increase  his  sales 
I  of  milk  byproducts  by  reducing  his  cream 
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WAR  FOOD  ADMINISTRATION 


I  FDO  79-611 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  wheeling, 
w.  va.,  milk  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Pood  Distribution  Order  No.  79 
(8  P.R.  12426),  issued  on  September  7 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

5  1401.101  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Wheeling. 
West  Virginia,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales 
area": 

The  city  of  Wheeling  and  the  magisterial 
districts  of  Center.  Clay,  Liberty,  Madison. 
Richland,  Ritchie,  Triadelphia.  Union 
Washington,  and  Webster  in  Ohio  County. 
West  Virginia;  the  magistarial  districts  of 
Buffalo  and  Wellsburg  in  Brooke  County. 
West  Virginia;  the  magisterial  districts  of 
Clay,  Union,  and  Wathington  in  Marshall 
County,  West  Virginia;  the  townships  of 
Colerain.  Mead,  Pease,  and  Pultney  in  Bel- 
mont County,  Ohio;  and  the  townships  of 
Mount  Pleasant,  Smithfleld,  and  Warren  in 
Jefferson  County,  Ohio. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 


percentages  are  specified  in  '3)  below  and 
shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex 
:luding  the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period: 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  (ii)  but- 

terfat  in  milk:  percent;  (iii)  cream: 

75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese':  75  per- 
cent; and  (vi)  cottage,  pot?-  or  baker's 
cheese:  75  percent  of  skim  milk  equiv- 
alent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot.  or  baker's 
;heese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  sk'm  milk.) 

(f)  Quota  limitations.  No  handlei 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  bypr-d- 
ucts  quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  arc 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  350  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
zi  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1  I  to  other  handlers,  except  foi 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc-  I 


essing  of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
'3)  to  the  agencies  or  groups  specified 
in  <d>  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hard- 
ships. (1)  Any  person  affected  by  FDO 
79  or  the  provisions  hereof  who  consid- 
ers that  compliance  therewith  would 
work  an  exceptional  and  unreasonable 
hardship  on  him,  may  file  with  the  mar- 
ket agent  a  petition  addressed  to  the  Di- 
rector. The  petition  shall  contain  the 
correct  name,  address  and  principal 
place  of  business  of  the  petitioner,  a  full 
statement  of  the  facts  upon  which  the 
petition  is  based,  and  the  hardship  in- 
volved and  the  nature  of  the  relief  de- 
sired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition,  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

'4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
'  of  each  quota  period,  the  information 


GPO— W  FA  215 — p.  1 


required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3 )  Handlers  exempt  from  quotas 
pursuant  to  (h>  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FUO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 


eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

<o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 


cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George  A. 
Taylor,  Century  Building,  Pittsburgh,  Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sag- 
inaw-Bay City,  Mich.,  Metropolitan,  Lan- 


sing, Mich.,  Metropolitan,  Flint,  Mich., 
Metropolitan:  (To  be  announced  later). 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma:  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"i,  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase 
no  milk  willjae  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing  pur- 
poses. 
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FDO  79-61 


*  AMDT.  1 
DEC.  28,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-61,  Amdt.  11 
Part  1401 — Dairy  Products 
fluid  mxlk  and  cream  in  the  wheeling, 


Pursuant  to  Pood  Distribution  Order 
No.  79  (8  F.  R.  12426),  dated  September 
7, 1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-61  (8  F.  R.  14263)  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Wheeling,  West  Virginia  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  October  19,  1943,  is- 
amended  by  deleting  therefrom  the 
numerals  "350"  wherever  they  appear  in 
§  1401.101  (h)  and  inserting,  in  lieu 
thereof,  the  numerals  "100." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  .m., 
e.  w.  t.,  January  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-61,  rights  accrued,  or  liabil- 
ities incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-61  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  28th  day  of  December  1943. 


W.  VA.,  MILK  SALES  AREA 


Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


FDO  79-62 

OCTOBER  19.  1943 


|PDO  79-62]  ' 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  portland.  oreg., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7.  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows: 

5  1401.107  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Oi  der  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

'2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7.  1943.  as  amended. 

<3)  The  term  "sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

'b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Portland,  Ore- 
gon, metropolitan  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area" : 

The  city  of  Portland  (consisting  of  the 
election  precincts  1  to  392),  the  precincts  of 
Swift.  Paloma.  Englewood,  Rigler.  Commu- 
nity Acres,  Rosaria,  Lochknowe.  Roseway. 
Rose  Park.  Columbia.  Parkrose,  Ascot  Acres, 
Russellville.  Kelly.  Plympton.  Skagway.  North 
Kelly  Butte.  South  Kelly  Butte.  Mount  Scctt, 
Sycamore.  Eastwood,  Rockwood,  East  Gres- 
ham.  West  Gresham.  South  Gresham.  Hol- 
orook,  Skyline.  Benny  Slope.  Sylvan.  Mount 
Zion,  Hillsdale.  Capitol  Hill.  Ryan,  Multno- 
mah. Primrose,  Maplewood,  West  Portland. 
Kilpatrick-Collins.  Riverdale.  Errol  Heights, 
Darlington.  Brentwood,  and  Kendall  in  Mult- 
nomah County.  Oregon;  the  precincts  of  Ar- 
denwald  1  and  2.  Bryant,  Clackamas,  Concord. 
Forest  Hills.  Garthwick.  Gladstone  1  and  2, 
Harmony,  Hazelia.  Island.  Jennings  Lodge, 
Lake  Grove.  Meldrum.  Milwaukie  1  and  2. 
Oak  Grove  1  and  2.  Oregon  City  1  to  8.  Oswego 
1  and  2.  Park  Place.  Rosemont,  Silver  Springs, 
West  Linn  1  to  4,  White  City  Park,  and 
Wichita  in  Clackamas  County.  Oregon;  the 
precincts  numbered  6,  7,  8,  9.  41.  42.  and  43 
in  Washington  County,  Oregon:  and  the  city 
of  Vancouver  and  an  area  extending  3  miles 
to  the  east,  north,  and  west  of  the  city 
limits  of  Vancouver  in  Clark  County,  Wash- 
ington. 


<c>  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  <3>  below 
and  shall  be  determined  as  follows: 

<  1  >  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  <i>  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

<3>  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i>  milk:  100  percent;  <ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  <iv>  butterfat  in  cream:  75 
percent;  v>  milk  byproducts  other 
than  cottage,  pot.  or  baker's  cheese: 
75  percent;  and  ivi>  cottage,  pot.  or 
baker's  cheese:  75  percent  of  skim  milk 
equivalent.  'For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot.  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  <i>  hereof:  Provided.  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exceptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 


volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream:  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  bak- 
er's cheese. 

(1)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79.  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.    The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchaser  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
I  plication  and  a  showing  of  unreasonable 
1  hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
|  tive  date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
,  base  period  deliveries  of  the  applicant 
I  handler.    Denials  of  transfers  or  trans- 
|  fers  granted  by  the  market  agent  shall 
j  be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petition  for  relief  from  hardships. 
j  (1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
:  ceptional  and  unreasonable  hardship  on 
i  him.  may  file  with  the  market  agent  a 
!  petition  addressed  to  the  Director.  The 
j  petition  shall  contain  the  correct  name, 
j  address  and  principal  place  of  business 
|  of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may  (i) 
deny  the  petition,  or  (ii>  grant  tempo- 
rary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
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Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(D  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

<2>  Within  20  days  following  the  close 
of  each  quota  perio.d,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3 »  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m>  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries. 


Press  Release,  Immediate: 
Wednesday,  October  20, 1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah. 
Arizona,  Oregon.  Pennsylvania,  Minne- 
sota, Oklahoma  and  West  Virginia  will 
be  regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are: 

Johnstown,  Pa.,  Erie,  Pa..  Altoona,  Pa., 
Pittsburgh,  Pa.,  rvletropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver.  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address ) . 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Wash. 

Detroit,  Michigan,  Metropolitan, 
'Saginaw-Bay  City.  Mich.,  Metropolitan, 
Lansing.    Mich.,    Metropolitan,  Flint, 


and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b>  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

<o>  Expense  of  administration .  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  milk,  cream 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent  shall 
report  all  violations  to  the  Director  to- 


Mich.,  Metropolitan:  'To  be  announced 
later) . 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma:  M.  M.  Morehouse.  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk  as 
they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 


gether  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized. 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-62.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  portland.  oreg.. 
metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order  | 
No.  79  (8  F.R.  12426),  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-62  '8  F.R.  14264) ,  relative  to 
the  conservation  and  distribution  of  fluid 
milk  and  cream  in  the  Portland,  Oregon, 
metropolitan  milk  sales  area,  issued  by 
the  Director  of  Food  Distribution  on  Oc- 
tober 19,  1943,  is  amended  by  deleting 
therefrom  the  description  of  the  sales 


area  in  §  1401.107  (b)  thereof  and  insert- 
ing, in  lieu  thereof,  the  following: 

The  city  of  Portland  and  the  precincts 
within  the  counties  of  Multnomah, 
Washington,  and  Clackamas,  all  in  Ore- 
gon, as  shown  on  the  map  on  page  899 
and  listed  in  Table  No.  4,  pp.  887  to  894  of 
the  Sixteenth  Census  of  the  United 
States:  1940  (Population,  Volume  1>  ;  and 
the  city  of  Vancouver  and  an  area  ex- 
tending 3  miles  to  the  east,  north,  and 
west  of  the  city  limits  of  Vancouver  in 
Clark  County,  Washington. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,   1944.    With  respect 


to  violations  of  said  Food  Distribution 
Order  No.  79-62,  rights  acerued,  or  lia- 
bilities incurred,  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
:  tribution   Order   No.   79-62,   shall  be 
deemed  to  be  in  full  force  and  effect 
;  for    the   purose    of    sustaining  any 
|  proper  suit,  action,  or  other  proceeding 
j  with  respect  to  any  such  violation,  right, 
or  liability. 

'E.O.  9280,  7  FFt.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FJl.  5423;  E.O.  9393, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  30th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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I  FDO  79-63| 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  lansing,  mich., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7.  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

5  1401.88  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

d  »  Each  term  defined  in  Food  Distri- 
bution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

<2>  The  term  "FDO  79'*  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

Co)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Lansing. 
Michigan,  metropolitan  sales  area,  ana 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  cities  of  Lansing  and  East  Lansing, 
and  the  townships  of  Delhi.  Lansing,  and 
Meridian,  all  in  Ingham  County.  Michigan. 

(c  i  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  <i)  hereof,  by  the  number  of 
days  in  the  base  period; 


'2>  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

<3>  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  (ii)  but- 
ter fat  in  milk:    percent;  (hi) 

cream:  75  percent;  (iv)  butterfat  in  j 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker*s  cheese: 
75  percent:  and  <vi>  cottage,  pot.  or 
baker's  cheese.  75  percent  of  skim  milk 
equivalent.  For  the  purpose  of  this  or-  j 
der.  one  pound  of  cottage,  pot.  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.    No  handlei 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except. as  set  out  i 
in  (i)  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval  j 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  j 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts  j 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent  | 
in  cream  quotas. 

ig)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de-  j 
livers  in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiv- 
alent in  volume  of  the  following:  (1) 
milk,  one  quart  of  milk;  <2)  cream,  one- 
half  pint  of  cream;  and  (3)  milk  by- 
product, one  quart  of  skim  milk,  butter- 
milk, flavored  milk  drink,  or  other  bev- 
erage containing  more  than  85  percent 
of  skim  milk,  or  one-half  pound  of  cot- 
tage, pot,  or  baker's  cheese. 

(i)  Quota  exclusions  a?id  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 


ij)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

ik)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired,. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period:  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information   required   by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(mi  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent. 


|  within  20  days  after  the  close  of  each 
|  calendar  month  an  assessment  of  $0.01 
per   hundredweight   of   each   of  milk 
I  cream,  skim  milk,  buttermilk,  flavored 
I  milk  drinks,  beverages  containing  more 
i  than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot.  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
f  tions  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
e::cept  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


Press  Release  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas 
in  Illinois,  Michigan,  Colorado,  Utah, 
Arizona,  Oregon,  Pennsylvania.  Minne- 
sota, Oklahoma  and  West  Virginia  will 
be  regulated  under  the  Food,  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie.  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va. ;  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa 

Peoria,  111.,  Rockford,  111.;  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropol- 
itan; Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan;  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan.  Sag- 
inaw-Bay City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


Mich.,  Metropolitan;  (To  be  announced 
later) . 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma;  M.  M.  Morehouse,  512  Porter 
Bldg..  406  W.  34th  St.,  Kansas  City.  Mo. 

Minneapolis-St.  Paul,  Minnesota;  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
•  such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 


below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream, 
and  milk  byproducts  in  the  sales  area 
are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and'  ci- 
vilians for  food  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  production  is  low, 
and  to  conserve  milk  for  manufacturing 
I  purposes. 
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I  FDO  79-64| 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  detroit.  vich.. 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  >  8  F  R. 
12426  > .  issued  on  September  7,  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

S  1401. S6  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

<i)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
in?  as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

'  3 1  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub- dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

ib)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Detroit.  Michi- 
gan, metropolitan  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  cities  of  Detroit.  Dearborn.  Garden 
City.  Grosse  Pointe,  Hamtramck.  Highland 
Park.  Lincoln  Park.  Melvindale.  Plymouth. 
River  Rouge,  and  Wyandotte,  the  townships 
of  Dearborn.  Ecorse.  Gratiot.  Grosse  Isle. 
Grcsse  Pointe.  Livonia.  Monguagon.  Nankin. 
Northville.  Plymouth.  Redford.  and  Taylor  in 
Wayne  County;  the  cities  of  Center  Line,  East 
Detroit.  Mount  Clemens,  and  Utica.  the 
townships  of  Clinton,  Erin,  Harrison,  Lake. 
Sterling,  and  Warren,  in  Macomb  County;  the 
cities  of  Berkley,  Birmingham,  Bloomfield 
Hills.  Farmington.  Ferndale.  Huntington 
Woods.  Pleasant  Ridge,  Pontiac.  and  Royal 
Oak.  the  townships  of  Avon.  Royal  Oak. 
Bloomfield,  Farmington.  that  part  of  Novi 
Township  comprising  part  of  Northville  Vil- 
lage. Pontiac.  Southfield.  Troy,  Waterford. 
and  West  Bloomfield  in  Oakland  County,  the 
entire  area  being  in  the  State  of  Michigan. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d>  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 


<e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

<1>  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

<  2 1  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

i3>  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i>    milk:  100    percent;  (ii) 

butterfat  in  milk:   percent:  <iii) 

cream:  75  percent:  (iv)  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot.  or  baker's 
cheese,  75  percent:  and  <vi)  cottage,  pot. 
or  baker's  cheese.  75  percent  of  skim  milk 
equivalent.  iFor  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or  bak- 
er's cheese  shall  be  considered  as  the 
equi/alent  of  7  pounds  of  skim  milk.) 

<f)  Quota  limitatiojis.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  'it  hereof;  Provided.  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  tcho  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

<h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  <  1  >  milk,  one 
quart  of  milk:  i2»  cream,  one-half  pint 
of  cream:  and  <3>  milk  byproduct,  one 
I  quart  of  skim  milk,  buttermilk,  flavored 
1  milk  during,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
;  one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

<i>  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 


cream  '1'  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers  '2-  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  <d  I  of  FDO  79.  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships 
<1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

1 3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  <  ii »  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grant?  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

1 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
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required  by  the  market  agent  to  estab-  | 
lisri  volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

<3)  Handlers  exempt  from  quotas 
pursuant  to  <h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

Cm)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  <  b  i  of  FDO  79. 

in  i  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 


be  made  effective  in  the  terms  of  approval 
by  the  Director  of  such  schedules. 

(o»  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01  j 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  diinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot.  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(r)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Directoi 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex-  ! 


ceed  5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

<q»  Bureau  o)  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
tc  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

( r  i  This  order  shall  take  effect  at  12 : 01 
a.  m.,  e.  w.  t..  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Wednesday.  October  20,  1S43. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.;  George  A. 
Taylor,  Century  Building,  Pittsburgh,  Pa. 

Peoria,  111..  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  La  Salle  St.,  Chicago,  111, 

Fhoeni::,  Ariz..  Denver,  Colo..  Metro- 
politan. Salt  Lake  City,  Utah,  Metropoli- 
tan; Ben  King,  503  Security  Life  Build- 
ing. 810  14th  St..  Denver.  Colo.  'temp, 
address) . 

Portland.  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West  Seattle, 
Washington 

Detroit.  Mich..  Metropolitan,  Saginaw- 
Bay  City.  Mich..  Metropolitan,  Lansing. 
Mich.,  Metropolitan.  Flint,  Mich.,  Metro- 
politan <to  be  announced  later). 


Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma;  M.  M.  Morehouse,  512  Porter 
Bldg..  4:6  W.  24th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota;  D.  F. 
Spencer.  404  Post  Office  Bldg..  Minneap- 
olis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
■(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
J  '"peddlers"  I ,  retail  stores,  hotels,  or 
j  restaurants. 

i  Producer-distributors  who  purchase  no 
|  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
j  base  quGtas  by  not  more  than  5  percent 
I  during  any  month,  providing  they  de- 
i  crease  their  deliveries  the  next  month  by 
i  the  same  amount,  without  being  reported 
!  in  violation. 

A  dealer  also  may  increase  his  milk 
j  sales  by  reducing  his  cream  and  milk  by- 
|  products  sales,  and  increase  his  sales  of 
j  milk  byproducts  by  reducing  his  cream 
:  sales,  providing  such  an  adjustment  is 


approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk  who 
do  not  distribute  milk,  cream,  and  milk 
byproducts  in  the  sales  area  are  quota- 
:xempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized. 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low.  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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FDO  79-65 

OCTOBER  19.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-€5] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  saginaw-bay 
city,  mich..  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.100  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following  area 
is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Saginaw-Bay 
City,  metropolitan  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  cities  of  Saginaw  in  Saginaw  County, 
and  Bay  City  and  Essexville  in  Bay  County; 
the  townships  of  Bangor,  Hampton,  and 
Portsmouth  in  Bay  County;  and  the  town- 
ships of  Buena  Vista.  Carrollton,  Saginaw, 
and  Zilwaukee  in  Saginaw  County,  all  in  the 
State  of  Michigan. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 


(2)  Multiply  the  result  of  the  fore- 1 
going  calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  iii)  but- 

terfat  in  milk:    percent;  (iii) 

cream:  75  percent;  <iv)  butterfat  in 
cream:  75  percent;  <v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi>  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  ihail  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sale.,  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 

!  tion  of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  exceot  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
Quotas.  The  market  agent  is  empowered 


to  deduct  en  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified  or 
reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h>  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
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such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b>  of  FDO  79. 

( n )  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(o>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month  an  assessment  of  $0.01  per 


hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  reg- 
ulations under  the  provisions  hereof. 

(p>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period 
in  excess  of  a  quota  in  an  amount  not 
to  exceed  5  percent  of  such  quota,  and 
in  the  succeeding  quota  period  makes 


deliveries  below  that  quota  by  at  least 
the  same  percent. 

<q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12.01 
a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
z-na,  Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be 
regulated  under  the  Food  D  stribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W,  Va.;  George  A. 
Taylor,  Century  Building,  Pittsburgh,  Pa. 

Peoria,  111.,  Rockford,  HI. ;  A.  W.  Cole- 
bank,  135  S.  La  Salle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan; Ben  King,  503  Security  Life  Euild- 
ing,  810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan;  J.  H 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Wash. 

Detroit,  Mich.,  Metropolitan,  Saginaw- 
Bay  City,  Mich.,  Metropolitan,  Lansing, 
Mich.,  Metropolitan,  Flint,  Mich.,  Metro- 
politan (to  be  announced  later). 


Oklahoma  City,  Okla.,  Tulsa,  Okla.;  i 
M.  M.  Morehouse,  512  Porter  Bldg.,  406 
W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minn.;   D.  F.  | 
Spencer,  404  Post  Office  B.dg.,  Minne- 
apolis. Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 


approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream, 
and  milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-66J 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  rockford,  ill., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  ana  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.97  Quota  restrictions  —  (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Rockford 
Illinois,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Rockford  and  the  townships 
of  Rcckford  and  Cherry  Valley,  in  Winnebago 
County,  Illinois. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 


(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  (ii)  but- 

terfat  in  milk:    percent;  (iii> 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese: 
75  percent;  and  (vi)  cottage,  pot,  or  bak- 
er's cheese:  75  percent  of  skim  milk 
equivalent.  (For  the  purpose  of  this  or- 
der, one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handle: 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following :  (1)  milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk,  fla- 
vored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 


person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petition  for  relief  from  hardships. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  <h>  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
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agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b>  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 


milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 


<q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

( r )  This  order  shall  take  effect  at  12 : 01 
a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.;  Erie,  Pa.;  Altoona, 
Pa.;  Pittsburgh,  Pa.,  Metropolitan; 
Charleston,  W.  Va.;  Wheeling,  W.  Va.: 
George  A.  Taylor,  Century  Building, 
Pittsburgh,  Pa. 

Peoria,  111.;  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  LaSalle  St.,  Chicago,  111. 

Phoenix,  Ariz.;  Denver,  Colo.,  Metro- 
politan; Salt  Lake  City,  Utah,  Metropol- 
itan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address). 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan;  Sag- 
inaw-Bay City,  Mich.,  Metropolitan; 
Lansing,    Mich.,    Metropolitan;  Flint, 


Mich.,  Metropolitan:  (To  be  announced 
later) . 

Oklahoma  City,  Oklahoma;  Tulsa, 
Oklahoma:  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo 

Minneapolis-St.  Paul,  Minnesota:  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minneap- 
olis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk )  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  fi.ms 
engaged  in  the  sale  or  transfer  of  m<lk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
nrlk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream, 
and  milk  byproducts  in  the  sales  area 
are  quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
l'mits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  cffi- 
cials  said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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[FDO  79-66,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  sulk  and  cream  in  rockford,  ill., 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7. 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Order 
No. 79-66  (8  F.R.  14268),  relative  to  the 
conservation  and  distribution  of  fluid 
milk  in  the  Bockford,  Illinois,  milk  sales 


area,  issued  by  the  Director  of  Food  Dis- 
tribution on  October  19,  1943,  is  hereby 
amended  as  follows: 

Delete  the  numerals  "300"  wherever 
they  appear  in  §  1401.97  (h)  and  insert  in 
lieu  thereof,  the  numerals  "100". 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
February  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-66,  rights  accrued,  or  liabilities  in- 
curred prior  to  the  effective  time  of  this 
amendment,  said  Food  Distribution  Order 


No.  79-66  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179:  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


GPO — U  FA  454— p.  1 


Of*' 


WAR  FOOD  ADMINISTRATION 


FDO  79-67 

OCTOBER  19,  1943 


L  I 

CUPR. 


iv 


u.  s.  d: 


I  FDO  79-67] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  flint,  mich., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
*8  F.R.  12426),  issued  on  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.95  Quota  restrictions — 'a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

1 3 1  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(a)  Milk  sales  area.  The  following  area 
is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Flint,  Michigan, 
metropolitan  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  cities  of  Flint  and  Mount  Morris  and 
the  townships  of  Burton,  Flint.  Genesee,  and 
Mount  Morris,  aU  in  Genesee  County, 
Michigan. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 


(3»  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i>  milk:  100  percent;  (ii)  but- 

terfat  in  milk:    percent;  (hi) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pet.  or  baker's  cheese: 
75  percent;  and  (vi)  cottage,  pot,  or 
baker's  cheese:  75  percent  of  skim  milk 
equivalent.  (For  the  purpose  of  this  or- 
der, one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  (3)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 


deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition,  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliver- 
ies, and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtanv- 
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ing  information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  FDO  79. 

<n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  approval 
by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  o'f  each  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 


85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 


(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t„  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be 
regulated  under  the  Pood  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber i,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona, 
Pa.,  Pittsburgh.  Pa.,  Metrorjolitan, 
Charleston,  W.  Va.,  Wheeling,  W.  Va.; 
George  A.  Taylor,  Century  Building, 
Pittsburgh,  Pa. 

Peoria,  111.,  Rockford.  111.;  A.  W.  Cole- 
bank,  135  S.  La  Salle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metro- 
politan; Ben  King,  503  Security  Life 
Building,  810  14th  St.,  Denver,  Colo, 
(temp,  address* . 

Portland,  Oregon,  Metropolitan;  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Mich.,  Metropolitan,  Saginaw- 
Bay  City,  Mich.,  Metropolitan,  Lansing, 


Mich.,  Metropolitan,  Flint,  Mich.,  Metro- 
politan (to  be  announced  later) . 

Oklahoma  City,  Okla.,  Tulsa,  Okla.; 
M.  M.  Morehouse,  512  Porter  Bldg.,  406 
W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minn.;  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers") ,  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk  who 
do  not  distribute  milk,  cream,  and  milk 
byproducts  in  the  sales  area  are  quota- 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying  in 
recent  months — within  the  limits  of  local 
supplies.  In  some  areas,  production  is 
not  expected  to  be  large  enough  to  per- 
mit dealers  to  sell  as  much  milk  as  their 
quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  D'stribution  Administration  officials 
said,  to  help  assure  sufficient  milk  for 
manufacturing  the  cheese,  butter,  evapo- 
rated milk,  and  milk  powder  required  by 
the  Armed  Services  and  civilians  for  food 
nutrition  and  properly  balanced  diets. 
Sales  quotas  on  cream  and  on  fluid  milk 
byproducts  have  been  set  below  June  de- 
liveries to  boost  fluid  milk  supplies  where 
production  is  low,  and  to  conserve  milk 
for  manufacturing  purposes. 
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WAR  FOOD  ADMINISTRATION 


I  FDO  79-67,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  flint,  mich., 
metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-67  <8  F.  R.  14269),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Flint,  Michigan,  metro- 
politan milk  sales  area,  issued  by  the 
Director  of  Food  Distribution  on  October 


19,  1943,  is  amended  by  deleting  the 
description  of  the  sales  area  in  §  1401.95 
(b)  and  inserting  in  lieu  thereof,  the  fol- 
lowing: 

(b)  The  cities  of  Flint,  Grand  Blanc 
and  Mount  Morris,  and  the  townships 
cf  Burton,  Flint,  Genesee,  Grand  Blanc 
and  Mount  Morris,  all  in  Genesee  County 
Michigan. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m.. 
e.  w.  t.,  April  1,  1944.    With  respect  to 
violations  of  said  Food  Distribution  Or- 
I  der  No.  79-67,  rights  accrued,  or  liabili- 


i  ties  incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-67  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  proper  suit,  ac- 
tion, or  other  proceeding  with  respect  to 
any  such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  ZI.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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[FDO  7&-€8] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  pittsburgh,  pa., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
•  8  F.R.  12426'.  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.102  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following  area 
is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Pittsburgh, 
Pennsylvania,  metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  cities  of  Pittsburgh.  Clairton.  Duquesne, 
and  McKeesport;  the  townships  of  Aleppo; 
Baldwin,  Bethel.  Braddock.  Collier.  Crescent. 
East  Deer,  Elizabeth.  Forward,  Frazer,  Hamp- 
ton, Harmar,  Harrison.  Indiana,  Jefferson, 
Kennedy.  Kilbuck,  Leet.  Lincoln.  McCandless, 
Mifflin,  Mount  Lebanon.  Neville,  North  Ver- 
sailles. O'Kara.  Ohio,  Patton,  Penn,  Plum,  Re- 
serve. Robinson  .  Ross.  Scott,  Sewlckley  Heights, 
Shaler,  Snowden,  South  Fayette,  South  Ver- 
sailles, Springdale,  Stowe,  Upper  St.  Clair,  Ver- 
sailles, West  Deer,  and  Wilkins;  the  boroughs 
of  Aspinwall,  Avalon,  Bellvue,  Ben  Avon,  Ben 
Avon  Heights,  Blawnox,  Brackenridge,  Brad- 
dock,  Brentwood,  Bridgeville,  Carnegie,  Castle 
Shannon,  Chalfant,  Cheswick,  Churchill,  Co- 
rapolis.  Crafton.  Dormont.  Dravosburg,  East 
McKeesport,  East  Pittsburgh.  Edgewood,  Edge- 
worth,  Elizabeth,  Emsworth.  Etna.  Forest 
HUls,  Fox  Chapel,  Glassport,  Glenfield,  Green- 
tree,  Haysville,  Heidelberg,  Homestead,  In- 
gram, Leetsdale,  Liberty.  McDonald  (that  part 
in  Allegheny  County).  McKees  Rocks,  Mill- 
vale,  Mount  Oliver,  Munhall,  North  Braddock, 
Oakdale,  Oakmont,  Osborne,  Pitcairn,  Port 
Vue,  Rankin,  Rosslyn  Farms,  Sewickley,  Se- 
wickley  Heights.  Sharpsburg.  Springdale, 
Swissvale,  Tarentum,  Thornburg,  Trafford 
(that  part  in  Allegheny  County),  Turtle 
Creek,  Verona.  Versailles.  Wall,  West  Eliza- 


beth. West  Homestead,  West  View,  Whitaker. 
Wilkinsburg,  and  Wilmerding,  in  Allegheny 
Count;-:  the  township  of  Harmony  and  the 
boroughs  of  Aliquippa,  Ambridge.  Baden  and 
j  South  Heights,  in  Beaver  County:  the  city  of 
Uniontown.  the  townships  of  Brownsville. 
Georges.  German,  Jefferson.  Luzerne,  Menal- 
len.  Nicholson,  North  Union,  Perry,  Redstone. 
South  Union,  Springhill,  Upper  Tyrone,  and 
Washington,  and  the  boroughs  of  Bellevernon. 
Erownsville.    Everson.    Fairchance.  Fayette 
I  City.  Masontown.  Point  Marion,  and  Smith- 
field,  in  Fayette  County:  the  townships  of 
Cumberland  and  Monongahela  and  the  bor- 
oughs of  Carmichaels.  Greensboro,  and  Rices 
Landing,  in  Greene  County;  the  cities  of  Mo- 
nongahela and  Washington,  the  townships  of 
Canton.  Carroll,  Cecil.  Chartiers,  East  Beth- 
lehem, East  Pike  Run.  Fallowfield,  North 
Franklin,  South  Strabane.  Union,  and  West 
Pike  Run.  and  the  boroughs  of  Allenport, 
Beallsville,  Bentleyvilie,  California,  Canons- 
burg.  Centerville,  Charleroi.  Coal  Center.  Do- 
nora.  Dunlevy.  East  Washington,  Elco.  Ells- 
worth. Finleyville.  Houston.  Long  Branch, 
!  McDonald  (that  part  in  Washington  County) , 
I  New  Eagle,  North  Charleroi.  Roscoe,  Speers, 
I  Stockdale,  Twilight,  and  West  Brownsville,  in 
Washington  County:  the  cities  of  Greensburg. 
Jeannette,  Monessen,  and  New  Kensington, 
the  townships  of  East  Huntingdon.  Hempfield. 
Lower  Burrell.  Mount  Pieasant.  North  Hunt- 
ingdon. Penn.  Rostraver,  Sewickley,  South 
Huntingdon,  and  Unity,  and  the  boroughs  of 
I  Adamsburg.  Arnold.  Arona.  Hunker,  Irwin.  La- 
j  trobe.  Mad'son.  Mancr.  Mount  Pleasant,  North 
'  Bellevernon.  North  Irwin,  Penn.  Scottdale, 
Smithton.    South    Greensburg,  Southwest 
!  Greensburg.  Suterville,  Trafford  {that  part 
in   Westmoreland   County).   West  Newton, 
;  Youngstown  and  Youngwood.  in  Westmore- 
|  land  County;  all  in  the  State  of  Pennsylvania. 

(c>  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  i  i »  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  (ii)  but- 


i  terfat  in  milk:    percent;  (iii) 

cream:  75  percent;  <iv)  butterfat  in 
cream:  75  percent;  >v>  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as 
the  equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided,  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tions of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  350  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
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date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  pe- 
riod deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k>  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 


Press  Release  Immediate : 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conserva- 
tion and  control  program,  beginning 
November  1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
get  agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.;  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford,  111,;  A.  W.  Cole- 
bank,  135  S.  La  Salle  Street,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan; Ban  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan;  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan, 
Saginaw-Bay  City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  <h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<m>  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

<n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

<o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


Mich.,  Metropolitan.  (To  be  announced 
later) . 

Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406       34th  St.,  Kansas  City,  Mo. 

Minneapofis-St.  Paul,  Minnesota;  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  miik, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handlei 
has  made  deliveries  in  a  qucta  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

<r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies.  In  some  areas,  produc- 
tion is  not  expected  to  be  large  enough 
to  permit  dealers  to  sell  as  much  milk 
as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offl- 
--ials  said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fluid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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OCTOBER  19,  1943 


[FDO  79-69) 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  johnstown,  pa., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  7a 
(8  F-R.  12426),  issued  on  September  7, 
li*43,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§1401.110  Quota  restrictions — (a) 
Denniiions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Johnstown, 
Pennsylvania,  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Johnstown,  the  townships  of 
Conemaugh,  Croyle.  East  Taylor,  Lower 
Toder,  Middle  Taylor,  Portage.  Richland. 
Stony  Creek,  Somerhill.  Upper  Yoder,  and 
West  Taylor,  the  boroughs  of  Brownstown. 
Daisytown,  Dale.  East  Conemaugh.  Ferndale, 
Franklin.  Geistown.  Lorain.  Portage.  Scalp 
Level.  South  Fork.  Southmont.  Summerhill. 
Westmont,  and  WUmore  in  Cambria  County; 
the  township  of  Conemaugh  and  the  boroughs 
of  Benson,  Paint,  and  Windber  in  Somerset 
County,  all  in  the  State  of  Pennsylvania. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 


handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  milk:  100  percent;  iii)  but- 

terfat  in  milk:    percent;  (iii) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  <v)  milk  byproducts 
other  than  cottage,  pot.  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handlei 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  maiket  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase 
no  milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  350  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 


the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  ap- 
plication. 

(k;  Petition  for  relief  from  hardships. 
(1>  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture oi  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i>  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
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information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules, 'if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules 

<o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
tions under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  infoimation  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


below  that  quota  by  at  lea:;t  the  same 
percent. 

<q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

<r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber i,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.;  George 
A.  Taylor,  Century  Building,  Pittsburgh, 
Pa. 

Peoria,  111.,  Rockford,  111.;  A.  W.  Cole- 
bank,  135  S.  La  Salle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metro- 
politan; Ban  King,  503  Security  Life 
Building,  810  14th  St.,  Denver,  Colo, 
(temp,  address). 

Portland,  Oregon,  Metropolitan;  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan,  Sag- 
inaw-Bay City,  Mich.,  Metropolitan, 
Lansing,    Mich.,    Metropolitan,  Flint, 


Mich.,  Metropolitan  (to  be  announced 
later  > . 

Oklahoma  City,  Oklahoma,  Tulsa,  Ok- 
lahoma; M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota;  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minneap- 
olis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Daalers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month 
by  the  same  amount,  without  being  re- 
ported in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Doliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-cxsmpt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  des- 
ignated generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
milk  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  fljid  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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I  FDO  79-70 1 
Part  1401 — Dairy  Products 
fluid  milk  and  cream  in  erie.  pa..  sales 

AREA 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
F.R.  12426  >,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.108  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended 
2»  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

<b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Erie,  Pennsyl- 
vania, sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area": 

The  city  of  Erie,  the  townships  of  Harbor- 
creek,  Lawrence  Park,  and  MlUcreek,  and  the 
borough  of  Wesleyville  all  in  Erie  County, 
Pennsylvania. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 

(2 1  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 


(3 1  Multiply  the  aforesaid  resulting; 
amount  by  the  following  applicable  per- 
rentage:  <i)  milk:  100  percent;  (ii>  but- 

terfat  in  milk:    percent;  (iii) 

cream:  75  percent;  (iv)  butterfat  in  I 
cream:  75  percent;  <v>  milk  byproducts 
other  than  cottage,  pot.  or  baker's  cheese: 
75  percent:  and  <vi>  cottage,  pot,  or 
baker's  cheese:  75  percent  of  skim  milk 
equivalent.  (For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.  > 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  < i »  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 

,  also  producers  and  who  purchase  no 
milk  shalf  be  100  percent  of  the  total 

;  production  of  such  handlers  in  the  base 

j  period.  * 

<h>    Handler    exemptions.  Quotas 

|  shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  350  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1 1  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts 
or  cream  is  delivered  in  the  sales  area, 
and  (3)  to  the  agencies  or  groups  speci- 
fied in  (d>  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
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deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  th;s  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Directcr  upon  application. 

(k)  Petition  for  relief  from  hard- 
ships. 1 1 1  any  person  affected  by  FDO  79 
cr  the  provisions  hereof  who  considers 
that  compliance  therewith  would  work 
an  exceptional  and  unreasonable  hard- 
ship on  him,  may  file  with  the  market 
agent  a  petition  addressed  to  the  Direc- 
tor. The  petition  shall  contain  the  cor- 
rect name,  address  and  principal  place 
of  business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the  Di- 
rector and  may  be  affirmed,  modified,  or 
reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period:  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
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obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0  01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 


than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 


(q>  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are : 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.;  George  A. 
Taylor,  Century  Building,  Pittsburgh,  Pa. 

Peoria,  111.,  Rockford,  111..;  A.  W.  Cole- 
bank,  135  S.  La  Salle  St.,  Chicago,  HI. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan; Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address) . 

Portland,  Oregon,  Metropolitan;  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan;  Sagi- 
naw-Bay City,  Mich.,  Metropolitan,  Lan- 
sing, Mich.,  Metropolitan,  Flint,  Mich., 
Metropolitan;  (To  be  announced  later). 


Oklahoma  City,  Oklahoma,  Tulsa,  Ok- 
lahoma; M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota;  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk  as 
they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 


approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  m  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies.  In  some  areas, 
production  is  not  expected  to  be  large 
enough  to  permit  dealers  to  sell  as  much 
miik  as  their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized. 
Food  Distribution  Administration  of- 
ficials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and 
civilians  for  food  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  production  is  low, 
and  to  conserve  milk  for  manufacturing 
purposes. 
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FDO  79-70 


AMDT.  1 
DEC.  28,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-70,  Amdt.  1] 
Part  1401 — Dairy  Products 
fluid  milk  and  cream  in  the  erie,  pa., 


Pursuant  to  Food  Distribution  Order 
No.  79  (8  FR.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Pood  Distribution  Or- 
der No.  79-70  (8  F.R.  14273)  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Erie,  Pennsylvania,  milk  sales 
area,  issued  by  the  Director  of  Pood  Dis- 
tribution on  October  19,  1943,  is  amended 
by  deleting,  therefrom  the  numerals 
"350"  wherever  they  appear  in  §  1401.108 
(n)  and  inserting  in  lieu  thereof,  the 
numerals  "200." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  January  1,  1944.  With  respect 
to  violations  of  said  Pood  Distribution 
Order  No.  79-70,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-70  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or  lia- 
bility. 

(E.O.  9280,  7  Fit.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  FJl.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  28th  day  of  December  1943. 


MILK  SALES  AREA 


Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-71 

OCTOBER  19.  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-711 


^ 


Part  1401 — Dairy  Products 

fluid    milk   and    cream    in  oklahoma 
city,  okla.,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401 112  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Oklahcma  City. 
Oklahoma,  metropolitan  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  cities  of  Oklahoma  City,  Bethany,  and 
Britton;  the  townships  of  Britton,  Council 
Grove,  Greeley,  Mustang,  and  Oklahoma;  and 
the  town  of  Nichols  Hill,  all  in  Oklahoma 
County,  Oklahoma. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

'  e  >  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  qucta 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

( 1 )  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  <i)  hereof,  by  the  number  of 
days  in  the  base  period; 


(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

<3>  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  milk:  100  percent;  (ii>  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv).  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of  7 
pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period 

ih)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
the  volume  of  the  following:  (1)  milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  "milk,  buttermilk,  fla- 
vored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charge  -  u. 
quotas. 


(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  pe- 
riod deliveries  to  purchasers  from  the 
total  of  deliveries  made  by  a  handler 
or  other  person  in' the  base  period  upon 
the  application  and  a  showing  of  un- 
reasonable hardship  by  the  handler  mak- 
ing deliveries  to  such  purchasers  on  the 
effective  date  of  this  order,  and  to  add 
the  amount  of  such  deliveries  to  the 
total  base  period  deliveries  of  the  appli- 
cant handler.  Denials  of  transfers  or 
transfers  granted  by  the  market  agent 
shall  be  reviewed  by  the  Director  upon 
application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of 
the  facts  upon  which  the  petition  is 
based,  and  the  hardship  involved  and 
the  nature  of  the  relief  desired. 

(21  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  <ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
presciibed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 
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(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  fcr  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  marke4  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 


per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


below  that  quota  by  at  least  the  samo 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  »r 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  oi 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 

Actina  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be  reg- 
ulated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  No- 
vember 1,  1943. 

The  new  milk  sales  areas  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each  are: 

Johnstown,  Pa.,  Erie,  Pa.,  Altoona,  Pa., 
Pittsburgh,  Pa.,  Metropolitan,  Charles- 
ton, W.  Va.,  Wheeling,  W.  Va.:  George  A. 
Taylor,  Century  Building,  Pittsburgh,  Pa. 

Peoria,  111.,  Rockford,  111.:  A.  W.  Cole- 
bank,  135  S.  La  Salle  St.,  Chicago,  111. 

Phoenix,  Ariz.,  Denver,  Colo.,  Metro- 
politan, Salt  Lake  City,  Utah,  Metropoli- 
tan: Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp,  ad- 
dress). 

Portland,  Oregon,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Wash. 

Detroit,  Mich.,  Metropolitan,  Sagi- 
naw-Bay City,  Mich.,  Metropolitan,  Lan- 
sing, Mich.,  Metropolitan,  Flint,  Mich., 
Metropolitan :    (To  be  announced  later ) . 


Oklahoma  City,  Okla.,  Tulsa,  Okla.: 
M.  M.  Morehouse,  512  Porter  Bldg.,  406 
W.  34th  St..  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minn.:  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minne- 
apolis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk  as 
they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers") ,  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 


approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies.  In  some  areas,  produc- 
tion is  not  expected  to  be  large  enough  to 
permit  dealers  to  sell  as  much  milk  as 
their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  food  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  production  is  low, 
and  to  conserve  milk  for  manufacturing 
purposes. 
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[FDO  79-71.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  oklahoma  city, 
okla .  metropolitan  milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943  (8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Food  Distri- 
bution Order  No.  79-71,  §  1401.112,  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Oklahoma  City,  Oklahoma,  metro- 
politan milk  sales  area  (8  F.R.  14274), 
issued  by  the  Director  of  Food  Distribu- 
tion on  October  21,  1943,  is  amended  as 
follows: 

The  milk  sales  area  described  in 
§  1401.112  (b)  of  the  original  order  is 
modified  in  the  following  particulars:  In 
line  2  of  the  description  of  the  milk  sales 
area,  insert  the  word  "Boone"  after  the 
townships  of,  and  before  the  word  "Brit- 
ton."  In  line  3,  insert  the  word  "Crutcho" 
after  the  word  "Council  Grove,"  and  be- 
fore the  word  "Greeley,"  making  the 
description  of  the  sales  area  read  as 
follows: 

The  cities  of  Oklahoma  City,  Bethany,  Brit- 
ton;  the  townships  of  Boone.  Britton,  Council 
Grove,  Crutcho.  Greeley,  Mustang,  and 
Oklahoma;  and  the  town  of  Nichols  Hill,  all 
in  Oklahoma  County,  Oklahoma. 

Effective  date.  This  amendment  of 
FDO  No.  79-71,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  November  5,  1943. 

(E.O.  9280.  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79, 
8  F.R.  12426,  13283) 

Issued  this  3d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  tulsa,  okla., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Pood  Distribution  Order  No.  79  (8 
P.R.  12426) ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§1401.113  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler'"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
ere.     for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Tulsa, 
Oklahoma,  metropolitan  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  cities  of  Tulsa  and  Sand  Springs:  the 
townships  of  Dawson,  Lynn  Lane,  Red  Pork, 
and  Wekiwa,  and  the  towns  of  Dawson  and 
Garden  City  in  Tulsa  County,  Oklahoma;  I 
the  city  of  Sapulpa  and  the  township  ol 
Sapulpa  in  Creek  County,  Oklahoma;   and  ; 
that  part  of  Black  Dog  Township  in  town- 
ship 20  N.  ranges  10,  11.  and  12  E.  in  Osage  1 
Countv,  Oklahoma. 

(c)  Base  period.    The  calendar  month  ! 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 


handler  during  the  base  period,  after 
excluding  the  quota -exempt  deliveries 
described  in  ii)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per 
centage:  <i)  milk:  100  percent;  (ii) 
butterfat  in  milk:  100  percent;  (iii) 
cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  <v>  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot 
or  baker's  cheese:  75  percent  of  skim  milk 
equivalent.  <For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot.  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  .o  any  handler  who  deliv- 
ers in  a  quota  period  a  daily  average  of 
less  than  150  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  the  volume  of  the  following:  (1)  milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  <3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk,  flav- 
ored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3  i  to  the  agencies  or  groups  specified  in 
<d>  of  FDO  79,  shall  be  excluded  from  the 
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computation -of  deliveries  in  the  base  pe- 
riod and  exempt  from  charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him;  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

'3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4  i  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans  - 
mit  to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
cf  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h>  hereof  shall,  upon  the  re- 
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quest  of  the  market  agent,  submit  the 
information  required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  arc 
shall  make  available  to  the  market  agenc 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  PDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliver- 
ies shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such  sched- 
ules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month  an  assessment  of  $0.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  reg- 
ulations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent  shall 
report  all  violations  to  the  Director  to- 
gether with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 


ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of 
the  Budget  pursuant  to  the  Federal  Re- 
ports Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  19th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Wednesday,  October  20,  1943. 

Milk  sales  in  19  metropolitan  areas  in 
Illinois,  Michigan,  Colorado,  Utah,  Ari- 
zona, Oregon,  Pennsylvania,  Minnesota, 
Oklahoma  and  West  Virginia  will  be 
•egulated  under  the  Food  Distribution 
Administration's  fluid  m.lk  conservation 
and  control  program,  beginning  Novem- 
ber 1,  1943. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each  are:  , 

Johnstown, Pa.;  Erie, Pa.;  Altoona, Pa.; 
Pittsburgh,  Pa.,  Metropolitan;  Charles- 
ton, W.  Va.;  Wheeling,  W.  Va.:  George  A. 
Taylor,  Century  Building,  Pittsburgh,  Pa. 

Peoria,  111.;  Rockford,  HI.:  A.  W.  Cole- 
bank,  135  S.  La  Salle  St.,  Chicago,  HI. 

Phoenix,  Ariz.;  Denver,  Colo.,  Metro- 
politan; Salt  Lake  City,  Utah,  Metropdli- 
tan:  Ben  King,  503  Security  Life  Build- 
ing, 810  14th  St.,  Denver,  Colo.  (temp, 
address). 

Portland,  Oreg.,  Metropolitan:  J.  H. 
Mapes,  635  Elliot  Avenue,  West,  Seattle, 
Washington. 

Detroit,  Michigan,  Metropolitan;  Sagi- 
naw-Bay City,  Mich.,  Metropolitan; 
Lansing,    Mich.,    Metropolitan;  Flint, 


Mich.,  Metropolitan:  (To  be  announced 
later). 

Oklahoma  City,  Oklahoma;  Tulsa,  Ok- 
lahoma: M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Minneapolis-St.  Paul,  Minnesota:  D.  F. 
Spencer,  404  Post  Office  Bldg.,  Minneapo- 
lis, Minn. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk  as 
they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  report- 
ed in  violation. 

A  dealer  also  may  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his  cream 


sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces,  and  to  plants  processing  milk 
who  do  not  distribute  milk,  cream,  and 
milk  byproducts  in  the  sales  area  are 
quota-exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies.  In  some  areas,  produc- 
tion is  not  expected  to  be  large  enough 
to  permit  dealers  to  sell  as  much  milk  as 
their  quotas  allow. 

Fluid  milk  sales  are  being  stabilized. 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  ci- 
vilians for  food  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  fluid  milk  byproducts  have  been 
set  below  June  deliveries  to  boost  fluid 
milk  supplies  where  production  is  low, 
and  to  conserve  milk  for  manufacturing 
purposes. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cre.»m  in  san  diego,  calif., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426)  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.85  Quota  restrictions — (a)  Def- 
initions. When  used  in  this  order,  unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  San  Diego, 
California,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  entire  area  included  in  the  market- 
ing area  new  designated  by  the  Director  of 
Agriculture  of  the  State  of  California  pur- 
suant to  the  provisions  of  Chapter  10,  Divi- 
sion 4.  of  the  Agricultural  Code  of  the  State 
of  California  as  the  San  Diego  County  Mar- 
keting Area. 

(c)  Ease  period.  The  calender 
month  of  June  1943  is  hereby  designated 
as  the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
virions  hereof  become  effective  and  each 
subsequent  calendar  month,  respec- 
tively, is  hereby  designated  as  a  quota 
period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specifiad  in  >3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-ex3mpt  deliveries 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 
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(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii) 
butterfat  in  milk:  100  percent;  (iii) 
cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  <v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage, 
pot,  or  baker's  cheese:  75  percent  of 
skim  milk  equivalent.  (For  the  purpose 
of  this  order,  one  pound  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  as 
the  equivalent  of  7  pounds  of  skim 
milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a-  daily  average 
of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  spec  fled  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 
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(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3>  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition,  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 
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<m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  <b>  of  FDO  79 

<n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliver- 
ies shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o>  Expense  of  administration .  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month  an  assessment  of  $0.01  per 


hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 


below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  22d  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  22,  1943. 

Milk  sales  in  5  metropolitan  areas  in 
California  will  be  regulated  under  the 
Food  Distribution  Administration's  fluid 
milk  conservation  and  control  program, 
beginning  November  1. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

San  Diego  and  Los  Angeles  (metropoli- 
tan), Martin  Blank,  351  C.  of  C.  Bldg., 
Los  Angeles,  Calif. 

San  Jose;  San  Francisco  Bay  Region, 
and  Sacramento,  E.  L.  Vehlow,  Mull 
Bldg.,  Sacramento,  Calif. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 


engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers") ,  retail  stores,  hotels,  or  res- 
taurants. 

P/oducer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces,  and  to  plants  processing  milk  who 


do  not  distribute  milk,  cream  or  milk 
byproducts  in  the  sales  area  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying  in 
recent  months — within  the  limits  of  local 
supplies. 

Fluid  milk  sales  are  being  stabilized 
FDA  officials  said,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  Armed  Services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing  pur- 
poses. 
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[FDO  7&-73,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  san  diego, 
calif.,  sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  FH.  12426) ,  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Pood  Distribution 
Order  No.  79-73  (8  F.R.  14367),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  San  Diego,  California, 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  October  22,  1943, 
is  amended  by  deleting  therefrom  the 
numerals  "0.01"  wherever  they  appear  in 
§  1401.85  (o)  and  inserting,  in  lieu 
thereof,  the  numerals  "0.005." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m.,  e. 
w.  t.,  January  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-73,  rights  accrued,  or  liabili- 
ties incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-73  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  FH.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  23d  day  of  December  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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Part  1401 — Dairy  Products 
fluid  milk  and  cream  in  san  diego,  calif., 
sales  area 
Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  said  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-73  (8  F.R.  14367),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  San  Diego,  California, 
milk  sales  area,  issued  by  the  Director  of 
Food  Distribution  on  October  22,  1943, 
as  amended,  is  hereby  further  amended 
by  deleting  therefrom  the  provisions  in 
§  1401.85  (i)  and  inserting,  in  lieu 
thereof,  the  following: 


(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at.  12:01  a.  m., 
e.  w.  t.,  March  1,  1944.   With  respect  to 


violations  of  said  Food  Distribution  Or- 
der No.  79-73,  as  amended,  rights  ac- 
crued, or  liabilities  incurred,  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-73,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392. 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  19th  day  of  February  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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[FDO  79-73,  Amdt.  3] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  san  diego,  calif., 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  FJt.  12426),  dated  September 
7,  1943.  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-73  (8  F.R.  14367),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  San  Diego,  California, 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  Octooer  22,  1943, 
as  amended,  is  hereby  further  amended 
by  deleting  therefrom  the  description  of 
the  sales  area  in  §  1401.85  (b)  and  in- 
serting in  lieu  thereof,  the  following: 

Beginning  at  the  intersection  of  the 
shore  line  of  the  Pacific  Ocean  with  the 
northern  boundary  in  the  city  of  Ocean- 
side  and  running  thence  north  easterly 


|  at  right  angles  to  said  shore  line,  a  dis- 
tance of  two  (2)  miles;  thence  south 
easterly  parallel  to  and  two  (2)  miles 
distant  at  right  angles  from  the  shore 
line  of  said  Pacific  Ocean  to  an  inter- 
section with  the  northern  boundary  of 
township  14  S.  Range  3  W.,  S.  B.  B.  M. 
(Del  Mar  ;  thence  east  along  townsh'p 
lines  to  the  northeast  corner  of  township 
14  S.  Range  1  W.  (Foster) ;  thence  south 
along  township  lines  to  an  intersection 
with  the  boundary  line  between  the  Unit 
ed  States  and  Mexico;  thence  westerly 
along  said  boundary  to  an  intersection 
with  the  shore  line  of  the  Pacific  Ocean; 
thence  in  a  general  northern  direction 
following  said  shore  line  to  the  place  of 
beginning.  The  following  communities 
are  included  in  the  above  area;  Ocean- 
side.  Carlsbad.  South  Coast  Park,  En- 
cinitas,  Cardiff.  Solana  Beach,  Del  Mar, 
Lakeside,  the  city  of  San  Diego  and  com- 
munities embraced  therein,  the  city  of 
La  Mesa,  the  city  of  El  Cajon.  the  city 


of  National  City,  the  city  of  Chula  Vista, 
'  Imperial  Beach,  Palm  City,  Otay  and 
San  Ysidro,  and  the  city  of  Coronado. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1.  1944.    With  respect  to 
j  violations  of  said  Food  Distribution  Or- 
j  der  No.  79-73,  as  amended,  rights  ac- 
!  crued,  or  liabilities  incurred  prior  to  the 
!  effective  time  of  this  amendment,  said 
'  Food  Distribution  Order  No.  79-73,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  FH.  14783;  FDO  79,  8  F.R.  12426,  13283  I 

Issued  this  28th  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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[FDO  79-74]  1 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  san  jose,  calif., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7.  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401  84  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7.  1943,  as  amended. 

(3)  The  term  '"sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  S^n  J«\se  Cali- 
fornia, sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area"; 

The  entire  area  inc'uded  in  the  market- 
ing area  now  designated  by  the  Director  of 
Agriculture  of  the  State  of  California  pur- 
suant to  the  provisions  of  Chapter  10,  Divi- 
sion 4.  of  the  Agricultural  Code  of  the  State 
of  California  as  the  Santa  Clara  County  Mar- 
keting Area. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  de- 
liveries described  in  (i)  hereof,  by  the 
number  of  days  in  the  base  period: 


(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot.  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order, 
1  pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
•■espective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  103  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in  vol- 
ume of  the  following:  (1  >  Milk,  one  quart 
of  milk;  (2>  cream,  one-half  pint  of 
cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

1  i >  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  I  1  I  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
<3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.    The  market  agent  is  empow- 


u-  &  D£P4STM£;,T  or  ■»  -r, 
ered  to  dedjigt_an  amount  of  base  period 
deliveries  to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  ageni. 
may  (i)  deny  the  petition,  or  (ii)  gram, 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2 )  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts  during  the 
preceding  quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m>  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales. 
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deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  <b>  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assesment  of  $0  01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 


milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subjact  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  .succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 


(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12.01  a.  m.,  e.  w.  t.  November  1,  1943. 

Issued  this  22d  day  of  October,  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  22,  1943. 

Milk  sales  in  5  metropolitan  areas  in 
California  will  be  regulated  under  the 
Food  Distribution  Administration's  fluid 
milk  conservation  and  control  program, 
beginning  November  1. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

San  Diego  and  Los  Angeles  (metropoli- 
tan), Martin  Blank,  351  C.  of  C.  Bldg., 
Los  Angeles,  Calif. 

San  Jose;  San  Francisco  Bay  Region, 
and  Sacramento,  E.  L.  Vehlow,  Mull 
Bldg.,  Sacramento,  Calif. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 


engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces,  and  to  plants  processing  milk  who 


do  not  distribute  milk,  cream  or  milk 
byproducts  in  the  sales  area  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying  in 
recent  months — within  the  limits  of  local 
supplies. 

Fluid  milk  sales  are  being  stabilized 
FDA  officials  said,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  Armed  Services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing  pur- 
poses. 
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FDO  79-75 

OCTOBER  22,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-75]  ^ 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  los  angeles, 
calif.,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  FR.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401  87  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  prevously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  tho  Los  An- 
geles, California,  metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  entire  area  included  in  the  marketing 
areas  now  designated  by  the  Director  of 
Agriculture,  of  the  State  of  California  pur- 
suant to  the  provisions  of  Chapter  10.  Divi- 
sion 4,  of  the  Agricultural  Code  of  the  State 
of  California,  as  the  Los  Angeles  County 
Marketing  Area,  the  Orr-nge  County  Market- 
ing Area,  and  the  San  Bernardino-Riverside 
Marketing  Area. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  eff active  and  each 
subsequent  calendar  month,  respectively 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 


scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Miik:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  <iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese,  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of  7 
pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  deliveries 
of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 


(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition,  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 
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(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  eacli 
calendar  month  an  assessment  of  $0.01 


per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof 
(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period 
in  excess  of  a  quota  in  an  amount  not 
to  exceed  5  percent  of  such  quota,  and 
in  the  succeeding  quota  period  makes 


deliveries  below  that  quota  by  at  least 
the  same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.  November  1,  1943. 

Issued  this  22d  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  22,  1943. 

Milk  sales  in  5  metropolitan  areas  in 
California  will  be  regulated  under  the 
Food  Distribution  Administration's  fluid 
milk  conservation  and  control  program, 
beginning  November  1. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

San  Diego  and  Los  Angeles  (metropoli- 
tan), Martin  Blank,  351  C.  of  C.  Bldg., 
Los  Angeles,  Calif. 

San  Jose;  San  Francisco  Bay  Region, 
and  Sacramento,  E.  L.  Vehlow,  Mull 
Bldg.,  Sacramento,  Calif. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 


engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
•  "peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces,  and  to  plants  processing  milk  who 


do  not  distribute  milk,  cream  or  milk 
byproducts  in  the  sales  area  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying  in 
recent  months — within  the  limits  of  local 
supplies. 

Fluid  milk  sales  are  being  stabilized 
FDA  officials  said,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  Armed  Services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing  pur- 
poses. 
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FDO  79-75 

AMDT.  1 
DEC.  23,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-75,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  bulk  and  cream  in  the  los  angeles, 
calif.,  metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-75  (8  FJl.  14370),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Los  Angeles,  California, 
metropolitan  milk  sales  area,  issued  by 
the  Director  of  Food  Distribution  on  Oc- 
tober 22,  1943,  is  amended  by  deleting 
therefrom  the  numerals  "0.01"  wherever 
they  appear  in  §  1401.87  (o)  and  insert- 
ing, in  lieu  thereof,  the  numerals  "0.005." 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
January  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-75,  rights  accrued,  or  liabilities  in- 
curred prior  to  the  effective  time  of  this 
amendment,  said  Food  Distribution 
Order  No.  79-75  shall  be  deemed  to  be 
in  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any  such 
violation,  right,  or  liability. 

(E.O.  9280,  7  FJl.  10179;  E.O.  9322,  8  FJl. 
3807;  EO.  9334,  8  FJl.  5423;  E.O.  9392, 
8  FJl.  14783;  FDO  79,  8  FJl.  12426,  13283) 

Issued  this  23d  day  of  December  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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[FDO  79-75,  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  los  angeles, 
calif.  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  FH.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der No.  79-75  (8  F.R.  14370),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Los  Angeles,  California,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  October  22,  1943,  as 
amended,  is  hereby  further  amended  by 
deleting  therefrom  the  provisions  in 
§  1401.87  (i)  and  inserting,  in  lieu  there- 
of, the  following: 


WAR  FOOD  ADMINISTRATION 


(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  of  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  (3)  to  nursery,  elementary, 
junior  high,  and  high  schools,  and  (4) 
to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 


FDO  79-75 

AMDT.  2 
FEB.  19,  1944 


March  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-75,  as  amended,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-75,  as  amended,  shall 
be  deemed  to  be  in  full  force  and  effect 
for  the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with 
respect  to  any  such  violation,  right,  or 
liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R  12426,  13283) 

Issued  this  19th  day  of  February  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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FDO  79-75 

AMDT.  3 
MAR.  31,  1944 


[FDO  79-75.  Amdt.  3 J 

Part  1401 — Dairy  Products 

fluid  bulk  and  cream  in  los  angeles, 
calif.,  metropolitan  sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  FR.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Pood  Distribution  Or- 
der No.  79-75  (8  FR.  14370),  relative  to 
the  conservation  and  distribution  of  fluid 
milk,  milk  byproducts,  and  cream  in  the 
Los  Angeles,  California,  metropolitan 
milk  sales  area,  issued  by  the  Director 
of  Pood  Distribution  on  October  22,  1943, 
as  amended,  is  hereby  further  amended 
by  deleting  therefrom  the  description  of 


the  sales  area  in  §  1401.87  (b)  and  in- 
serting, in  lieu  thereof,  the  following: 

The  entire  area  within  Lcs  Angeles  County, 
excluding  the  communities  of  Little  Rock, 
Palmdale.  Denis,  Lancaster.  Roosevelt,  Oban 
and  Hi  Vista;  the  entire  area  within  Orange 
County;  that  portion  of  San  Bernardino 
County  south  of  the  township  line  between 
Townships  Three  and  Four,  north  of  the 
San  Bernardino  base  meridian  and  west  of 
117  west  longitude;  and  that  portion  of 
Riverside  County  north  of  the  township  line 
between  Townships  Four  and  Five,  south 
of  the  San  Bernardino  base  meridian  and 
west  of  117  west  longitude,  all  within  the 
State  of  California. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 


e.  w.  t.,  April  1, 1944.  With  respect  to  vio- 
lations of  said  Food  Distribution  Order 
No.  79-75,  as  amended,  rights  accrued, 
or  liabilities  incurred  prior  to  the  effec- 
tive time  of  this  amendment,  said  Food 
Distribution  Order  No.  79-75,  as  amend- 
ed, shall  be  deemed  to  be  in  full  force 
and  effect  for  the  purpose  of  sustain- 
ing any  proper  suit,  action,  or  other  pro- 
ceeding with  respect  to  any  such  viola- 
tion, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  FR. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  FR.  14783;  FDO  79,  8  FR.  12426,  13283) 

Issued  this  31st  day  of  March  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-76]  h 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  san  francisco 
bay  region  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Pocd  Distribution  Order  No.  79 
(8  FR.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.83  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  San 
Francisco  Bay  region  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  entire  area  included  in  the  market- 
ing areas  now  designated  by  the  D:  rector 
of  Agriculture  of  the  State  of  California 
pursuant  to  the  provisions  of  Chapter  10, 
Divis.on  4.  of  the  Agricultural  Code  of  the 
State  of  California,  as  the  San  Francisco 
County  Marketing  Area,  the  San  Mateo 
County  Marketing  Area,  the  Marin  County 
Marketing  Area,  and  the  Alameda-Contra 
Costa  Marketing  Area. 

(c)  Base  period.  The  calendar  month 
of  June  1343  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 


L 


excluding  the  quota-exempt  deliveries 
described  in  (i>  hereof,  by  the  number  of 
days  in  the  base  period ; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3 1  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk, 
flavored  milk  drink,  or  other  beverage 
containing  more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  (3)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 


eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  per- 
iod deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of 
the  facts  upon  which  the  petition  is 
based,  and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information   required   by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m>  Records,  Handlerr  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of  ob- 
taining information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b>  of  FDO  79. 

(n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 


ceeding quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  22d  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  22,  1943. 

Milk  sales  in  5  metropolitan  areas  in 
California  will  be  regulated  under  the 
Food  Distribution  Administration's  fluid 
milk  conservation  and  control  program, 
beginning  November  1. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

San  Diego  and  Los  Angeles  (metropoli- 
tan) ,  Martin  Blank,  351  C.  of  C.  Bldg., 
Los  Angeles,  Calif. 

San  Jose;  San  Francisco  Bay  Region, 
and  Sacramento,  E.  L.  Vehlow,  Mull 
Bldg.,  Sacramento,  Calif. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 


engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces,  and  to  plants  processing  milk  who 


do  not  distribute  milk,  cream  or  milk 
byproducts  in  the  sales  area  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying  in 
recent  months — within  the  limits  of  local 
supplies. 

Fluid  milk  sales  are  being  stabilized 
FDA  offi:ials  said,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  Armed  Services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing  pur- 
poses. 
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FDO  79-76 

AMDT.  1 
DEC.  28,  1943 


U.S.  departme:. 


WAR  FOOD  ADMINISTRATION 


[FDO  79-76,  Amdt.  1] 

Part  1401 — Dairy  Products 
san  francisco  bay  region  milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Pood  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-76,  §  1401.83  <b>,  relative  to 
the  conservation  of  fluid  milk  in  the  San 
Francisco  Bay  region  milk  sales  area  (8 
F.R.  14371),  issued  by  the  Acting  Di- 
rector of  Food  Distribution  on  October 
22,  1943,  is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.83  (b  I  of  the  original  order  is  mod- 
ified in  the  following  particulars;  add: 

That  portion  of  Solano  County  start- 
ing at  a  point,  being  the  intersection  of 
the  Napa-Solano  County  line,  and  the 
east  bank  of  San  Pablo  Bay;  thence  east- 
erly along  said  Napa-Solano  County  line 
to  State  Highway  U.  S.  No.  40;  thence 
southerly  along  State  Highway  U.  S.  No. 
40  to  County  Road  No.  233;  thence  east- 
erly along  said  County  Road  No.  233  to 
County  Road  No.  91;  thence  southerly 
along  County  Road  No.  91  to  County 
Road  No.  133;  thence  southeasterly 
along  County  Road  No.  133  to  the  north- 
west corner  of  Benicia  Arsenal;  thence 
southerly  along  the  boundary  of  Benicia 
Arsenal  to  the  north  boundary  of  Car- 
quinez  Straits;  thence  westerly  along  the 
north  boundary  of  Carquinez  Straits  to 
San  Pablo  Bay;  thence  along  the  north 
and  east  boundary  of  San  Pablo  Bay  to 
the  point  of  begirming. 

Effective  date.  This  amendment  of 
FDO  79-76,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  January  1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  28th  day  of  December  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-77 


OCTOBER  22.  1943 


WAR  FOOD  ADMINISTRATION 


(FDO  79-77]  1 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  sacramento, 
calif.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.86  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Pood  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Sacramento, 
California,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  entire  area  included  in  the  marketing 
area  now  designated  by  the  Director  of  Agri- 
culture of  the  State  of  California  pursuant 
to  the  provisions  of  Chapter  10,  Division  4, 
of  the  Agricultural  Code  of  the  State  of  Cali- 
fornia as  the  Sacramento  Marketing  Area 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as 
the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i>  hereof,  by  the  number  of 
days  in  the  base  period; 


(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii) 
butterfat  in  milk:  100  percent;  (hi) 
cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent:  <v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i>  hereof:  Provided,  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase  nc 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who 
delivers  in  a  quota  period  a  daily  aver- 
age of  less  than  300  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following:  (1) 
Milk,  one  quart  of  milk;  (2)  cream,  one- 
half  pint  of  cream;  and  < 3 1  milk  by- 
product, one  quart  of  skim  milk,  butter- 
milk, flavored  milk  drink,  or  other  bever- 
age containing  more  than  85  percent  of 
skim,  milk,  or  one-half  pound  of  cot- 
tage, pot,  or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of 


deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon 
application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  it)  deny  the  petition,  or  <ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the  Di- 
rector and  may  be  affirmed,  modified,  or 
reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1 1  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
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quest  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedule. 

(o>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  reg- 
ulations under  the  provisions  hereof. 

<p>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 


succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  22d  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  22,  1943. 

Milk  sales  in  5  metropolitan  areas  in 
California  will  be  regulated  under  the 
Food  Distribution  Administration's  fluid 
milk  conservation  and  control  program, 
beginning  November  1. 

The  new  milk  sales  areas,  and  the  mar- 
ket agents  who  will  administer  the  pro- 
gram in  each,  are: 

San  Diego  and  Los  Angeles  (metropoli- 
tan),  Martin  Blank,  351  C.  of  C.  Bldg., 
Los  Angeles,  Calif. 

San  Jose;  San  Francisco  Bay  Region, 
and  Sacramento,  E.  L.  Vehlow.  Mull 
Bldg.,  Sacramento,  Calif. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 


engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or  res- 
taurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount,  without  being  reported 
in  violation. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  by  the  market  agent  for  the 
area. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces,  and  to  plants  processing  milk  who 


do  not  distribute  milk,  cream  or  milk 
byproducts  in  the  sales  area  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying  in 
recent  months — within  the  limits  of  local 
supplies. 

Fluid  milk  sales  are  being  stabilized 
FDA  officials  said,  to  help  assure  suffi- 
cient milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  Armed  Services  and 
civilians  for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing  pur- 
poses. 
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[FDO  79-78]  r 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  evansvtlle,  ind. , 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79  (8 
F.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§1401.117  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Evansvllle,  In- 
diana, sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area": 

The  city  of  Evansvllle  and  the  townships  of 
Center,  German,  Knight,  Perry,  and  Pigeon, 
in  Vanderburgh  County,  Indiana;  the  magis- 
terial districts  of  Upper  Henderson  and 
Lower  Henderson,  in  Henderson  County,  Ken- 
tucky. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota- exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 
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(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii>  but- 

terfat  in  milk:    percent;  (hi) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v>  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of 
this  order  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  sk'm  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in-  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to. 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
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to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  cr  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  cr  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  appli- 
cation. 

(k)  Petitioii  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
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agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  PDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 


milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries  be- 
low that  quota  by  at  least  the  same  per- 
cent. 


(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap  - 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  26th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Tuesday,  October  26,  1943. 

Milk  sales  in  Evansville,  Indiana,  and 
2  metropolitan  areas  in  Wisconsin  will 
be  regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Orders  (in 
parentheses)  and  the  market  agent  who 
will  administer  the  program  in  each, 
are:  Milwaukee,  Metropolitan  (FDO- 
79.80)  and  Racine-Kenosha  (FDO- 
79.79),  H.  H.  Erdmann,  135  S.  LaSalle 
St.,  Chicago,  111.;  Evansville,  Indiana 
(FDO-79.78),  L.  S.  Iverson,  455  S.  4th 
Street,  Louisville,  Kentucky. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 


as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers") ,  retail  stores,  hotels,  or 
restaurants. 

Produceiridistributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his 
cream  sales,  providing  such  an  adjust- 
ment is  approved  in  advance  by  the 
market  agent  for  the  area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers;  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 


or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  milk  byproducts  have  been  set  below 
June  deliveries  to  boost  fluid  milk  sup- 
plies where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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[FDO  79-78,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  evans ville,  ind., 
sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Food  Distri- 
bution Order  No.  79-78,  §  1401.117,  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Evansville,  Indiana,  milk  sales  area 
(8  FR.  14599) ,  issued  by  the  Director  of 
Food  Distribution  on  October  26,  1943,  is 
amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.117  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Delete  the  phrase,  "the  magisterial  dis- 
tricts of  Upper  Henderson  and  Lower 
Henderson  in  Henderson  County,  Ken- 
tucky," making  the  description  of  the 
sales  area  read  as  follows: 

The  city  of  Evansville  and  the  townships 
of  Center,  German,  Knight,  Perry,  and  Pigeon 
in  Vanderburgh  County,  Indiana. 

Effective  date.  This  amendment  of 
FDO  No.  79-78  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

(E.O.  9280,  8  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
FJl.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  22d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Gro — wf.v  312— p.  1 


p  1  S  3  F 

deserve 


FDO  79-78 


AMDT.  2 
MAR.  1,  1944 


U.S.  DEPA31 


WAR  FOOD  ADMINISTRATION 


[FDO  79-78,  Amdt.  2] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  evansville,  lnd., 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-78  <8  F.R.  14599),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Evansville,  Indiana, 
milk  sales  area,  issued  by  the  Director  of 
Food  Distribution  on  October  26,  1943, 
as  amended,  is  hereby  further  amended 
by  deleting  therefrom  the  provisions  in 
§  1401.117  (i)  and  inserting,  in  lieu  there- 
of, the  following: 


(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  (d>  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.w.t.,  March  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 


der No.  79-78,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-78,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

'E.O.  9280,  7  F.R.  10179;  E.G.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  FJR.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  1st  day  of  March  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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[FDO  79-79]  ^ 
Part  1401 — Dairy  Products 
fluid  milk  and  cream  in  racine-kenosha, 
wis.,  sales  area 
Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  <8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.106  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Racine-Keno- 
sha, Wisconsin,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Racine  in  Racine  County:  the 
city  of  Kenosha  and  the  towns  of  Pleasant 
Prairie  and  Somers  in  Kenosha  County;  the 
towns  of  Caledonia  and  Mount  Pleasant  and 
the  village  of  Sturtevant  in  Racine  County, 
all  in  the  State  of  Wisconsin. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<  d  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  <3>  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)"  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 


(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii>  but- 

terfat  in  milk:    percent;  (hi) 

cream:  75  percent;  (iv>  butter  fat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim  milk 
equivalent.  (For  the  purpose  of  this  or- 
der, one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler  i 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h>  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  150  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  <3>  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk,  fla- 
vored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d>  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  asent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 


plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
( 1 1  Any  person  affected  by  FDO  79  or  the 
provisions  nereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may  <i) 
deny  the  petition,  or  (ii)  grant  temporary 
relief  for  a  total  period  not  to  exceed 
60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
.transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  <h>  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 
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(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 


cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 


quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  26th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Tuesday,  October  26,  1943. 

Milk  sales  in  Evansville,  Indiana,  and 
2  metropolitan  areas  in  Wisconsin  will 
be  regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Orders  (in 
parentheses)  and  the  market  agent  who 
will  administer  the  program  in  each, 
are:  Milwaukee,  Metropolitan  (FDO- 
79.80)  and  Racine-Kenosha  (FDO- 
79.79) .  H.  H.  Erdmann,  135  S.  LaSalle 
St.,  Chicago,  111.;  Evansville,  Indiana 
•  FDO-79.78),  L.  S.  Iverson,  455  S.  4th 
Street,  Louisville,  Kentucky. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 


as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Produces- -(distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his 
cream  sales,  providing  such  an  adjust- 
ment is  approved  in  advance  by  the 
market  agent  for  the  area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers;  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 


or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  par- 
chase  as  much  milk  under  the  mfifc  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  milk  bjTproducts  have  been  set  below 
June  deliveries  to  boost  fluid  milk  sup- 
plies where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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FDO  79-80 

OCTOBER  26,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-80] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  milwaukee,  wis., 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Pood  Distribution  Order  No.  79 
(8  FH.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.99  Quota  restrictions — 'a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Milwau- 
kee, Wisconsin,  metropolitan  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  cities  of  Milwaukee,  Cudahy,  South 
Milwaukee,  Wauwatosa,  and  West  Allis, 
towns  of  GranvUle,  Greenfield,  Lake,  Mil- 
waukee, and  Wauwatosa,  and  the  villages  of 
Fox  Point,  Greendale,  River  Hills,  Shore- 
wood,  West  Milwaukee,  and  Whitefish  Bay, 
in  Milwaukee  County;  the  city  of  Waukesha, 
the  towns  of  Brookfield  and  Pewaukee,  and 
the  villages  of  Butler  and  Pewaukee  in  Wau- 
kesha County;  and  the  town  of  Mequon  in 
Ozaukee  County,  all  in  the  State  of  Wis- 
consin. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk:  103  percent;  (ii)  but- 

terfat  in  milk:    percent;  (iii) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v>  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  250  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  bak- 
ers' cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 


(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
|  period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
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information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of  ob- 
taining information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms 
of  approval  b^y  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01  per 
hundredweight  of  each  of  milk,  cream, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  beverages  containing  more  than 
85  percent  of  skim  milk,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 


ceeding quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  v/ith  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  26th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Tuesday,  October  26,  1943. 

Milk  sales  in  Evansville,  Indiana,  and 
2  metropolitan  areas  in  Wisconsin  will 
be  regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Novem- 
ber 1. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Orders  (in 
parentheses)  and  the  market  agent  who 
will  administer  the  program  in  each, 
are:  Milwaukee,  Metropolitan  (FDO- 
79.80)  and  Racine-Kenosha  <FDO- 
79.79),  H.  H.  Erdmann,  135  S.  LaSalle 
St.,  Chicago,  HI.;  Evansville,  Indiana 
(FDO-79.78),  L.  S.  Iverson,  455  S.  4th 
Street,  Louisville,  Kentucky. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 


as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer -(distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  also  increase  his  milk 
sales  by  reducing  his  cream  and  milk 
byproducts  sales,  and  increase  his  sales 
of  milk  byproducts  by  reducing  his 
cream  sales,  providing  such  an  adjust- 
ment is  approved  in  advance  by  the 
market  agent  for  the  area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers;  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 


or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  milk  byproducts  have  been  set  below 
June  deliveries  to  boost  fluid  milk  sup- 
plies where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 


FDO  79-80 

AMDT.  1 
NOV.  22,  1943 


WAR  FOOD  ADMINISTRATION 


|FDO  79-80.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  milwaukee, 
wis. ,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  F.R. 
12426  i .  as  amended,  and  to  effectuate  the 
purposes  thereof,  Director  Food  Distri- 
bution Order  No.  79-30,  §  1401.99.  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Milwaukee,  Wisconsin,  metropolitan 
milk  sales  area  *8  F.R.  14601),  issued  by 
the  Director  of  Food  Distribution  on  Oc- 
tober 26, 1943.  is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.99  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Delete  the  description  of  the  milk  sales 
area  and  substitute  in  lieu  thereof  the 
following: 

The  city  of  Milwaukee;  the  counties  of  Mil- 
waukee, Ozaukee,  and  Waukesha;  the  city  of 
West  Bend,  the  towns  and  villages  of  Barton. 
Farmington,  Germantown,  Jackson,  Kewas- 
kum.  Polk.  Richfield.  Slinger.  Trenton,  and 
West  Bend  in  Washington  County;  and  the 
town  of  Raymond  in  Racine  County,  all  in 
the  State  of  Wisconsin. 

Reduce  the  quota  exemption  specified 
in  §  1401.99  'h  I  of  the  original  order  from 
250  to  100  units,  making  the  first  sen- 
tence read  as  follows:  "Quotas  shall  not 
apply  to  any  handler  who  delivers  in  a 
quota  period  a  daily  average  of  less  than 
100  units  of  milk,  cream,  and  milk  by- 
products." 

Effective  date.  This  amendment  of 
FDO  79-80  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

(E.O.  9280,  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FR.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  22d  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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FDO  79-81 

OCTOBER  21.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-81] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  new  york- new 
jersey  metropolitan  milk  sales  area 

Pursuant  to  authority  vested  in  me  by 
Pood  Distribution  Order  No.  79  '8  F.R. 
12426),  issued  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.47  Quota  restrictions — (a)  Defi- 
nitions. When  used  in  this  order,  unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended: 

(2 1  The  term  "Food  D'stribution  Or- 
der No.  79"  means  Food  Distribution  Or- 
der No.  79,  issued  on  September  7,  1943. 
as  amended; 

(3)  The  term  "skim  milk  beverage" 
means  skim  milk,  buttermilk,  chocolate 
drink,  or  any  other  beverage  containing 
more  than  C5  percent  skim  milk  and  less 
than  3  percent  butterfat; 

(4)  The  term  "sour  cream"  means 
cream  which  has  been  fermented  by 
means  of  a  lactic  ac*d  or  other  harmless 
milk  culture,  and  which  is  commonly  sold 
under  the  name  of  sour  cream. 

<5)  The  term  "regulated",  when  used 
in  conjunction  with  the  term  "nrlk." 
"cream  other  than  sour  cream,"  "sour 
cream,"  "skim  milk  beverage,"  "cottage, 
pot.  or  baker's  cheese,"  or  "product," 
means  milk,  cream  other  than  sour 
cream,  sour  cream,  skim  milk  beverage, 
cottage,  pot,  or  baker's  cheese,  or  prod- 
uct, delivered  to  retail  purchasers,  to 
stores,  to  public  eating  places,  to  other 
wholesale  purchasers,  and  to  subhandlers 
for  which  latter  no  bases  and  quotas  have 
been  established; 

(6)  The  term  "retail  purchaser"  means 
any  person  who  purchases  milk,  milk 
byproducts,  or  cream,  including  sour 
cream,  at  retail  for  personal,  family,  or 
household  consumption; 

(7)  The  term  "store"  means  a  mer- 
chandising establishment  of  fixed  situs, 
the  operator  of  which  purchases  milk  and 
other  food  products  for  resale  primarily 
for  consumption  off  the  premises; 

<"8)  The  term  "public  eating  place" 
means  any  place  in  which  food,  prepared 
and  ready  for  sale  or  consumption  either 
on  or  off  the  premises  where  sold,  is 
served,  sold,  or  offered  for  sale;  and  such 
term  includes,  but  is  not  necessarily  lim- 


ited to,  any  hotel,  club  restaurant,  cafe, 
cafeteria,  caterer,  inn,  railroad  diner, 
lunch  room,  sandwich  stand,  or  drug 
store  which  serves,  sells,  or  offers  food 
for  sale,  as  aforesaid.  Any  institution 
of  voluntary  or  involuntary  confinement, 
such  as  a  hospital,  sanitarium  <or  sana- 
torium), asylum,  penal  institution,  or 
school,  is  not  a  "public  eating  place"; 

(9)  The  term  "wholesale  purchaser" 
means  any  person  who  purchases  milk, 
milk  byproducts,  or  cream,  including  sour 
cream,  for  purposes  of  resale,  or  use  in 
other  than  personal,  family,  or  household 
consumption,  except  <i)  other  handlers, 
(ii)  purchasers  engaged  in  the  process- 
ing of  milk,  milk  byproducts,  or  cream 
who  do  not  distribute  milk,  milk  byprod- 
ucts, or  cream,  including  sour  cream,  in 
the  sales  area,  (hi)  those  purchasers 
specifically  exempt  from  quota  restric- 
tions by  Food  Distribution  Order  No.  79 
(iv)  nursery,  elementary,  junior  high 
and  high  school,  and  (v)  hospitals. 

(10)  The  term  "producer-handler" 
means  a  handler  who  delivers  milk  pro- 
duced only  by  his  own  herd  and  in  a 
total  quantity  of  less  than  600  quarts 
per  day; 

•  11)  The  term  "subhandler"  means  a 
handler,  such  as  a  peddler  or  subdealer, 
who  purchases  milk  in  the  same  package 
in  which  it  is  delivered  to  purchasers: 
Provided,  That  a  handler  who  handles 
more  than  1.000  quarts  of  milk  per  day, 
or  more  than  500  quarts  of  cream  per 
day,  shall  not  be  deemed  a  subhandler; 

(12)  The  term  "product"  means  milk, 
cream  other  than  sour  cream,  sour 
cream,  skim  milk  beverage,  or  cottage, 
pot,  or  baker's  cheese; 

(13)  The  term  "b.  f."  used  in  connec- 
tion with  the  title  of  the  conversion  table 
in  (o)  hereof  means  butter  fat. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  milk  sales 
area  to  be  known  as  the  New  York-New 
Jersey  Metropolitan  Milk  Sales  Area  and 
referred  to  hereinafter  as  the  "sales 
area": 

In  the  State  of  New  York:  City  of  New 
York;  Nassau  County;  Rockland  County:  Suf- 
folk County  (except  Fisher's  Island):  and 
Westchester  County.  In  the  State  of  New 
Jersey:  Bergen  County;  Essex  County;  Hud- 
son County;  Union  County;  Middlesex 
County  (except  Cranbury  township,  Plains- 
boro  township,  and  South  Brunswick);  Mon- 
mouth County  (except  Allentown  borough 
Atlantic  township.  Englishtown  borough 
Ffrmingdale  borough.  Freehold  borough. 
Freehold  township.  Holmdel  township.  Howell 
township,  Jersey  Homesteads  borough,  Mana- 
lapan  town  hip,  Marlboro  township,  Millstone 
township.  Shrewbury  township.  Upper  Free- 
hold township,  and  Wall  township);  Morris 


County  (except  Chester  borough,  Chester 
township.  Dover  town,  Jefferson  township. 
Mendham  borough,  Mendham  township,  Mine 
hill  township.  Mount  Arlington  borcugh. 
Mount  Olive  township.  Netcong  borough. 
Randolph  township.  Rockaway  township.  Rcx- 
bury  township.  Washington  township,  and 
Wharton  borough);  and  Passaic  County  (ex- 
cept Rirgwood  borough,  and  West  Milford 
township.)  The  following  minor  civil  divi- 
sions of  Somerset  County:  Bound  Brook 
bororgh.  Green  Brook  township.  North  Plain- 
field  borough.  South  Bound  Brook  borough, 
and  Watchung  borough,  all  in  the  State  of 
New  Jersey. 

(c)  Bases  and  base  period.  The 
handler's  daily  average  delivery  of  each 
regulated  product  in  the  base  period 
adjusted  for  transfers  in  accordance  with 
(h)  hereof  shall  be  his  base.  The  base 
for  milk  and  skim  milk  beverages  shall 
be  computed  in  terms  of  quarts,  for 
cream  (including  sour  cream)  in  terms 
of  milk  equivalent  in  accordance  with  the 
conversion  table  set  forth  in  <o»  hereof, 
and  for  cottage,  pot,  or  baker's  cheese 
in  terms  of  pounds  of  product.  The  cal- 
endar month  of  June  1943  is  hereby  des- 
ignated as  the  base  period  for  the  sales 
area. 

(d>  Quota  periods.  The  remainder  of 
the  calendar  month  in  which  this  order 
becomes  effective  and  each  subsequent 
calendar  month  is  hereby  designated  as 
a  quota  period  for  the  sales  area. 

(e)  Handler  quotas.  No  handler  shall 
deliver  during  any  quota  period  a  quan- 
tity of  any  regulated  product  in  excess  of 
his  base  for  that  product,  multiplied  by 
the  number  of  days  in  the  quota  period 
and  by  the  following  applicable  per- 
centages: d)  Milk,  100  percent;  (2) 
milk  equivalent  of  cream  other  than  sour 
cream,  75  percent;  (3>  milk  equivalent 
of  sour  cream,  75  percent:  (4)  skim  milk 
beverages,  75  percent;  (5>  cottage,  pot 
or  baker's  cheese:  75  percent:  Provided. 
That  a  handler  may,  upon  application 
to  and  approval  by  the  market  agent,  se- 
cure an  increase  in  milk  quota  through 
an  equivalent  reduction  in  cream  and 
milk  byproduct  quotas. 

(f)  Producer -handler  quotas.  Each 
producer-handler's  quota  shall  be  100 
percent  of  milk  produced. 

(g)  Subhandler  quotas.  No  bases  or 
quotas  shall  be  established  for  deliveries 
by  subhandlers  except  as  provided  in  (h) 
hereof. 

(h)  Transfer  and  apportionment  of 
bases  and  quotas.  The  market  agent  is 
empowered  to  transfer  bases  upon  ap- 
plication by  a  handler  making  the  de- 
liveries from  which  such  bases  were  de- 
rived on  the  effective  date  of  this  order 
and  upon  a  showing  of  unreasonable 
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hardship  by  the  applicant.  Upon  appli- 
cation by  a  subhandler,  the  market 
agent  is  empowered  to  transfer  from  a 
handler  to  such  subhandler  that  part 
of  the  handler's  base  and  quota  derived 
from  delivery  in  the  base  period  by  such 
handler  to  such  subhandler. 

Denials  or  grants  of  transfers  by  the 
market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(i)  The  distribution  schedules,  if  any, 
to  be  followed  by  the  handlers  in  making 
deliveries  shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of 
such  schedules. 

(j)  Petition  for  relief  from  hardship. 
Any  person  considering  that  compliance 
with  Food  Distribution  Order  No.  79,  or 
any  instrument  issued  thereunder,  would 
work  an  exceptional  and  unreasonable 
hardship  on  him,  may  file  with  the 
market  agent  a  petition  addressed  to  the 
Director.  The  petition  shall  contain 
the  correct  name,  address  and  principal 
place  of  business  of  the  petitioner,  a  full 
statement  of  the  facts  upon  which  the 
petition  is  based,  and  the  hardship  in- 
volved and  the  nature  of  the  relief 
desired. 

Upon  receiving  such  petition,  the  mar- 
ket agent  shall  immediately  investigate 
the  representations  and  facts  stated 
therein. 

(j-D  Relief.  After  investigation,  the 
market  agent  shall  certify  the  petition 
to  the  Director,  but  prior  to  certifica- 
tion the  market  agent  may: 

(1)  Deny  the  petition;  or 

<2>  Grant  temporary  relief  for  a  totaj 
period  not  to  exceed  60  days. 

Denials  or  grant  of  relief  by  the 
market  agent  shall  be  reviewed  by  tht 
Director,  and  may  be  affirmed,  modified 
or  reversed  by  him. 

(k)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,'  reports  which 
show  the  information  requ;red  by  the 
market  agent  to  establish  such  handlers' 
bases ; ! 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  whose  deliveries  are  ex- 
empt from  quotas  shall,  upon  request  of 
the  market  agent,  submit  the  informa- 
tion required  by  the  market  agent  to 
establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 


(1)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent 
shall  request  for  the  purpose  of  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  Food  Distribution 
Order  No.  79  and  which  is  necessary  to 
verify  compliance  with  the  provisions 
of  this  order. 

(m)  Expense  of  administration.  Each 
handler  except  producer-handlers  and 
subhandlers  having  no  bases  and  quotas 
shall  pay  to  the  market  agent  at  the  time 
of  filing  the  reports  required  under  (k) 
(2),  an  assessment  of  2  cents  per  10 J 
quarts  of  regulated  milk,  or  milk  equiv- 
alent of  cream  delivered  duiing  the  quota 
period.  Whenever  verification  by  the 
market  agent  of  information  supplied  by 
a  handler  discloses  errors  in  assessment 
payment  to  the  market  agent,  he  shall 
bill  the  handler  for  any  unpaid  amount, 
and  the  handler  shall,  within  5  days, 
make  payment  to  the  market  agent  of 
the  amount  so  billed.  Whenever  veri- 
fication discloses  that  the  handler  made 
an  overpayment,  the  market  agent  shall, 
within  5  days,  return  such  overpayment 
to  such  handler. 

(nj)  Liquidation.  Upon  the  termination 
or  suspension  hereof,  the  market  agent 
shall,  if  so  directed  by  the  Director,  liq- 
uidate the  business  of  the  market  agent's 
office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  receivable, 
unpaid  and  owing  at  the  time  of  such 
termination  or  suspension.  Any  funds 
over  and  above  the  amounts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
market  agent  in  liquidating  the  business 
of  the  market  agent's  office  shall  be  dis- 
tributed by  the  market  agent  in  accord- 
ance with  instructions  issued  by  the 
Director. 

(c)  Conversion  table. 

Quarts  of  3.5  Percent  B.  F.  Milk  Equivalent 
of  a  Quart  of  Cream  at  Various  Butter- 
fat  Tests 

Milk 
equivalent 


Cream  (percent  b.  f.)  :  (quarts) 

6   1.71 

7   2.  00 

8   2.28 

9   2.56 

10   2.  8£ 

11   3.13 

12   3.41 

13   3  69 

14   3.9P 

15   4.26 

16   4  54 

17   4.82 

18   5.  10 


Quarts  of  3.5  Percent  B.  F.  Milk  Equivalent 
of  a  Quart  of  Cream  at  Various  Butter- 
fat  Tests — Continued 

Milk 
equivalent 


Cream  (percent  b.  f .)  [quarts) 

19   5.  38 

20   5.  65 

21   5.93 

22   6.21 

23   6.  49 

24   6.  76 

25   7.04 

26   7.31 

27   7.  58 

28   7.85 

29   8.  13 

30   8.  40 

31   8.67 

32   8.  95 

33   9  22 

34   9.  50 

35   9.  77 

36  10  04 

37  10.31 

38   10.  58 

39  10.85 

40  11.  12 

41  11.39 

42   11.66 

43   11.93 

44  12  20 

45  12  47 

46  12.  74 

47  13.  00 

48  13.  27 

49  13.  54 

50   13  80 

51  14  07 

52  14.34 

53  14.  60 

54  14.86 

55  15.  13 


(p)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Bud- 
get pursuant  to  the  Federal  Reports  Act 
of  1942. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  suc- 
ceeding quota  period  makes  deliveries  be- 
low that  quota  by  at  least  the  same  per- 
cent. 

(r)  Eff-ctive  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
November  1,  1943. 

Issued  this  21st  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Friday,  October  22,  1943. 

Milk  dealers  in  Metropolitan  New  York 
City  and  northern  New  Jersey  will  be 
assigned  quotas  (by  the  WFA)  repre- 
senting the  maximum  quantities  of  milk, 
cream  and  milk  byproducts  which  they 


may  sell  each  month  beginning  Novem- 
ber 1. 

Under  the  quotas,  dealers  will  be  per- 
mitted to  sell  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
cream,  sour  cream,  skim  milk  beverages 
(including  skim  milk,  chocolate  milk  and 
buttermilk) ,  and  cottage,  pot  and  bakers' 


cheese  as  they  sold  in  June.  Milk  deal- 
ers include  all  persons  or  firms  engaged 
in  the  sale  or  transfer  of  milk,  but  not 
such  distributors  as  subhandlers  ("ped- 
dlers") who  deliver  less  than  1,000  quarts 
of  milk  or  500  quarts  of  cream  a  day,  re- 
tail stores,  hotels,  or  restaurants. 
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Dealers  will  be  allowed  to  exceed  these 
base  quotas  by  not  more  than  5  percent 
during  any  month,  without  being  re- 
ported in  violation,  providing  they  de- 
crease their  deliveries  the  next  month  by 
the  same  amount. 

A  dealer  may  increase  his  milk  sales 
also  by  reducing  his  cream  and  milk  by- 
product sales,  providing  such  an  adjust- 
ment is  approved  by  the  market  agent 
for  the  area.  Dr.  C.  J.  B.anford,  205 
E.  42nd  St.,  New  York  City,  will  admin- 
ister the  Food  Distribution  Administra- 
tion's fluid  milk  conservation  and  control 


program  in  the  New  York-New  Jersey 
Metropolitan  milk  sales  area. 

Producer-distributors,  denned  for  this 
area  as  those  who  purchase  no  milk  and 
sell  less  than  600  quarts  a  day.  may  sell 
as  much  milk  as  their  herds  produce. 

Deliveries  of  milk,  cream,  and  milk  by- 
products to  nursery,  elementary,  junior 
I  high,  high  schools;  to  hospitals;  to  plants 
|  processing  milk  who  do  not  distribute 
milk,  cream,  or  other  milk  products  in 
J  the  sales  area;  to  the  Armed  Forces,  and 
to  other  milk  handlers  are  quota-exempt. 


To  facilitate  administration,  the  mar- 
,  ket  agent  may  act  upon  petitions  for  re  - 
I  lief  from  hardship.  If  investigation 
warrants  such  action,  he  may  grant  tem- 
|  porary  relief  for  a  total  period  not  to 
J  exceed  60  days. 

Quotas  assigned  to  dealers'  deliveries 
in  previously  named  milk  sales  areas  are 
the  same  as  for  the  New  York-New  Jer- 
sey area  except  that  in  the  latter  area, 
sour  cream  is  classed  separately  from 
cream;  and  skim  milk  beverages,  and 
cottage,  pot  and  baker's  cheese  are  rec- 
ognized as  two  distinct  classes  of  milk 
I  byproducts. 
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FDO  79-81 


AMDT.  1 
NOV.  30,  1943 


&    DEC  7 


WAR  FOOD  ADMINISTRATION 


[FDO  79-81,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  new  york-new 
jersey  metropolitan  milk  sales  area 

Pursuant  to  the  authority  vested  in 
the  Director  by  Food  Distribution  Order 
No.  79,  dated  September  7,  1943,  (8  FJt. 
12426 » ,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der No.  79-81,  §  1401.47  relative  to  the 
conservation  of  fluid  milk  in  the  New 
York-New  Jersey  metropolitan  milk 
sales  area  (8  F.R.  14373),  issued  by  the 
Director  of  Food  Distribution  on  Oc- 
tober 21,  1943.  is  amended  as  follows: 

1.  By  deleting  the  provisions  in  (a) 
(9)  of  said  order  and  inserting,  in  lieu 
thereof,  the  following: 

(9)  The  term  "wholesale  purchasers" 
means  any  perfon  who  purchases  milk, 


milk  byproducts  or  cream,  including  sour 
cream,  for  purposes  of  resale,  or  use  in 
other  than  personal,  family,  or  house- 
hold consumption,  except  (i)  other  han- 
dlers; (ii)  purchasers  engaged  in  the 
processing  of  milk,  milk  byproducts,  or 
cream,  who  do  not  distribute  milk,  milk 
byproducts,  or  cream,  including  sour 
cream,  in  the  sales  area;  (iii)  industrial 
users;  (iv)  those  purchasers  specifically 
exempt  from  quota  restrictions  by  FDO 
79;  (v)  nursery,  elementary,  junior  high, 
and  high  schools;  and  <vi)  hospitals. 

2.  By  inserting  in  said  order  an  addi- 
tional definition  to  be  designated  as  (a) 
(14) : 

(14)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  who  uses  milk,  cream  (swTeet  or 
sour),  skim  milk  beverage,  and  cottage, 
pot,  or  bakers'  cheese,  in  making  other 
foods  and  who  sells  such  foods  primarily 


for  resale  to  consumers  off  the  premises 
where  made. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
December  1,  1943.  With  respect  to  vio- 
lations, rights  accrued,  or  liabilities  in- 
curred prior  to  the  effective  time  of  this 
amendment,  the  aforesaid  orders  issued 
by  the  Director  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

<E.O.  9280.  8  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334.  8  F.R.  5423;  E.O. 
9392.  8  F.R.  14783;  FDO  79,  8  FR.  12426, 
13283.) 

Issued  this  30th  day  of  November,  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-82] 
Part  1401 — Dairy  Products 
delegation  of  authority  with  respect  to 
fluid  milk  and  cream 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  issued  by  the  War  Food  Aclministra- 
tor  on  September  7,  1943,  as  amended  (8 
F.  R.  13283),  and  in  order  to  effectuate 
the  purposes  thereof,  it  is  hereby  ordered 
as  follows: 

§  1401.115  Delegation  of  authority — 
(a)  Definitions.  When  used  herein,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  by  the 
War  Food  Administrator  on  September 
7,  1943,  as  amended. 

(2)  Each  term  denned  in  FDO  79  shall, 
when  used  herein,  have  the  same  mean- 
ing as  set  forth  in  said  FDO  79. 

(b)  Authority  delegated.  The  author- 
ity vested  in  the  Director  with  respect 
to  petitions  for  relief  from  hardship, 
submitted  pursuant  to  FDO  79  or  any 
Director's  order  issued  thereunder,  is 
hereby  delegated  to  the  Chief  of  the 
Dairy  and  Poultry  Branch,  Food  Distri- 
bution Administration. 

(c)  Retention  of  authority  by  Direc- 
tor. Nothing  contained  herein  shall  be 
construed  to  abrogate  any  power  or  au- 
thority vested  in  the  Director  by  FDO  79. 

(d)  Effective  date.  The  provisions 
hereof  shall  become  effective  at  12:01 
a.  m.,  e.  w.  t.,  October  28,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  79,  8 
F.R.  12426,  13283) 

Issued  this  28th  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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[FDO  79-83] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  d)  portland,  maine, 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
'8  F.R.  12426'.  issued  on  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§1401.116  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

<1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79.  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Portland, 
Maine,  sales  area,  and  is  referred  to 
hereinfter  as  the  "sales  area": 

The  cities  of  Portland,  South  Portland  and 
Westbrook.  and  the  towns  of  Cape  Elizabeth 
and  Falmouth,  all  in  Cumberland  County, 
Maine. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  -period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

<  1 1  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries  i 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 


(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk:  100  percent,  (ii)  but- 

terfat  in  milk:    percent;  (iii) 

cream:  75  percent;  fiv)  butterfat  in 
cream:  75  percent;  (.v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese:  75  percent  of  skim 
milk  equivalent.  (For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase  1 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also  \ 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(hi  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  the  volume  of  the  following:  (1 1  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk, 
flavored  milk  drink,  or  other  beverage 
containing  more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclu  oils  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1 I  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers.  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  <d>  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 


(j )  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may  (i) 
deny  the  petition,  or  (ii  I  grant  temporary 
relief  for  a  total  period  not  to  exceed 
60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur. 
suant  to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 
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(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(o) .  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $.015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 


liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keep- 
ing or  reporting  requirements  will  be 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  pursuant  to  the  Federal  Re- 
ports Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  1,  1943. 

Issued  this  28th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Friday,  October  29,  1943 

Milk  sales  in  5  areas  in  California, 
Iowa,  Maine,  Michigan,  and  Ohio  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Order  (in  paren- 
theses ) ,  and  the  market  agents  who  will 
administer  the  program  in  each  are: 


Stockton,  Calif.,  (FDO  79.84)  Ernest 
L.  Vehlow,  Mull  Building,  Sacramento, 
Calif. 

Sioux  City,  Iowa,  Metropolitan  (FDO 
79  85)  Wayne  McPherren,  Post  Office 
Building,  Omaha,  Nebr. 

Portland,  Maine  (FDO  79.83)  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Kalamazoo,  Mich.  (FDO  79.87)  M.  E. 
Drake,  116  S.  William  Street,  South 
Bend,  Ind. 

Springfield  Ohio  (FDO  79.86)  Fred  W. 
Issler,  152  E.  4th  Street,  Cincinnati, 
Ohio. 


The  program  will  take  effect  November 
1  in  Portland,  Maine  and  November  7  in 
the  other  areas. 

Under  the  program  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 
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WAR  FOOD  ADMINISTRATION 
F-ood  Distribution  Aoministration 
Washington  2  5,  D.  C. 

CORRECTION  NOTICE  -  FDO-79.63  Amendment  1. 

Dairy  Products 

In  printing  Food  Distriouticn  Oraer  No.  79.83  Amendment  1 
the  following  error  occurred; 

In  oeragraoh  (b)  Effective  date-"FDO  !To.  79.116." 
Should  read  "FDO  No.  79.83." 


FDO  79-83 

AMDT.  1 
NOV.  30,  1943 

L  I  B  R  A  F? 
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I  FDO  79-83,  Amdt.  1) 
Part  1401 — Dairy  Products 

director's  order  for  the  portland.  me., 
milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7.  1943  '8  F.R. 
12426 ' .  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-83,  S  1401. UP,  relative  to  the 
conservation  of  fluid  milk  in  the  Port- 
land, Maine,  milk  sales  area  '8  F.R. 
14654 1 .  issued  by  the  Director  of  Food 
Distribution  on  October  28,  1943,  is 
amended  as  follows: 

The  quotas  for  handlers  who  are  also 
producers,  described  in  §  1401.116  <g)  of 
the  original  order,  is  modified  in  the  fol- 
lowing particulars:  Strike  out  <g)  and 
insert  in  lieu  thereof  the  following: 

(g)  Quotas  for  handlers  who  are  also 
producers. — Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
'  e  i  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3k 

(b)  Effective  date. — This  amendment 
of  FDO  No.  79.116  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t,.  December  1.  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79  8  F.R.  12426,  13283  I 

Issued  this  30th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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FDO  79-83 

AMDT.  2 
JAN.  27.  1944 


[FDO  79-83.  Amdt.  2] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  portland, 
maine,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426i.  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-83  <8  F.R.  14654  >,  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Portland,  Maine,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  October  28,  1943.  as 
amended,  is  hereby  further  amended  by 


deleting  therefrom  the  description  of 
the  sales  area  in  S  1401.116  <b)  and  in- 
serting, in  lieu  thereof,  the  following: 

The  cities  of  Portland,  South  Portland, 
and  Westbrook  and  the  towns  of  Cape 
Elizabeth,  Cumberland.  Falmouth,  and 
Scarborough  in  Cumberland  County,  and 
the  town  of  Old  Orchard  Beach  in  York 
County,  all  in  the  State  of  Maine. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  February  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-83,  as  amended,  rights  ac- 


crue, or/iabilities  incurred  prior  to  the 
effeetivMime  of  this  amendment,  said 
Food  Distribution  Order  No.  79-83.  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

<E.O.  9280.  7  F.R.  10179;  E.O.  9322.  8  FH. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79.  8  F.R.  12426.  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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FDO  79-83 


AMDT.  3 
FEB.  28,  1944 


[FDO  79-83,  Amdt.  3] 

Past  1401 — Dairy  Products 

fluid  milk  and  cream  in  portland,  mainz, 
sales  area 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  P.R-  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Pood  Distribution 
Order  No.  79-83  (8  FJ£.  14654),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Portland,  Maine,  milk 
sales  area,  issued  by  the  Director  of  Pood 
Distribution  on  October  28,  1943,  as 
amended,  is  hereby  further  amended  by 


deleting  therefrom  the  provisions  in 
§  1401.116  (a)  (3)  and  inserting,  in  lieu 
thereof,  the  following: 

(3)  The  term  "sub-handler"  means 
any  handler,  who  (i)  receives  in  a  pre- 
viously packaged  and  processed  form 
milk,  milk  byproducts,  or  cream  for  de- 
livery, and  (ii )  does  not  operate  faculties 
for  the  processing  and  bottling  of  fluid 

milk- 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m, 
e.  w.  t.,  March  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-83,  as  amended,  rights  ac- 


crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-83,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  FR.  10179;, E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  FJt.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  28th  day  of  February  1944, 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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FDO  79-83 

AMDT.  4 
MAR.  29,  1944 


[FDO  79-83,  Amdt.  4] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  portland.  maine, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426J  ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Pood  Distribution  Or- 
der No.  79-83  (8  F.R.  14654).  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Portland,  Maine,  milk  sales 
area,  issued  by  the  Director  of  Food  Dis- 
tribution on  October  28,  1943.  as 
amended,  is  hereby  further  amended  by 
deleting  therefrom  the  provisions  in 
§  1401.116  (i)  and  inserting,  in  lieu  there- 
of, the  following: 


(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  CI)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in  the  sales  area, 

I  <3)  to  nursery,  elementary,  junior  high, 
and  high  schools,  and  (4)  to  the  agen- 

j  cies  or  groups  specified  in  (d)  of  FDO  79. 
shall  be  excluded  from  the  computation 
of  deliveries  in  the  base  period  and  ex- 
empt from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
I  e.  w.  t.,  April  1,  1944.    With  respect  to 


1  violations  of  said  Food  Distribution 
Order  No.  79-83.  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-83,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


OCTOBER  28.  1943 


[FDO  79-84] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  stockton,  calif., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.118  Quota  restricting — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Stockton, 
California,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  entire  area  included  in  the  market- 
ing area  now  designated  by  the  Director  of 
Agriculture  of  the  State  of  California  pur- 
suant to  the  provisions  of  Chapter  10.  Divi- 
sion 4,  of  the  Agricultural  Code  of  the  State 
of  California,  as  the  San  Joaquin  County 
Marketing  Area. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  '3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 


scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  <vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(it  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  300  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1 1  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3>  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quora  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in  the  sales  area, 
and  <3>  to  the  agencies  or  groups  speci- 
fied in  (d)  of  FDO  79,  shall  be  excluded 


from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  pe- 
riod deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
i  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 
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(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Bud- 
get pursuant  to  the  Federal  Reports  Act 
of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  7,  1943. 

Issued  this  28th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Friday,  October  29,  1943 

Milk  sales  in  5  areas  in  California, 
Iowa,  Maine,  Michigan,  and  Ohio  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Order  (in  paren- 
theses ) ,  and  the  market  agents  who  will 
administer  the  program  in  each  are: 


Stockton,  Calif.,  (FDO  79.84)  Ernest 
L.  Vehlow,  Mull  Building,  Sacramento, 
Calif. 

Sioux  City,  Iowa,  Metropolitan  (FDO 
79  85)  Wayne  McPherren,  Post  Office 
Building,  Omaha,  Nebr. 

Portland,  Maine  (FDO  79.83)  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Kalamazoo,  Mich.  (FDO  79.87)  M.  E. 
Drake,  116  S.  William  Street,  South 
Bend,  Ind. 

Springfield  Ohio  (FDO  79.86)  Fred  W. 
Jssler,  152  E.  4th  Street,  Cincinnati, 
Ohio. 


The  program  will  take  effect  November 
1  in  Portland,  Maine  and  November  7  in 
the  other  areas. 

Under  the  program  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 
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FDO  79-85 

OCTOBER  28.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-85] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  sioux  city.  iowa, 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
F.R.  12426),  issued  on  September  7.  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.119  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Sioux  City 
Iowa,  metropolitan  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  territory  within  the  corporate  limits 
of  Sioux  City.  Iowa;  South  Sioux  City.  Ne- 
braska; Stephens.  South  Dakota;  and  the 
territory  within  the  following  townships  or 
precincts:  Woodbury  and  Concord  in  Wood- 
bury County.  Iowa;  Hancock,  Perry,  and 
Hungerford  in  Plymouth  County,  Iowa;  Big 
Sioux  and  Jefferson  in  Union  County,  South 
Dakota;  and  Dakota  and  Covington  in  Da- 
kota County,  Nebraska. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota.  The  remainder  of  the  cal- 
endar month  in  which  the  provisions 
hereof  become  effective  and  each  subse- 
quent calendar  month,  respectively,  is 
hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 


(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  xxx  percent;  (iii)  cream: 
75  percent;  (iv>  butterfat  in  cream:  75 
percent;  (v>  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. <For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  cf  skim  milk.) 

(f )  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  125  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  d)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 


cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  peirod  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
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quired  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 


be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 


ceed 5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the  Bud- 
get pursuant  to  the  Federal  Reports  Act 
of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  7,  1943. 

Issued  this  28th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Friday,  October  29,  1943 

Milk  sales  in  5  areas  in  California, 
Iowa,  Maine,  Michigan,  and  Ohio  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Order  (in  paren- 
theses), and  the  market  agents  who  will 
administer  the  program  in  each  are: 


Stockton,  Calif.,  (FDO  79.84)  Ernest 
L.  Vehlow,  Mull  Building,  Sacramento, 
Calif. 

Sioux  City,  Iowa,  Metropolitan  (FDO 
79  85)  Wayne  McPherren,  Post  Office 
Building,  Omaha,  Nebr. 

Portland,  Maine  (FDO  79.83)  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Kalamazoo,  Mich.  (FDO  79.87)  M.  E. 
Drake,  116  S.  William  Street,  South 
Bend,  Ind. 

Springfield  Ohio  (FDO  79.86)  Fred  W. 
Issler,  152  E.  4th  Street,  Cincinnati, 
Ohio. 


The  program  will  take  effect  November 
1  in  Portland,  Maine  and  November  7  in 
the  other  areas. 

Under  the  program  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 
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CORRECTION  HOTICE  -  FDO  7S.Sc  •-.JDaiTS..  Products  s 

In  printing  Food  Distribution  Order  No.  79.86  the  following  error  occurred: 

In  section  1401.121  (e)  (3)  Item  (vi)  should  read:  "Cottage,  pot  or  baker's 
cheese:     75  percent  of  skim  milk  equivalent 3 . 


FDO  79-86 

OCTOBER  28,  1943 

WAR  FOOD  ADMINISTRATION 


I  FDO  79-86] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream,  springfield,  ohio 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  <  8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

S  1401.121  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Spring- 
field, Ohio,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Springfield  and  Clark  County, 
in  the  State  of  Ohio. 

(c)  Base  period.  The  calendar 
month  of  June  1943  is  hereby  designated 
as  the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder 
of  the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 


<3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage:   (i)    Milk:    100   percent;  (ii) 

butterfat  in  milk:  percent;  (hi) 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage,  pot, 

or  baker's  cheese:  percent  of  skim 

milk  equivalent.  <  For  the  purpose  of  this 
order  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average  of 
less  than  150  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk,  fla- 
vored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot 
or  baker's  cheese. 

(i>  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 


(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  following 
reports : 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information   required   by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  riavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 


eries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.w.t.,  November  7,  1943. 

Issued  this  28th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Friday,  October  29,  1943 

Milk  sales  in  5  areas  in  California, 
Iowa,  Maine,  Michigan,  and  Ohio  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Order  (in  paren- 
theses ) ,  and  the  market  agents  who  will 
administer  the  program  in  each  are: 


Stockton,  Calif.,  (FDO  79.84)  Ernest 
L.  Vehlow,  Mull  Building,  Sacramento, 
Calif. 

Sioux  City,  Iowa,  Metropolitan  (FDO 
79  85)  Wayne  McPherren,  Post  Office 
Building,  Omaha,  Nebr. 

Portland,  Maine  (FDO  79.83)  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Kalamazoo,  Mich.  (FDO  79.87)  M.  E. 
Drake,  116  S.  William  Street,  South 
Bend,  Ind. 

Springfield  Ohio  (FDO  79.86)  Fred  W. 
Issler,  152  E.  4th  Street,  Cincinnati, 
Ohio. 


The  program  will  take  effect  November 
1  in  Portland,  Maine  and  November  7  in 
the  other  areas. 

Under  the  program  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 


WAR  FOOD  ADMINISTRATION 


FDO  79-86 

AMDT.  1 
JAN.  27,  1944 


|  FDO  79-86,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  springfield,  ohio, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  <8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-86  <8  F.R.  14724),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Springfield,  Ohio,  milk  sales 
area,  issued  by  the  Director  of  Food  Dis- 
tribution on  October  28,  1943,  is  amended 
as  follows: 

1.  By  deleting  therefrom  the  provisions 
in  §  1401.121  (g)  and  substituting  there- 
for the  following: 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 


shall  be  computed  in  accordance  with  (e) 
hereof,  except  that  the  applicable  per- 
centages shall  be  100  percent  in  lieu  of 
the  percentages  specified  in  (e)  (3). 

2.  By  deleting  therefrom  the  provisions 
of  §  1401.121  (i)  and  substituting  there- 
for, the  following: 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byu-roducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  <4)  to  the  agencies  or 
groups  specified  in  (d>  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 


The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  February  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-86,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-86,  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or  lia- 
bility. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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FDO  79-87 

OCTOBER  28.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-87] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream,  kalamazoo.  mich., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426',  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.120  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Kala- 
mazoo, Michigan,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Kalamazoo,  the  townships  of 
Comstock  and  Kalamazoo,  and  the  cities  of 
Galesburg  and  Parchment,  all  in  Kalamazoo 
County,  Michigan. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 


(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

'  3 '  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <ii)  but- 

terfat  in   milk:    percent;  (ii> 

cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v>  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  <vi)  cottage,  pot. 
or  baker's  cheese:  75  percent  of  skim  milk 
equivalent.  'For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  100  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in  vol- 
ume of  the  following:  < 1)  Milk,  one  quart 
of  milk;  (2)  cream,  one-half  pint  of 
cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  contain- 
ing more  than  85  percent  of  skim  milk, 
or  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  (3)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79.  shall  be  ex- 
cluded from  the  computation  of  deliv- 


eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  pe- 
riod deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1>  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 

i  compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 

j  of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  mformation  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period:  and 

<  3 )  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
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information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Di- 
rector may  require  for  the  establishment 
of  quotas  as  prescribed  in  <b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent  shall 
report  all  violations  to  the  Director  to- 
gether with  the  information  required  for 
the  prosecution  of  such  violations,  except 
in  a  case  where  a  handler  has  made  de- 
liveries in  a  quota  period  in  excess  of  a 
quota  in  an  amount  not  to  exceed  5  per- 
cent of  such  quota,  and  in  the  succeed- 


ing quota  period  makes  deliveries  below 
that  quota  by  at  least  the  same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  November  7,  1943. 

Issued  this  28th  day  of  October  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Press  Release  Immediate: 
Friday,  October  29,  1943 

Milk  sales  in  5  areas  in  California, 
Iowa,  Maine,  Michigan,  and  Ohio  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conservation 
and  control  program. 

The  new  milk  sales  areas,  the  appli- 
cable Food  Distribution  Order  (in  paren- 
theses), and  the  market  agents  who  will 
administer  the  program  in  each  are: 


Stockton,  Calif.,  (FDO  79.84)  Ernest 
L.  Vehlow,  Mull  Building,  Sacramento, 
Calif. 

Sioux  City,  Iowa,  Metropolitan  (FDO 
79  85*  Wayne  McPherren,  Post  Office 
Building,  Omaha,  Nebr. 

Portland,  Maine  (FDO  79.83)  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Kalamazoo,  Mich.  (FDO  79.87)  M.  E. 
Drake,  116  S.  William  Street,  South 
Bend,  Ind. 

Springfield  Ohio  (FDO  79.86)  Fred  W. 
Issler,  152  E.  4th  Street,  Cincinnati, 
Ohio. 


The  program  will  take  effect  November 
1  in  Portland,  Maine  and  November  7  in 
the  other  areas. 

Under  the  program  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 
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FDO  79-87 

AMDT.  1 
NOV.  24,  1943 


WAR  FOOD  ADMINISTRATION 


A 

[FDO  79-87.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  kalamazoo,  mich., 
sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  t8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Director  Food  Distri- 
bution Order  No.  79-87,  §  1401.120,  rela- 
tive to  the  conservation  of  fluid  milk  in 
the  Kalamazoo,  Michigan,  milk  sales 
area  (8  F.R.  14725',  issued  by  the  Direc- 
tor of  Food  Distribution  on  October  28, 
1943.  is  amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.120  <b'  of  the  original  order  is 
modified  in  the  following  particulars: 
Add  the  following:  "Sections  25  to  36  in- 
clusive in  Cooper  Township,  sections  1  to 
18  inclusive  in  Portage  Township,  and 
sections  23  to  26  inclusive  and  sections  35 
to  36  in  Oshtemo  Township,  all  in  Kala- 
mazoo County,  Michigan." 

Effective  date.  This  amendment  of 
DFDO  No.  79-87,  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

(E.O.  9280,  8  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283> 

Issued  this  24th  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


FDO  79-88 

  NOV.  6.  1943 

LIBRARY 

CURRENT  PEPIAl  RECOHl 
&    DEC  7- 


[  FDO  79-88] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  terre  haute,  ind., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.123  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

<3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Terre 
Haute,  Indiana,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Terre  Haute,  and  the  town- 
ships of  Harrison.  Honey  Creek,  and  Sugar 
Creek,  all  in  Vigo  County,  Indiana. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  <i>  hereof,  by  the  number 
of  days  in  the  base  period; 


(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 

j  centage:  (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  percent;  (iii)  cream: 

j  75  percent;  (iv>  butterfat  in  cream:  75 
percent;  <v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of  7 
pounds  of  skim  milk.  > 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase 
no  milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
I  shall  not  apply  to  any  handler  who 

delivers  in  a  quota  period  a  daily  aver- 
age of  less  than  200  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following:  (1) 
Milk,  one  quart  of  milk;  <2>  cream, 
one-half  pint  of  cream;  and  (3)  milk 
byproduct,  one  quart  of  skim  milk,  but- 
termilk, flavored  milk  drink,  or  other 
beverage  containing  more  than  85  per- 
cent of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(i>  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1>  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d '  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 


period  and  exempt  from  charges  to 
quotas. 

(j )  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
1  person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
I  eries  to  such  purchasers  on  the  effective 
|  date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  pe- 
riod deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  <ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
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quest  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The 'dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 

(o)  E  x  p  e  n  s  e  of  administration. 
Each  handler  shall  pay  to  the  market 


agent,  within  20  days  after  the  close 
of  each  calendar  month  an  assessment 
of  $0.01  per  hundredweight  of  each  of 
milk,  cream,  skim  milk,  buttermilk, 
flavored  milk  drinks,  beverages  contain- 
ing more  than  85  percent  of  skim 
milk,  and  skim  milk  equivalent  of  cot- 
tage, pot,  or  baker's  cheese  delivered 
during  the  preceding  quota  period  and 
subject  to  quota  regulations  under  the 
provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Di- 
rector together  with  the  information 
required  for  the  prosecution  of  such 
violations,  except  in  a  case  where  a 
handler  has  made  deliveries  in  a  quota 
period  in  excess  of  a  quota  in  an  amount 
not  to  exceed  5  percent  of  such  quota, 


and  in  the  succeeding  quota  period 
makes  deliveries  below  that  quota  by 
at  least  the  same  percent. 

<q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keep- 
ing or  reporting  requirements  will  be 
subject  to  the  approval  of  the  Bureau 
of  the  Budget  .pursuant  to  the  Federal 
Reports  Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  Dscember  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79) ;  St. 
Joseph,  Mo.,  (FDO  79);  Topeka,  Kans., 
(FDO  79) ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Xebr.,  (FDO)  79),  Wayne  Mc- 
Pherren;  408  Fost  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79) ; 
Waterloo,  Iowa,  (FDO  79). 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three -fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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FDO  79-88 

,  AMDT.  1 
DEC.  28,  1943 


WAR  FOOD  ADMINISTRATION 


(FDO  79-88.  Amdt.  1] 

Past  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  terre  haute, 
ind.,  milk  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.  R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-88  (8  F.  R.  15471),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Terre  Haute,  Indiana, 
milk  sales  area,  issued  by  the  Director 
of  Food  Distribution  on  November  6, 
1943,  is  amended  by  deleting  therefrom 
the  description  of  the  sales  area  in 
§  1401.123  (b)  and  inserting,  in  lieu 
thereof,  the  following: 

The  city  of  Terre  Haute,  and  all  of  the 
remaining  territory  within  the  corporate 
limits  of  Vigo  County,  Indiana. 

The  provisions  of  this  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
January  1,  1944.  With  respect  to  viola- 
tions of  said  Food  Distribution  Order  No. 
79-88,  rights  accrued,  or  liabilities  incur- 
red prior  to  the  effective  time  of  this 
amendment,  said  Food  Distribution  Or- 
der No.  79-88,  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  28th  day  of  December  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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WAR  POOD  ADMINISTRATION 
Food  Distribution  Administration 
Washington  2$,  D.  G. 

CORRECTION  NOTICE:        ^DO-79.89        "Dairy  Products" 

In  printing  Food  Distribution  Order  79.89  the  following 
error  occurred; 

In  section  1U01.125  (k)  the  word  "hardshops"  should  read 
"hardships"  so  that  (k)  will  read,  "Petition  for  relief 
f ron  hardships" . 


33? 


Part  1401 — Dairy  Products 
[FDO  79-89] 

FLUID   MILK   AND   CREAM   IN    CEDAR  RAPIDS. 
IOWA,  SALES  AREA 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7.  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order  it  is  hereby  ordered  as 
follows: 

§  1401.125  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Cedar 
Rapids,  Iowa,  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Cedar  Rapids  and  the  town- 
ships of  Bertram,  Clinton,  College.  Marion, 
and  Monroe  in  Linn  County,  Iowa. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 
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(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (1)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  —  per  cent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot  or  baker's  cheese:  75  per- 
cent; and  (vi>  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by 
the  market  agent,  secure  an  increase  in 
milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total  pro- 
duction of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3>  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  contain- 
ing more  than  85  percent  of  skim  milk, 
or  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in  the  sales  area, 
and  1 3)  to  the  agencies  or  groups  speci- 
fied in  (d)  of  FDO  79,  shall  be  excluded 
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from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k;  Petition  for  relief  from  hardshops 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  ba^ed, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 
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(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  marget  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  <b>  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 


(o>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director, 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  c  uota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  suet  quo* a,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79) ;  St. 
Joseph,  Mo.,  (FDO  79);  Topeka,  Kans., 
(FDO  79) ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Nebr.,  (FDO)  79) ,  Wayne  Mc- 
Pherren,  408  Fost  Office  3uilding, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79); 
Waterloo,  Iowa,  (FDO  79). 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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[PDO  79-89,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  in  cedar  rapids,  iowa, 
sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79.  dated  September  7,  1943  (8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-89,  §  1401.125,  relative  to  the 
conservation  of  fluid  milk  in  the  Cedar 
Rapids,  Iowa,  milk  sales  area  (8  FP». 
15473  > ,  issued  by  the  Acting  Director  of 
Food  Distribution  on  November  6,  1943, 
is  amended  as  follows: 

The  expense  of  administration  speci- 
fied in  §  1401.125  (o)  of  the  original  or- 
der is  increased  from  $0.01  to  $0.02. 

Effective  date.  This  amendment  of 
FDO  79-89,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  February  1, 1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FJl.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283). 

Issued  this  4th  day  of  January,  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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[FDO  79-89.  Amdt.  2] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  cedar  rapids, 
iowa,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  P.R.  12426i,  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-89  (8  F.R.  15473),  relative 
to  the  conservation  and  distribution  of 
fluid  milk,  milk  byproducts,  and  cream  in 
the  Cedar  Rapids,  Iowa,  milk  sales  area, 
issued  by  the  Director  of  Food  Distribu- 
tion on  November  6,  1943.  as  amended, 
is  hereby  further  amended  by  deleting 
therefrom  the  provisions  in  §  1401.125 


(i)  and  inserting,  in  lieu  thereof,  the 
following: 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or  cream 
(1)  to  other  handlers,  except  for  such  de- 
liveries to  sub-handlers.  (2)  to  plants  en- 
gaged in  the  handling  or  processing  of  milk, 
milk  byproducts,  or  cream  from  which  no 
milk,  milk  byproducts,  or  cream  is  delivered 
in  the  sales  area,  (3)  to  nursery,  elementary, 
junior  high,  and  high  schools,  and  (4)  to  the 
agencies  or  groups  specified  in  (d)  of  FDO 
79  shall  be  excluded  from  the  computation 
of  deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,  1944.    With  respect  to 


violations  of  said  Food  Distribution  Or- 
der No.  79-89.  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-89,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

<E.O.  9280,  7  F.R.  10179:  E.O.  9322,  8  F.R. 
3807:  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79.  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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Part  1401 — Dairy  Products 
[FDO  79-90] 

FLUID  MILK  AND  CREAM  IN  WATERLOO,  IOWA, 
SALES  AREA 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426*,  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.126  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  •'FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Waterloo,  Iowa, 
sales  area,  and  is  referred  to  hereinafter 
as  the  "sales  area": 

The  city  of  Waterloo  and  the  townships  of 
Cedar  Falls,  East  Waterloo,  and  Waterloo,  all 
in  Black  Hawk  County,  Iowa. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

<1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 
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(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  < ii i  but- 

terfatin  milk:  percent;  (iii)  cream: 

75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of  7 
pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <1>  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79.  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base  I 
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period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  'ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
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quest  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  <FDO  79);  St. 
Joseph,  Mo.,  (FDO  79);  Topeka,  Kans., 
(FDO  79' ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Nebr.,  (FDO)  79),  Wayne  Mc- 
Pherren.  408  Fost  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79); 
Waterloo,  Iowa,  (FDO  79). 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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FDO  79-90 

AMDT.  1 
JAN.  4,  1944 


WAR,  FOOD  ADMINISTRATION 


[FDO  79-90,  Amdt.  1] 
Part  1401 — Dairy  Products 
fluid  milk  in  waterloo,  iowa,  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  F.R. 
12426) ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-90,  §  1401.126,  relative  to  the 
conservation  of  fluid  milk  in  the  Water- 
loo, Iowa,  milk  sales  area  (8  F.R.  15474) , 
issued  by  the  Acting  Director  of  Food 
Distribution  on  November  6,  1943,  is 
amended  as  follows: 

The  expense  of  administration  speci- 
fied in  §  1401.126  (o)  of  the  original  order 
is  increased  from  $0.01  to  $0.02. 

Effective  date.  This  amendment  of 
FDO  79-90,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  February  1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  FPv.  12426,  13285) 

Issued  this  4th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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DEPARTMENT  OF  AGRICULTURE 


FDO  79-90 

AMDT.  2 
MAR.  29,  1944 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-90,  Amdt.  2] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  waterloo,  iowa, 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  FR.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-90  (8  F.R.  15474i,  relative 
to  the  conservation  and  distribution  of 
fluid  milk,  milk  byproducts,  and  cream 
in  the  Waterloo,  Iowa,  milk  sales  area, 
issued  by  the  Director  of  Food  Distribu- 
tion on  November  6,  1943,  as  amended,  is 
hereby  further  amended  by  deleting 
therefrom  the  provisions  in  §  1401.126  (i) 


and  inserting,  in  lieu  thereof,  the  fol- 
lowing: 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or  cream 
(1)  to  other  handlers,  except  for  such  de- 
liveries to  subhandlers,  (2)  to  plants  en- 
gaged in  the  handling  or  processing  of  milk, 
milk  byproducts,  or  cream  from  which  no 
milk,  milk  byproducts,  or  cream  is  delivered 
in  the  sales  area.  (3)  to  nursery,  elementary. 
Junior  high,  and  high  schools,  and  (4)  to 
the  agencies  or  groups  specified  in  (di  of 
FDO  79  shall  be  excluded  from  the  computa- 
tion of  deliveries  in  the  base  period  and  ex- 
empt from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,  1944.    With  respect  to 


violations  of  said  Food  Distribution  Or- 
der No.  79-90,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-90,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807:  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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FDO  79-91 

NOV.  6,  1943 


U.S 


WAR  FOOD  ADMINISTRATION 


[FDO  79-91] 


A 


Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  pueblo,  colo., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  <8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
oi  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.130  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended, 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery.  ^ 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Pueblo,  Colo- 
rado, sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area": 

The  city  of  Pueblc,  those  parts  of  the  elec- 
tion precincts  numbered  2  through  7,  10.  12, 
16,  18.  19.  21.  23,  and  37  which  extend  beyond 
the  city  limits  of  Pueblo,  the  election  pre- 
cincts numbered  112.  113,  115,  117,  124,  and 
125.  that  part  of  election  precinct  1  which 
lies  outside  Pueblo  and  is  surrounded  by 
Pueblo  city  limits,  and  that  part  of  election 
precinct  9  outside  Pueblo  comprising  the 
Colorado  State  Hospital  for  the  Insane,  all 
in  Pueblo  County,  Colorado. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<d>  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and 
each  subsequent  calendar  month,  re- 
spectively, is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 


percentages  are  specified  in  <3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 

'2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  <iv)  Butterfat  in  cream: 
75  percent;  (v)  Milk  byproducts  other 
than  cottage,  pot,  or  baker's  cheese:  75 
percent;  and  <vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided,  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h>  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
the  volume  of  the  following:  (1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  <3>  milk  byproducts, 
one  quart  of  skim  milk,  buttermilk,  fla- 
vored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 


cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  and  (3)  to  the  agencies  or 
groups  specified  in  Cd)  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

( j )  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k>  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
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market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

( 3 )  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b)  of  FDO 
79. 


(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 


has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79)  ;  St. 
Joseph,  Mo.,  (FDO  79) ;  Topeka,  Kans., 
(FDO  79* ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Bsn  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Nebr.,  (FDO)  79),  Wayne  Mc- 
Pherren,  408  Post  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79) ; 
Waterloo,  Iowa,  (FDO  79). 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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FDO  79-92 


NOV.  6.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-92]  ' 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  springfield,  mo., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.129  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

i 1 1  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area:  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Springfield, 
Missouri,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Springfield  and  the  townships 
of  Campbell  and  North  Campbell,  all  in 
Greene  County,  Missouri. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  <i)  hereof,  by  the  number  of 
days  in  the  base  period; 


(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equival- 
ent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  350  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
the  volume  of  the  following:  (1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk,  fla- 
vored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 


the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
cf  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition,  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers', 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 
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( 3 )  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
Information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 


succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shali  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79);  St. 
Joseph,  Mo.,  (FDO  79);  Topeka,  Kans., 
(FDO  79)  ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  <FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Xebr.,  (FDO)  79),  Wayne  Mc- 
Pherren,  408  Fost  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79) ; 
Waterloo,  Iowa,  (FDO  79). 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-92,  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  springfield,  mo., 
sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7, 1943  (8  F.R.  12426) 
as  amended,  and  to  effectuate  the  pur- 
poses thereof,  Food  Distribution  Order 
No.  79-92  (8  F.R.  15476),  relative  to  the 
conservation  and  distribution  of  fluid 
milk  in  the  Springfield,  Missouri,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  November  6,  1943,  is 
amended  as  follows: 

Delete  the  numerals  "350"  wherever 
they  appear  in  §  1401.129  (h)  and  insert, 
in  lieu  thereof,  the  numerals  "150". 

Effective  date.  This  amendment  of 
FDO  79-92,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  January  1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  31st  day  of  December  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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WAR  FOOE  AIMIN.TBTRATIQN 
Food  Distribution  Administration 
Washington  25,  L.  C. 


CORRECTION  NOTICE:       FDO-79  »93       "Dairy  Products" 


In  printing  Food  Distribution  Ord ;r  79.93  the  following 
error  occurred: 

In  section  lUCl.127  (L)  (1)  the  word  "puotas"  should  read 
"quotas"  so  the  sentence  will  ru°d,  "Within  20  days  following 
the  effective  dat  3  of  this  ord jr,  reports  which  show  the 
information  required  by  the  market  agent  to  establish  such 
handlers '  quotas ; " . 


FDO  79-93 


NOV.  6,  1943 


A 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  topeka.  kans., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  P.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows : 

§  1401.127  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Topeka,  Kansas, 
sales  area,  and  is  referred  to  hereinafter 
as  the  "sales  area":  . 

The  city  of  Topeka  and  the  township  of 
Topeka  in  Shawnee  County,  Kansas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respec- 
tively, is  hereby  designated  as  a  quota 
period  of  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handier  in-  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  de- 
liveries described  in  (i)  hereof,  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period;  • 
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(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butter  fat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiv- 
alent of  7  pounds  of  skim  milk.) 

(f )  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i>  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  by- 
products quota  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who 
delivers  in  a  quota  period  a  daily  average 
of  less  than  350  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  the  volume  of  the  following:  (1) 
Milk,  one  quart  of  milk;  (2)  cream,  one- 
half  pint  of  cream;  and  (3)  milk 
byproduct,  one  quart  of  skim  milk,  but- 
termilk, flavored  milk  drink,  or  other 
beverage  containing  more  than  85  per- 
cent of  skim  milk,  or  one-half  pound 
of  cottage,  pot,  or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in  the  sales  area, 
and  (3)  to  the  agencies  or  groups  speci- 
fied in  (d)  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliverit"  in 
the  base  period  and  exempt  from  cha  fes 
to  quotas. 
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(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handier  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shaD  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  cf  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
puotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information   required   by  the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk:,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtaining 
information  which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDD  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of 
a  quota  in  an  amount  not  to  exceed  5 
percent  of  such  quota,  and  in  the  succeed- 


ing quota  period  makes  deliveries  below 
that  quota  by  at  least  the  same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska.  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79) ;  St. 
Joseph,  Mo.,  (FDO  79) ;  Topeka,  Kans., 
(FDO  79)  ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,.  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh-  | 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Nebr.,  (FDO)  79) ,  Wayne  Mc- 
Pherren,  408  Post  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79) ; 
Waterloo,  Iowa,  (FDO  79). 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three -fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


|  Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  net  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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[FDO  79-93.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  topeka, 
kans.,  milk  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.  R.  12426  >.  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-93  (8  F.  R.  15477) ,  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Topeka,  Kansas,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  November  6,  1943,  is 
amended  by  deleting  the  description  of 
the  sales  area  in  §  1401.127  (b)  and  in- 
serting in  lieu  thereof,  the  following : 

The  territory  within  the  corporate  limits  of 
the  city  of  Topeka  and  the  territory  within 
the  following  boundary  lines  of  Shawnee 
County,  in  the  State  of  Kansas :  Beginning  at 
the  southwest  (SW)  corner,  section  35.  town- 
ship 12  S,  range  15  E  In  Shawnee  County, 
Kansas;  thence  north  two  miles;  thence  west 


one  mile;  thence  north  one  mile;  thence  west 
one  mile;  thence  north  one  mile;  thence  west 
two  miles  to  the  southwest  corner  section  7, 
township  12  S.  range  15  E;  thence  north  three 
and  one-fourth  (3V4)  miles  more  or  less,  to 
the  south  bank  of  the  Kansas  River;  thence 
easterly  along  said  south  bank  three  miles, 
more  or  less,  to  the  west  line  of  section  27, 
township  11  S.  range  15  E;  thence  three  and 
one-half  (3y2)  miles,  more  or  less,  to  the 
northwest  corner,  section  10,  township  11  S. 
range  15  E;  thence  east  two  miles;  thence 
north  one  mile  to  the  northwest  corner,  sec- 
tion 1,  township  US.  range  15  E;  thence  east 
four  miles  to  the  Meriden  road;  thence  south 
along  said  road  one  mile:  thence  east  two 
miles  to  the  east  line  of  Shawnee  County; 
thence  south  and  easterly  along  said  county 
line  to  the  point  of  intersection  with  the  west 
line  of  the  east  one-half  of  section  36.  town- 
ship 11  S,  range  16  E;  thence  south  two  and 
one-half  {2l/2)  miles  more  or  less,  to  the 
south  quarter  corner  of  section  12.  township 
12  S.  range  16  E;  thence  west  two  and  one- 
half  (2V2  )  miles  to  northeast  corner,  section 
16,  township  12  S,  range  16  E;  thence  south 
one  mile,  thence  west  one  mile;  thence  south 


three  miles  to  the  southeast  corner,  section 
32,  township  12  S.  range  16  E;  thence  west 
four  miles  to  the  point  of  beginning. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  January  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-93,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-93,  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with 
respect  to  any  such  violation,  right,  or 
liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  FJl. 
3807;  E.O.  9334,  8  FJl.  5423;  E.O.  9392, 
8  FJl.  14783;  FDO  79,  8  FJl.  12426,  13283) 

Issued  this  28th  day  of  December  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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CORRECTION  NOTICE:        FDO-79.9U       "Dairy  products" 

In  printing  Food  Distribution  Order  79.9^-  the  following 
error  occurred  in  punctuation: 

In  Section  lii01*82  (f)  a  colon(:)  instead  of  a  senicolon( ; ) 
should  be  used  after  the  :vord  "hereof"  so  the  sentence  will 
be  panctuated  as  follows :    "ho  handler  shall,  during  any  q' iota 
period,  make  dslivsries  in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i)  hereof:". 
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[FDO  79-94] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  fresno,  calif., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.82  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distributfon  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Fresno, 
California,  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  entire  area  included  in  the  market- 
ing area  now  designated  by  the  Director 
of  Agriculture  of  the  State  of  California 
pursuant  to  the  provisions  of  Chapter  10, 
Division  4,  of  the  Agricultural  Code  of  the 
State  of  California  as  the  Fresno  Marketing 
Area. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro-  I 
visions  hereof  become  effective  and  each 
subsequent  calendar  month,  respec- 
tively, is  hereby  designated  as  a  quota 
period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
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handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii) 
butterfat  in  milk:  100  percent;  (in) 
cream:  75  percent;  (iv)  butterfat  in 
cream:  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese:  75  percent;  and  (vi)  cottage, 
pot,  or  baker's  cheese:  75  percent  of 
skim  milk  equivalent.  (For  the  purpose 
of  this  order,  one  pound  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  as 
the  equivalent  of  7  pounds  of  skim 
milk.) 

(f)  Quota  limitations.  No  handler 
shah,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof;  Provided,  That  a  handler 
may,  after  application  to  and  approval  by 
the  market  agent,  secure  an  increase  in 
milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproducts,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  pereent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts  or  cream 
from  which  no  milk,  milk  byproducts,  or 


cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handier  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by  the 
Director  upon  application. 

(k)  Petition  for  relief  from  hard- 
ships. (1)  Any  person  affected  by  FDO 
79  or  the  provisions  hereof  who  considers 
that  compliance  therewith  would  work 
an  exceptional  and  unreasonable  hard- 
ship on  him,  may  file  with  the  market 
agent  a  petition  addressed  to  the  Direc- 
tor. The  petition  shall  contain  the  cor- 
rect name,  address  and  principal  place 
of  business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may 
(i)  deny  the  petition,  or  (ii)  grant  tem- 
porary relief  for  a  total  period  not  to  ex- 
ceed 60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  rnilk,  cream,  and 
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milk  byproducts  during  the  preceding 
quota  period ;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shail,  upon  the  re- 
quest of  the  market  agfnt,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries  shall 
be  made  effective  in  the  terms  of  ap- 
proval by  the  Director  of  such  schedules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

<p>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Release — Immediate : " 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79) ;  St. 
Joseph,  Mo.,  (FDO  79) ;  Topeka,  Kans., 
(FDO  79) ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Nebr.,  (FDO)  79),  Wayne  Mc- 
Pherren,  408  Fost  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79) ; 
Waterloo,  Iowa,  (FDO  79) . 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels, ;  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  -the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-95] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  lincoln,  nebr., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  18  F.R. 
12426^,  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows : 

§  1401.124  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Lincoln,  Ne- 
braska, sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Lincoln  and  the  precincts  of 
Garfield.  Lancaster.  West  Lincoln,  and  Yankee 
Hill,  all  in  Lancaster  County,  Nebraska. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respective- 
ly, is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 


(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  <ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  125  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiva- 
lent in  volume  of  the  following:  (1) 
Milk,  one  quart  of  milk;  (2)  cream,  one- 
half  pint  of  cream;  and  (3)  milk  byprod- 
uct, one  quart  of  skim  milk,  buttermilk, 
flavored  milk  drink,  or  other  beverage 
containing  more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese, 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79.  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 


(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address,  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (h)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information   required   by  the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of  a 
quota  in  an  amount  not  to  exceed  5  per- 
cent of  such  quota,  and  in  the  succeeding 


quota  period  makes  deliveries  below  that 
quota  by  at  least  the  same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79) ;  St. 
Joseph,  Mo.,  (FDO  79);  Topeka,  Kans., 
(FDO  79)  ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H.,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Nebr.,  (FDO)  79),  Wayne  Mc- 
Pherren,  408  Post  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79) ; 
Waterloo,  Iowa,  (FDO  79). 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers") ,  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 
'  Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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WAR  FOOD  ADMINISTRATION 


§   DEC7-;843  & 


U.S.  DEPART,.:::!  Cr  ~Z?.\ 


[FDO  79-96] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  st.  joseph.  mo., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  FH.  12426',  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.128  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof; 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  a\ea.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  St. 
Joseph,  Missouri,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  St.  Joseph  and  the  township 
of  Washington  in  Buchanan  County,  Mis- 
souri, and  the  township  of  Washington  in 
Doniphan  County,  Kansas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number 
of  days  in  the  base  period; 


(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk:  100  percent;  (ii)  but- 
terfat  in  milk:  100  percent;  (iii)  cream: 
75  percent;  (iv)  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese:  75  per- 
cent; and  <  vi  >  cottage,  pot,  or  baker's 
cheese:  75  percent  of  skim  milk  equi- 
valent. 'For  the  purpose  of  this  order, 
one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.) 

if)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in  (i) 
hereof:  Provided.  That  a  handler  may, 
after  application  to  and  approval  by  the 
market  agent,  secure  an  increase  in  milk 
quotas  through  an  equivalent  reduction! 
as  determined  by  the  market  agent,  in 
cream  and  milk  byproducts  quotas,  and 
an  increase  in  milk  byproducts  quota 
through  an  equivalent  reduction  as  de- 
termined by  the  market  agent,  in  cream 
quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total  pro- 
duction of  such  handlers  in  the  base  pe- 
riod. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of 
less  than  350  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  the  volume  of  the  following:  (1)  Milk, 
one  quart  of  milk;  (2)  cream,  one-half 
pint  of  cream;  and  (3)  milk  byproduct, 
one  quart  of  skim  milk,  buttermilk,  fla- 
vored milk  drink,  or  other  beverage  con- 
taining more  than  85  percent  of  skim 
milk,  or  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base 


period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shajl  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dlers' quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 
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(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h>  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m>  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of  ob- 
taining information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 


the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Release — Immediate : 

Washington,  D.  C,  November  8,  1943. 

Ten  New  Milk  Sales  Areas  Named 

Milk  sales  in  10  metropolitan  areas  in 
Iowa,  Nebraska,  New  Hampshire,  Mis- 
souri, Kansas,  Colorado,  Indiana,  and 
California  will  be  regulated  under  the 
Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram beginning  December  1,  1943,  the 
War  Food  Administration  said  today. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Springfield,  Mo.,  (FDO  79);  St. 
Joseph,  Mo.,  (FDO  79);  Topeka,  Kans., 
(FDO  79)  ;  M.  M.  Morehouse,  512  Porter 
Bldg.,  406  W.  34th  St.,  Kansas  City,  Mo. 

Manchester,  N.  H,  (FDO  79),  Samuel 
Tator,  80  Federal  Street,  Boston,  Mass. 

Pueblo,  Colo.,  (FDO  79),  Ben  King, 
503  Security  Life  Bldg.,  810  14th  St., 
Denver,  Colo. 

Terre  Haute,  Ind.,  (FDO  79),  W.  A. 
Wilson,  446  Illinois  Building,  Indian- 
apolis, Ind. 


Fresno,  Calif.,  (FDO  79),  E.  L.  Veh- 
low,  Mull  Building,  Sacramento,  Calif. 

Lincoln,  Nebr.,  (FDO)  79),  Wayne  Mc- 
Pherren,  408  Fost  Office  Building, 
Omaha,  Nebr. 

Cedar  Rapids,  Iowa,  (FDO  79) ; 
Waterloo,  Iowa,  (FDO  79) . 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 
as  they  sold  in  June  and  three-fourths 
as  much  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk, 
and  buttermilk)  as  they  sold  in  June. 
Milk  dealers  include  all  persons  or  firms 
engaged  in  the  sale  or  transfer  of  milk, 
but  not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market 
agent  for  the  area. 


Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 
or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already 
designated  generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months — within  the 
limits  of  local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets.  Sales  quotas  on  cream 
and  on  milk  byproducts  have  been  set 
below  June  deliveries  to  boost  fluid  milk 
supplies  where  production  is  low,  and 
to  conserve  milk  for  manufacturing 
purposes. 
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AMDT.  1 
DEC.  28,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  7&-96.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  st.  joseph, 
mo.,  milk  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  P.  R.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Pood  Distribution  Or- 
der No.  79-96  (8  F.R.  15480),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  St.  Joseph,  Missouri, 
milk  sales  area,  issued  by  the  Director  of 
Pood  Distribution  on  November  6,  1943, 
is  amended  as  follows: 

First:  By  deleting  therefrom  the  de- 
scription of  the  sales  area  in  §  1401.128 
(b)  and  inserting,  in  lieu  thereof,  the 
following: 

The  city  of  St.  Joseph,  the  township  of  Wash- 
ington, the  north  half  of  Wayne  township 
and  the  north  half  of  Center  township,  in 
Buchanan  County,  the  south  half  of  Jeffer- 
son township  in  Andrew  County,  all  in  the 
state  of  Missouri. 

Second:  Delete  therefrom  the  numer- 
als "350"  wherever  they  appear  In 
§  1401.128  (h)  and  insert  in  lieu  thereof, 
the  numerals  "200". 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  January  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-96,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
date  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-96,  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or 
liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
Fit.  3807;  E.O.  9334,  8  Fit..  5423;  E.O. 
9392.  8  F.R.  14783;  FDO  79.  8  Fit.  12426, 
13283) 

Issued  this  28th  day  of  December  1943. 

Roy  P.  Hendrickson, 
Director  of  Food  Distribution. 
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Food  Distribution  Administration 
Washington  25,  D.  C. 


CCRIECTION  NOTICE:       FDO-79.97       "Dairy  Products" 

In  printing  Food  Distribution  Ordir  79*97  the  following 
error  occurred: 

In  section  lkOl.122  (H)  Item  (1)  the  word  "cream11  should 

read  "nilk"  so  that  Item  (1)  roads,  "Milkj  one  quart  of  milk;". 


^/  /  FDO  79-97 

NOV.  6.  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  79-97] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  manchester.  n.  h., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943.  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.122  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Manches- 
ter, New  Hampshire,  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Manchester  and  the  town  of 
Goffstown,  both  in  Hillsboro  County,  New 
Hampshire. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period  for 
the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period: 


(2)  Multiply  the  result  of  the  forego- 
ing calculation  by  the  number  of  days  in 
the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk:  100  percent;  <ii)  but- 

terfat  in  milk:  percent;  (iii)  cream: 

75  percent;  (iv>  butterfat  in  cream:  75 
percent;  (v)  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  75  per- 
cent; and  (vi)  cottage,  pot,  or  baker's 
cheese,  75  percent  of  skim  milk  equiva- 
lent. (For  the  purpose  of  this  order,  one 
pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.  I 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided.  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  hardier s  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  200  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  Milk,  one 
quart  of  cream;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 

j  more  than  85  percent  of  skim  milk,  or 
j  one-half  pound  of  cottage,  pot.  or  baker's 
j  cheese. 

(i)  Quota  exclusions  and  exemptions. 
;  Deliveries  of  milk,  milk  byproducts,  or 

cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3  >  to  the  agencies  or  groups  specified  in 
id'  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
o.uotas. 


(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliver- 
ies to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
Drescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1>  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  i  h  i  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information   required   by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
tions under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations,  ex- 
cept in  a  case  where  a  handler  has  made 
deliveries  in  a  quota  period  in  excess  of  a 
quota  in  an  amount  not  to  exceed  5  per- 
cent of  such  quota,  and  in  the  suceeding 


quota  period  makes  deliveries  below  that 
quota  by  at  least  the  same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  6th  day  of  November  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 
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FDO  79-97 

AMDT.  1 
NOV.  2t,  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  79-97.  Amdt.  1] 

Part  1401 — Dairy  Products 

director's  order  for  the  manchester, 
n.  h.,  milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  F.R. 
12426) .  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-97,  §  1401.122,  relative  to  the 
conservation  of  fluid  milk  in  the  Man- 
chester, New  Hampshire,  milk  sales  area 
<  8  F.R.  15481',  issued  by  the  Director  of 
Food  Distribution  on  November  6,  1943,  is 
amended  as  follows: 

The  milk  sales  area  described  in 
§  1401.122  (b)  of  the  original  order  is 
modified  in  the  following  particulars: 
Add:  "The  town  of  Hooksett  in  the  Coun- 
ty of  Merrimack,  New  Hampshire." 

Effective  date.  This  amendment  of 
FDO  No.  79-97,  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

'E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783 ;  FDO  79,  8  F.R.  12426,  13283 ) 

Issued  this  29th  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-97,  Amdt.  2] 

Part  1401 — Dairy  Products 

director's  order  for  manchester,  n.  h., 
milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7.  1943,  '8  F.R. 
12426  ' ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-97,  §  1401.122,  relative  to 
the  conservation  of  fluid  milk  in  the 
Manchester,  New  Hampshire,  milk  sales 
area  '8  F.R.  15481)  issued  by  the  Director 
of  Food  Distribution  on  November  6, 
1943.  is  amended  as  follows: 

Quotas  for  handlers  who  are  also  pro- 
ducers described  in  §  1401.122  <g>  of  the 
original  order  is  modified  in  the  follow- 
ing particulars:  Strike  out  <g>  and  insert 
in  lieu  thereof  the  following: 

(g)  Quotas  for  handlers  who  are  also 
producers. — Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
(e)  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  <e>  (3). 

(b>  Effective  date. — This  amendment 
of  FDO  No.  79-97.  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

(E.O.  9280,  7  F.R.  10179:  E.O.  9322. 
8  F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392.  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  30th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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AMDT.  3 
FEB.  28, 1944 


U.  S.  OEPASTWIEHT  G 
WAR  FOOD  ADMINISTRATION 


[FDO  79-97.  Amdt.  3] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  manchester, 
new  hampshire,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  FH,  12426 J,  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-97  (8  FR.  15481),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Manchester,  New  Hamp- 
shire, milk  sales  area,  issued  by  the  Di- 
rector of  Food  Distribution  on  November 
6,  1943,  as  amended,  is  hereby  further 


amended  by  deleting  therefrom  the  pro- 
visions in  §  1401.122  <a)  (3)  and  insert- 
ing, in  lieu  thereof,  the  following: 

(3)  The  term  "sub-handler"  means 
any  handler,  who  (i)  receives  in  a  pre- 
viously packaged  and  processed  form 
milk,  milk  byproducts,  or  cream  for  de- 
I  livery,  and  (ii)  does  not  operate  facili- 
j  ties  for  the  processing  and  bottling  of 
|  fluid  milk. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  March  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-97,  as  amended,  rights  ac- 


crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-97,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  FR.  10179;  E.O.  9322,  8  FR. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  FH.  14783;  FDO  79,  8  FR.  12426, 13283) 

Issued  this  28th  day  of  Feoruary  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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AMDT.  4 
MAR.  29,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-97,  Amdt.  4] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  manchester,  n.  h.,  i 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.  R.  12426i,  dated  September  1 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-97  (8  F.R.  15481),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Manchester,  New  Hamp- 
shire, milk  sales  area,  issued  by  the  Di- 
rector  of  Food  Distribution  on  Novem- 
ber 6.  1943,  as  amended,  is  hereby  fur- 
ther amended  by  deleting  therefrom  the 
provisions  in  §  1401.122  (i)  and  insert- 
ing, in  lieu  thereof,  the  following: 


(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  (3) 
to  nursery,  elementary,  junior  high,  and 
high  schools,  and  (4)  to  the  agencies  or 
groups  specified  in  '  d  >  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,  1944.    With  respect  to 


violations  of  said  Food  Distribution 
Order  No.  79-97,  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  time  of  this  amendment,  said 
Food  Distribution  Order  No.  79-97,  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such 
violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9332,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13286) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 
Food  Distribution  Administration 
Washington  25,  D.  C. 

CORRECTION  NOTICE  -  FDO-79-98 

FLUID  MILK  rtND  CRE^k,  D1CATUR,  ILL.,  SALES  AREA 

In  printing  FDO-79-98  the  following  error  occurred: 

In  section  1401.132  (0)  the  word  "handler"  was  omitted.    The  sentence 
should  read:     "Each  handler  shall  pay  to  the  market  agent,  within" 20  days 
after  the  close  of  each  calendar  month 


K 

[FDO  79-98] 
Part  1401 — Dairy  Products 
fluid  milk  and  cream,  decatur,  ill.,  sales 

AREA 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426 >,  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.132  Quota  restrictions. — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof. 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(bi  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Decatur,  Illi- 
nois, sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area". 

The  city  of  Decatur  and  the  township  of 
Decatur,  in  Macon  County.  Illinois. 

(c)  Base  period.  The  calendar 
month  of  June  1943  is  hereby  designated 
as  the  base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder 
of  the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by 
such  handler  during  the  base  period, 
after  excluding  the  quota-exempt  de- 
liveries described  in  (i)  hereof,  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 
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(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centages:  <i>     Milk.  100  percent;  (ii) 

butterfat  in  milk,  percent;  (hi) 

cream.  75  percent;  (iv)  butterfat,  in 
cream,  75  percent;  (v)  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese.  75  percent;  and  (vi>  cottage,  pot, 
or  baker's  cheese,  75  percent  of  skim 
milk  equivalent.  'For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  as 
the  equivalent  of  7  pounds  of  skim 
milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 
in  (i)  hereof:  Provided,  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  <1)  Milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored  I 
milk  drink,  or  other  beverage  contain- 
ing more  than  85  percent  of  skim  milk, 
or  one-half  pound  of  cottage,  pot.  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  (3)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 
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(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  em- 
powered to  deduct  an  amount  of  base 
period  deliveries  to  purchasers  from  the 
total  of  deliveries  made  by  a  handler  or 
other  person  in  the  base  period  upon 
the  application  and  a  showing  of  un- 
reasonable hardship  by  the  handler 
making  deliveries  to  such  purchasers  on 
the  effective  date  of  this  order,  and  to 
add  the  amount  of  such  deliveries  to  the 
total  base  period  deliveries  of  the  appli- 
cant handler.  Denials  of  transfers  or 
transfers  granted  by  the  market  agent 
shall  be  reviewed  by  the  Director  upon 
application. 

(k)  Petition  for  relief  from  hardships. 
1 1 1  Any  person  a'Yeeted  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

'4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

'2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  <h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information   required   by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Di- 
rector may  require  for  the  establishment 
of  quotas  as  prescribed  in  ib)  of  FDO 
79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration ,  Each 
shall  pay  to  the  market  agent,  within  20 


days  after  the  close  of  each  calendar 
month  an  assessment  of  $0.01  per  hun- 
dredweight of  each  of  milk,  cream,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
beverages  containing  more  than  85  per- 
cent of  skim  milk,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

ip)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 
ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 


eries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  16th  day  of  November  1943. 

S.  R.  Smith, 

Acting  Director  of 
Food  Distribution. 


Release — Immediate. 

Washington,  D.  C,  11-17,  1943. 
Four  New  Milk  Sales  Areas  Named 

Milk  sales  in  4  metropolitan  areas  in 
Wisconsin,  Pennsylvania  and  Illinois 
will  be  regulated  under  the  Food 
Distribution  Administration's  fluid  milk 
conser  vation  and  control  program,  begin- 
ning December  1,  the  War  Food  Ad- 
ministration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Madison,  Wis..  H.  H.  Erdmann,  135  S.  La- 
Salle  St.,  Chicago,  111. 

York,  Pa.,  Wm  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pa. 

Springfield,  111. 

Decatur,  111. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 


as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market  agent 
for  the  area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 


or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  milk  byproducts  have  been  set  below 
June  deliveries  to  boost  fluid  milk  sup- 
plies where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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[FDO  79-98,  Amdt.  1] 
Part  1401 — Dairy  Products 

fluid  mtt.k  and  cream  in  decatur,  ill., 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  Fit.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-98  (8  F.R.  15767).  relative  to 
the  conservation  and  distribution  of  fluid 
milk,  milk  byproducts,  and  cream  in  the 
Decatur,  Illinois,  milk  sales  area,  issued 


by  the  Director  of  Food  Distribution  on 
November  16,  1943,  is  hereby  amended  by 
deleting  the  numeral  "20"  wherever  it 
appears  in  §  1401.132  (1)  (2)  thereof  and 
inserting,  in  lieu  thereof,  the  numeral 
"10." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-98,  rights  accrued,  or  liabili- 
ties incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 


tion Order  No.  79-98,  shall  be  deemed 
to  be  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action  or  other  proceeding  with  respect 
to  any  such  violations,  right,  or  liability. 

tE.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
FH.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Distribution. 


/ 
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Part  1401 — Dairy  Products 

Fluid  Milk  and  Cream.  Springfield,  III., 
Sales  Area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
<8  F.R.  12426).  issued  on  September  7. 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

S  1401.133  Quota  restrictions — <a> 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1 1  Each  term  defined  in  Food  Distri- 
bution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

<3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts,  or 
cream  for  delivery. 

<b>  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Spring- 
field. Elinois.  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Springfield  and  the  townships 
of  Springfield.  Capital,  and  Woodside.  all  in 
Sangamon  County.  Illinois. 

<c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

<"d  1  Quota  period.  The  remainder  of 
the  .calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  <3>  below 
and  shall  be  determined  as  follows: 

<1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries 
described  in  <i>  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 
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<3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk,  100  percent;  tii)  but- 

terfat  in  milk,    percent;  (iii) 

cream,  75  percent;  (iv>  butterfat  in 
cream,  75  percent;  (v>  milk  byproducts 
other  than  cottage,  pot.  or  baker's  cheese, 
75  percent;  and  (vi>  cottage,  pot,  or  bak- 
er's cheese,  75  percent  of  skim  milk 
equivalent.  'For  the  purpose  of  this  or- 
der, one  pound  of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  as  the  equiva- 
lent of  7  pounds  of  skim  milk.  > 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out 

I  in  d)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 

,  ucts  quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase  no 

i  milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  ajpply  to  any  handler  who 
delivers  in  a  quota  period  a  daily  aver- 
age of  less  than  250  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiv- 
alent in  the  volume  of  the  following: 
il)  Milk,  one  quart  of  milk:  (2)  cream, 
one-half  pint  of  cream;  and  <3)  milk 
byproduct,  one  quart  of  skim  milk, 
buttermilk,  flavored  milk  drink,  or  other 
beverage  containing  more  than  85  per- 
cent of  skim  milk,  or  one-half  pound  of 
cottage,  pot,  or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  byprod- 
ucts, or  cream  is  delivered  in  the  sales 
area,  and  <3>  to  the  agencies  or  groups 
specified  in  'd>  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
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deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effec- 
tive date  of  this  order,  and  to  add  the 
amount  of  such  deliveries  to  the  total 
base  period  deliveries  of  the  applicant 
handler.  Denials  of  transfers  or  trans- 
fers granted  by  the  market  agent  shall 
be  reviewed  by  the  Director  upon  ap- 
plication. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers 
that  compliance  therewith  would  work 
an  exceptional  and  unreasonable  hard- 
ship on  him,  may  file  with  the  market 
agent  a  petition  addressed  to  the  Direc- 
tor. The  petition  shall  contain  the  cor- 
rect name,  address  and  principal  place 
of  business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
rnay  <i)  deny  the  petition,  or  <ii»  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

<4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

<1>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

"  71)  Within  20  days  following  the  ef- 
fective date  of  this  order  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  <h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
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agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b>  of  FDO  79. 

(n>  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 


than  85  percent  of  skim  milk,  and  sKim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period 
in  excess  of  a  quota  in  an  amount  not 
to  exceed  5  percent  of  such  quota,  and 
in  the  succeeding  quota  period  makes 
deliveries  below  that  quota  by  at  least 
the  same  percent. 


(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keeping 
or  repcrting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  16th  day  of  November  1943. 

S.  R.  Smith, 
Acting  Director  of 
Food  Distribution. 


Release — Immediate. 

Washington,  D.  C,  11-17,  1943. 
Four  New  Milk  Sales  Areas  Named 

Milk  sales  in  4  metropolitan  areas  in 
Wisconsin,  Pennsylvania  and  Illinois 
will  be  regulated  under  the  Food 
Distribution  Administration's  fluid  milk 
conservation  and  control  program,  begin- 
ning December  1,  the  War  Food  Ad- 
ministration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Madison,  Wis.,  H.  H.  Erdmann,  135  S.  La- 
Salle  St.,  Chicago,  m. 

York,  Pa.,  Wm.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pa. 

Springfield,  111. 

Decatur,  111. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 


as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market  agent 
for  the  area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 


or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  milk  byproducts  have  been  set  below 
June  deliveries  to  boost  fluid  milk  sup- 
plies where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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mm  OF  AGRICULTURE 

ADMINISTRATION 


FDO  79-99 

AMDT.  1 
MAR.  29.  1944 


(FDO  79-99.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  springfield.  ill., 
sales  area 

Pursuant  to  Pood  Distribution  Order  ! 
No.  79  1 8  F.R.  12426 ) ,  dated  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-99  (8  F.R.  15769),  relative  to 
the  conservation  and  distribution  of  fluid 
milk,  milk  byproducts,  and  cream,  in  the 
Springfield,  Illinois,  milk  sales  area,  is- 


sued by  the  Director  of  Food  Distribution  I 
on  November  16,  1943,  is  hereby  amended 
by  deleting  the  numeral  '"20"  wherever 
it  appears  in  §  1401.133  (1)  (2)  thereof 
and  inserting,  in  lieu  thereof,  the  nu- 
meral "10." 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der  No.  79-99.  rights  accrued,  or  liabili- 
ties  incurred,  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu-  I 


tion  Order  No.  79-99  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  proper  suit,  ac- 
tion, or  other  proceeding  with  respect  to 
any  such  violation,  right,  or  liability. 

<E.O.  9280.  7  F.R.  10179:  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426.  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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WAR  FOOD  aDLUNISTRaTION 
Food  Listribution  >»drainistration 
Washington .  25 ,  D .  C . 

CORRECTION  NOTICE  -  FDO-79-100 

FLUID  MTTJC  AND  CREALi,  LiaDISOJi,  '.'/IS.,  SALDS  ^R2Ia 

In  printing  FDO-79-100  the  following  error  occurred: 

In  section  1401.134  (i)  (2)  the  rord  "mlik"  should  read  "milk"  so  that 
the  sentence  reads:  "to  plants  engaged  in  the  handling  or  processing  of 
milk,  milk  by-products,  or  cream  from  which  no  milk,  milk  by-products, 
or  cream  is  delivered  in  the  sales  area." 


WAR  FOOD  ADMINISTRATION 


FDO  79-100 

NOV.  16.  1943 

JaB  t  t  c-^-m_  RECORD  I 


U.S. 


kSRtCULTURE 


|FDO  73-100]  T 

Part  1401 — Dairy  Products 

fluid  milk  and  cream.  madison.  wis., 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426*.  issued  on  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

5  1401.134  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

•  1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

<2>  The  term  'FDO  79"  means  Food 
Distribution  Order  No.  79.  issued  on 
September  7,  1943,  as  amended. 

'3>  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Madison.  Wis- 
consin, sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Madison,  the  towns  of  Blooming 
Grove  and  Madison,  and  the  villages  of  Mon- 
ona. Maple  Bluff,  and  Shorewood  Hills,  all 
in  Dane  County.  Wisconsin. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  '3*  below 
and  shall  be  determined  as  follows: 

<1>  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota-exempt  deliveries 
described  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

•  2 1  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 


(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage:    (i>   Milk,  103  percent;  <ii> 

butterfat  in  milk,  percent;  f iii > 

cream,   75   percent:    <iv>  butterfat  in 
cream.  75  percent;  (v>  milk  byproducts 
I  other  than  cottage,  pot  or  baker's  cheese, 
,  75  percent;  and  <vi>  Cottage,  pot  or  bak- 
er's cheese,  75  percent  of  skim  milk 
|  equivalent.    <For  the  purpose  of  this  or- 
I  der,  one  pound  of  cottage,  pot.  or  bak- 
er's cheese  shall  be  considered  as  thp 
i  equivalent  of  7  pounds  of  skim  milk.* 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 

j  liveries  in  the  sales  area  in  excess  of  his 

j  respective  quotas,  except  as  set  out  in 
(j)  hereof:  Provided.  That  a  handler 
may.  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 

l  in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 

I  ag°nt,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 

!  ucts  quota  through  an  equvalent  reduc- 

\  tion  as  determined  by  the  market  agent, 

|  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  auota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream,  and  milk 
byproducts.  For  the  Durpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  <1>  Milk,  one 
quart  of  milk:  '2'  cream,  one-half  pint 
of  cream;  and  <3'  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot.  or  baker's 
cheese. 

<i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  I 1 1  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  <2>  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  mlik.  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79.  shall  be  excluded  from  the 
computations  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j*  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 


of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  de- 
liveries to  such  purchasers  on  the  ef- 
fective date  of  this  order,  and  to  add 
the  amount  of  such  deliveries  to  the 
total  base  period  deliveries  of  the  ap- 
plicant handler.  Denials  of  transfers  or 
j  transfers  granted  by  the  market  agent 
shall  be  reviewed  by  the  Director  upon 
j  application. 

<k)  Petition  for  relief  from  hardships. 
I  <1>  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him.  rr.ay  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

( 2 1  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts 
stated  therein. 

(3 1  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  ii>  deny  the  petition,  or  < ii >  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

<4>  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  follow- 
ing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period:  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  <h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

( m »  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent 
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shall  require  for  the  purpose  of  obtaining 
information  which  the  Director  may  re- 
quire for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  FDO  79. 

in)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 


than  85  percent  of  skim  milk,  and  skim  i 
I  milk  equivalent  of  cottage,  pot,  or  baker's  | 
j  cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

<p>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 


Release — Immediate. 

Washington,  D.  C,  11-17,  1943. 
Four  New  Milk  Sales  Areas  Named 

Milk  sales  in  4  metropolitan  areas  in 
Wisconsin,  Pennsylvania  and  Illinois 
will  be  regulated  under  the  Food 
Distribution  Administration's  fluid  milk 
conservation  and  control  program,  begin- 
ning December  1,  the  War  Food  Ad- 
ministration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Madison,  Wis..  H.  H.  Erdmann,  135  S.  La- 
Salle  St.,  Chicago,  111. 

York,  Pa.,  Wm.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pa. 

Springfield,  111. 

Decatur,  111. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 


as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market  agent 
for  the  area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 


(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  16th  day  of  November  1943. 

S.  R.  Smith, 
Acting  Director  of 
Food  Distribution. 


or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months — within  the  limits  of 
local  supplies. 

Fluid  milk  sales  are  being- stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  milk  byproducts  have  been  set  below 
June  deliveries  to  boost  fluid  milk  sup- 
plies where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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AMDT.  1 
DEC.  2,  1943 
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[FDO  79-100,  Amdt.  1] 

Part  1401 — Dairy  Products 

director's  order  for  the  madison,  wisc, 
mxlk  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Pood  Distribution 
Order  No.  79-100  (8  FJR.  15770),  issued 
by  the  Director  of  Food  Distribution  on 
November  16,  1943,  is  amended  by  delet- 
ing therefrom  the  provisions  in 
§  1401.134  (b)  and  inserting,  in  lieu 
thereof,  the  following: 

(b)  Milk  sales  area.  The  following 
area  is  hereby  indicated  as  a  "milk  sales 
area"  to  be  known  as  the  Madison,  Wis- 
consin, sales  area,  and  is  referred  to 
hereafter  as  the  "sales  area": 

The  city  of  Madison;  the  villages  of  Shore- 
wood  Hills,  Middleton,  Pleasant  Branch,  and 
Maple  Bluff;  the  town  of  Madison;  sections 
28  to  33,  inclusive,  in  the  town  of  Blooming 
Grove  and  that  part  of  the  town  of  Blooming 
Grove  north  of  the  line  300  feet  south  of 
V.  S.  highways  12  and  18  and  west  of  the 
east  line  of  sections  21,  16,  9,  and  4;  sections 
31,  32,  and  33  in  the  town  of  Burke;  the 
south  half  of  sections  21,  25,  and  26,  the  east 
half  of  section  32  and  all  of  the  sections  27, 
28.  33,  34,  35.  and  36  in  the  town  of  Westport; 
sections  1,  11,  12,  13,  14,  24,  25,  and  36  in  the 
town  of  Middleton;  sections  1  to  12,  inclusive, 
In  the  town  of  Fitchburg;  and  sections  4  to 
9,  inclusive,  in  the  town  of  Dunn.  All  of  the 
foregoing  sales  area  is  in  Dane  County,  Wis- 
consin. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  December  2,  1943.  With  respect 
to  violations,  rights  accrued,  or  liabili- 
ties incurred  prior  to  the  effective  time 
of  this  amendment,  the  aforesaid  order 
FDO  No.  79-100,  issued  by  the  Director, 
shall  be  deemed  to  be  in  full  force  and 
effect,  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  KO.  9392, 
8  FJl.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  2d  day  of  December  1943. 

Roy  F.  Hendricxson, 
Director  of  Food  Distribution. 


LID/. 

CURR-HT  J 

ft    DEC  13 

U.S.DEPAF,T.:Z*7  C.- 
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FDO  79-101 


NOV.  16,  1943 


[FDO  79-101] 

Part  1410 — Dairy  Products 
fluid  milk  and  cream,  york,  pa.,  sales 

AREA 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426).  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§1401.131  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.     The  following 
area  is  hereby  designated  as  a  "milk  | 
sales  area"  to  be  known  as  the  York. 
Pennsylvania,  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  York,  the  townships  of  Man- 
chester, Springetsbury.  Spring  Garden,  West 
Manchester,  and  York,  and  the  boroughs  of 
Dallastown,  North  York,  Red  Lion,  West  York, 
and  Yoe,  all  in  York  County,  Pennsylvania. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 
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(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: <i)  Milk,  100  percent;  (ii)  but- 

terfat  in  milk,    percent;  (iii) 

cream,  75  percent;  (iv)  butterfat  in 
cream,  75  percent;  <v>  milk  byproducts 
other  than  cottage,  pot,  or  baker's 
cheese,  75  percent;  and  (vi)  cottage,  pot, 
or  baker's  cheese,  75  percent  of  skim 
milk  equivalent.  'For  the  purpose  of  this 
order,  one  pound  of  cottage,  pot.  or 
baker's  cheese  shall  be  considered  as  the  ! 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
<i)  hereof:  Provided.  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  re- 
duction  as  determined  by  the  market 
agent,  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.   Quotas  for  handlers  who  are  j 
also  producers  and  who  purchase  no  milk 
shall  be  100  percent  of  the  total  produc- 
tion of  such  handlers  in  the  base  period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  average 
of  less  than  350  units  of  milk,  cream, 
and  milk  byproducts.  For  the  purpose 
of  this  order,  a  unit  shall  be  the  equiv- 
alent in  the  volume  of  the  following: 
CI)  Milk,  one  quart  of  milk;  <2>  cream, 
one-half  pint  of  cream;  and  (3>  milk 
byproduct,  one  quart  of  skim  milk,  but- 
termilk, flavored  milk  drink,  or  other 
beverage  containing  more  than  85  per- 
cent of  skim  milk,  or  one-half  pound  of 
cottage,  pot,  or  baker's  cheese. 

<i>  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  1 1 1  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream 
from  which  no  milk,  milk  byproducts,  or 
cream  is  delivered  in  the  sales  area,  and 
(3)  to  the  agencies  or  groups  specified 
in  (d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to  . 
quotas. 


(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  de- 
liveries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  ap- 
plication and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k»  Petition  for  relief  from  hardships. 
(1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him.  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  fH)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dler's quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  <h>  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information    required    by   the  market 
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agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m>  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Di- 
rector may  require  for  the  establish- 
ment of  quotas  as  prescribed  in  <b>  of 
FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  fol- 
lowed by  the  handlers  in  making  de- 
liveries shall  be  made  effective  in  the 
terms  of  approval  by  the  Director  of  such 
schedules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages,  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 


liveries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record  keeping 
or  reporting  requirements  will  be  sub- 
ject to  the  approval  of  the  Bureau  of 
the  Budget  pursuant  to  the  Federal  Re- 
ports Act  of  1942. 

(r)  This  order  shall  take  effect  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

Issued  this  16th  day  of  November  1943. 

S.  R.  Smith, 

Acting  Director  of  Food  Distribution. 


Release — Immediate. 

Washington,  D.  C,  11-17,  1943. 
Four  New  Milk  Sales  Areas  Named 

Milk  sales  in  4  metropolitan  areas  in 
Wisconsin,  Pennsylvania  and  Illinois 
will  be  regulated  under  the  Food 
Distribution  Administration's  fluid  milk 
conservation  and  control  program,  begin- 
ning December  1,  the  War  Food  Ad- 
ministration said  today. 

The  new  milk  sales  areas,  and  the 
market  agents  who  will  administer  the 
program  in  each,  are: 

Madison,  Wis.,  H.  H.  Erdmann,  135  S.  La- 
Salle  St.,  Chicago,  111. 

York,  Pa.,  Wm.  Sadler,  11  N.  Juniper  St., 
Philadelphia,  Pa. 

Springfield,  111. 

Decatur,  111. 

Under  the  program,  milk  dealers  will 
be  permitted  to  sell  as  much  fluid  milk 


as  they  sold  in  June  and  three-fourths  as 
much  cream  and  milk  byproducts  (such 
as  cottage  cheese,  chocolate  milk,  and 
buttermilk)  as  they  sold  in  June.  Milk 
dealers  include  all  persons  or  firms  en- 
gaged in  the  sale  or  transfer  of  milk,  but 
not  such  distributors  as  subhandlers 
("peddlers"),  retail  stores,  hotels,  or 
restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  sell  as  much 
milk  as  they  produced  in  June. 

A  dealer  may  increase  his  milk  sales 
by  reducing  his  cream  and  milk  by- 
products sales,  and  increase  his  sales  of 
milk  byproducts  by  reducing  his  cream 
sales,  providing  such  an  adjustment  is 
approved  in  advance  by  the  market  agent 
for  the  area. 

Deliveries  of  milk,  cream,  and  milk 
byproducts  to  other  dealers:  to  the 
Armed  Forces,  and  to  plants  processing 
milk  who  do  not  distribute  milk,  cream 


or  milk  byproducts  in  the  sales  area  are 
quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today  and  in  others  already  desig- 
nated generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  havej)een  buying 
in  recent  months — within  the  limits  of 
local  supplies. 

Fluid  milk  sales  are  being  stabilized, 
Food  Distribution  Administration  offi- 
cials said,  to  help  assure  sufficient  milk 
for  manufacturing  the  cheese,  butter, 
evaporated  milk,  and  milk  powder  re- 
quired by  the  Armed  Services  and  civil- 
ians for  good  nutrition  and  properly  bal- 
anced diets.  Sales  quotas  on  cream  and 
on  milk  byproducts  have  been  set  below 
June  deliveries  to  boost  fluid  milk  sup- 
plies where  production  is  low,  and  to 
conserve  milk  for  manufacturing  pur- 
poses. 
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[FDO  79-101.  Amdt.  1] 

Part  1401 — Dairy  Products 

director's  order  for  the  york,  pa., 
milk  sales  area 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79,  dated  September  7,  1943  (8  F.R. 
12426  > ,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-101.  §  1401.131,  relative  to 
the  conservation  of  fluid  milk  in  the 
York.  Pennsylvania,  milk  sales  area 
<8  F.R.  15771  >.  issued  by  the  Director  of 
Food  Distribution  on  November  16,  1943. 
is  amended  as  follows: 

The  expense  of  administration  speci- 
fied in  §  1401.131  (o>  of  the  original 
order  is  reduced  from  $0.01  to  $0,005. 

Effective  date.  This  amendment  of 
FDO  79-101.  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  December  1,  1943. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  29th  day  of  November  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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[FDO  18-1021 

Part  1401 — Dairy  Products 

elegation  of  authority  to  market 
agents  in  the  administration  of  food 
distribution  orders  for  the  conserva- 
tion and  distribution  of  fluid  milk 
and  cream 

Pursuant  to  the  authority  vested  in 
Te  Director  by  Food  Distribution  Order 
b.  79  (8  F.R.  12426)  issued  by  the  War 
bod  Administrator  on  September  7, 
)43,  as  amended,  and  in  order  to  effectu- 
te  the  purposes  thereof,  it  is  hereby 
rdered  as  follows: 

§  1401.135    Fluid  milk  and  cream — 
i)  Definitions.   When  used  in  this  or- 
er,  unless  otherwise  distinctly  expressed 
r  manifestly  incompatible  with  the  in- 
:nt  hereof,  each  term  defined  in  Food  | 
istribution  Order  No.  79,  as  amended, 
lall,  when  used  herein,  have  the  same  ' 
leaning  as  is  set  forth  for  such  term  in 
ood   Distribution   Order   No.    79,   as ! 
xiended. 

(b)  Delegation  of  authority.  —  The! 
larket  agent  under  any  of  the  Direc- 
ts orders.  No.  79-1  through  No.  79-101 
:xcept  No.  79-82),  issued  pursuant  to 
ood  Distribution  Order  No.  79,  as 
nended,  is  hereby  authorized: 

(1)  To  exempt  deliveries  of  milk, 
■earn,  and  milk  byproducts  to  industrial 
>ers,  in  their  capacity  as  such  users, 
om  charges  to  quotas  and  exclude  such 
;liveries  from  the  computation  of  deliv- 
■ies  in  the  base  period,  and  the  term 
ndustrial  user"  shall  be  construed  to 
ean  a  person,  as  determined  by  the  ! 


market  agent,  manufacturing  products 
which  require,  as  an  ingredient,  milk, 
cream,  or  milk  byproducts,  and  which  are 
disposed  of  primarily  for  resale  to  con- 
sumers off  the  premises  where  made. 

(2)  To  permit  an  exchange  of  quotas 
between  handlers  upon  receipt  of  a  re-  ] 
quest  in  writing  from  each  handler  af- 
fected. 

(3)  To  increase  or  decrease  the  quotas 
of  any  handler,  upon  application  from 
a  handler  and  written  notice  to  the  Di-  j 
rector  and  to  each  handler  affected,  (i)  j 
to  permit  deliveries  to  purchasers  not 
being  serviced,  or  (ii)  permit  a  handler 
to  serve  a  contractual  account  which 
customarily  rotates  among  several  han-  1 
dlers  inclusive  of  any  contract  let  by  a  ; 
public  agency  or  institution  on  a  bid 
basis:  Provided,  That  the  amount  of 
quota  transferred  to  serve  such  account  : 
shall  not  exceed  deliveries  to  such  ac-  I 
count  in  the  base  period  or  in  the  quota 
period    next    preceding   the  transfer, 
whichever  is  less. 

(4)  To  permit  a  handler  to  make  the  1 
following  compensating  adjustments  in  ! 
quotas,  to  be  made  concurrently  within 
each  quota  period:  ri)  In  an  area  where- 
in a  quota  of  butter  fat  in  milk  is  not  j 
specified,  milk  quota  may  be  increased 
2.15  pounds  for  each  one  pound  reduc- 
tion in  cream  quota  of  a  20  percent  but- 
ter fat  content,  and  with  each  decline  i 
of  one  percent  in  the  butter  fat  content  j 
of  cream  quota,  the  allowable  increase  in  \ 
milk  quota  per  pound  of  cream  quota 
reduction  shall  be  reduced  .07  pound,  and 
milk  quota  may  be  increased  .75  pound 


with  each  one  pound  reduction  in  milk 
byproducts  quota;  < ii )  in  an  area  where- 
in a  quota  of  butter  fat  in  milk  is  speci- 
fied, milk  quota  may  be  increased  one 
pound  for  each  one  pound  reduction  in 
the  cream  or  milk  byproducts  quota,  and 
the  quota  of  butter  fat  in  milk  may  be 
increased  one  pound  for  each  one  pound 
reduction  in  the  quota  of  butter  fat  in 
cream;  (iii)  cream  quota  may  be  in- 
creased one  pound  for  each  one  pound 
reduction  in  milk  byproducts  quota:  Pro- 
vided, That  the  resulting  cream  quota 
shall  not  exceed  100  percent  of  deliveries 
of  cream  in  the  base  period;  and  (iv) 
milk  byproducts  quota  may  be  increased 
one  pound  for  each  one  pound  reduction 
in  cream  quota. 

(c)  Review  by  the  Director. — A  ruling 
by  a  market  agent  under  the  authority 
delegated  herein  may  be  reviewed  by  the 
Director  upon  petition  by  a  handler  af- 
fected by  a  change  in  quota,  if  filed 
within  15  days  after  issuance  of  written 
notice  to  the  handler,  or  upon  the  ini- 
tiative of  the  Director,  and  may  be  af- 
firmed, modified  or  reversed  by  the  Di- 
rector. Compliance  with  the  provisions 
set  forth  in  FDO  79,  §  1401.29  <b)  (3),  by 
the  handlers  affected  by  change  in  quota, 
shall  be  a  consideration  affecting  such 
review. 

(d)  Effective  date. — This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
December  1,  1943. 

Issued  this  30th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


rar  Food  Administration 
immary  to  FDO  79-102 

Market  agents  in  the  100  milk  sales 
•eas  established  to  date  will  be  given 
ore  specific  authority  to  adjust  the  fluid 
ilk  conservation  program  to  actual 
arket  conditions  under  the  terms  of 
)Od  Distribution  Order  No.  79-102 
tiich  becomes  effective  December  1. 
The  major  action  taken  today  under 
is  order  authorizes  market  agents  to 
irmit  dealers  to  increase  their  deliver - 
s  of  milk,  cream  or  milk  by-products 


by  reducing  their  quotas  of  cream  or  by-  I 
products  at  specified  rates  of  exchange.  \ 
The  fluid  milk  quotas,  however,  cannot  i 
be  reduced  to  provide  additional  cream 
or  by-products. 

Other  changes  in  the  conservation  or- 
der include: 

(1)  Permitting  transfer  of  quotas 
among  handlers  almost  automatically  in 
cases  where  there  is  full  agreement  be- 
tween the  receiving  and  relinquishing 
handler. 

(2)  Authorizing  the  transfer  of  quotas 
between  handlers  where  necessary,  not- 


withstanding the  lack  of  agreement,  to 
allow  delivery  to  producers  not  being 
serviced  by  the  handler  whose  quota  was 
supposed  to  cover  such  deliveries  and  to 
allow  for  the  shifting  of  accounts  which 
have  customarily  passed  from  one 
handler  to  another.  These  transfers  are 
conditioned  from  application  \rom  the 
handler  and  discretion  on  the  part  of 
the  market  agent. 

(3>  Making  quota  exempt  the  deliver- 
ies of  milk,  cream  or  milk  by-products 
to  an  "industrial  user",  as  defined  in 
the  order. 


[ 


FDO  79-102 


AMDT.  1 
JAN.  6.  1944 
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[FDO  79-102,  Amdt.  1]  ' 

Part  1401 — Dairy  Products 

delxgation  of  authority  to  market 
agents  in  the  administration  of  food 
distribution  orders  for  the  conserva- 
tion and  distribution  of  fluid  milk 
and  cream 

Pursuant  to  Pood  Distribution  Order 
No.  79  (8  FJl.  12426),  dated  September 
7,  1943,  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distribution 
Order  No.  79-102  (8  FJl.  16313),  issued 
by  the  Director  of  Food  Distribution  on 
November  30,  1943,  is  amended  as 
follows: 

1.  By  adding  as  (5),  in  §  1401.135  (b) 
the  following  provision: 

(5)  To  permit  a  determination  of  a 
handler's  quotas  as  follows: 

(i)  Divide  by  30  the  total  pounds  of 
milk  solids  delivered  by  the  handler  in 
the  base  period  within  the  sales  area  in 
the  form  of  milk,  and  in  the  form  of 
cream  and  milk  byproducts,  after  ex- 
cluding quota  exempt  deliveries; 

(ii1  Multiply  the  above  results  by  the 
number  of  days  in  the  quota  period;  and 


(iii)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
milk  solids  delivered  in  the  form  of  milk, 
and  75  percent  in  the  case  of  milk  solids 
delivered  in  the  form  of  cream  and  milk 
byproducts :  Provided,  That  the  fluid  vol- 
ume of  cream  delivered  subject  to  quota 
in  any  quota  period  shall  not  exceed  100 
percent  of  cream  deliveries  of  this  char- 
acter in  the  base  period,  irrespective  of 
the  milk  solids  content  of  such  deliveries. 
(For  the  purpose  of  this  order,  the  milk 
solids  content  of  milk,  and  cream  and 
milk  byproducts  shall  be  computed  as 
follows:  Each  hundredweight  of  milk, 
and  cream  and  milk  byproducts  other 
than  cottage,  pot,  or  baker's  cheese,  shall 
be  considered  the  equivalent  of  9.375 
pounds  of  milk  solids  plus  the  number  of 
pounds  of  solids  calculated  by  multiply- 
ing the  pounds  of  butterfat  content  in 
such  milk,  and  cream  and  milk  byprod- 
ucts by  .906;  and  each  hundredweight 
of  cottage,  pot,  or  baker's  cheese  shall 
be  considered  the  equivalent  of  62.5 
pounds  of  milk  solids  plus  one  pound  of 
solids  for  each  one  percent  of  butterfat 
content  of  such  cheese.) 


2.  By  adding  as  (6)  in  §  1401.135  (b) 
'the  following  provision: 

(6)  To  permit  each  handler  whose  de- 
I  liveries  are  governed  by  the  quota  de- 
!  termination  described  in  <b>  (5)  hereof 
to  increase  his  quota  for  milk  in  any 
quota  period  by  one  pound  of  milk  solids 
for  each  one  pound  of  milk  solids  he  re- 
duces his  quota  for  cream  and  milk  by- 
products. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t..  January  1,  1944.    With  respect 

I  to  violations  of  said  Food  Distribution 
Order  No.  79-102,  rights  accrued  or  li- 
abilities incurred  prior  to  the  effective 

;  time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-102  shall  be 
deemed  to  be  in  full  force  and  effect  for 

!  the  purpose  of  sustaining  any  proper 

!  suit,  action,  or  other  proceeding  with 
respect  to  any  such  violation,  right,  or 
liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
.  8  F.R.  14783;  FDO  79,  8  FJl.  12426,  13283) 

Issued  this  6th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Summary  to  Food  Distribution  Order 
Number  79.102  Amendment  Number  1 

To  permit  milk  dealers  the  maximum 
degree  of  flexibility  in  using  their  milk 
supplies  consistent  with  the  over-all  pur- 
pose and  effective  administration  of  the 
milk  conservation  order  (FDO  79  >.  mar- 
ket agents  in  all  milk  sales  areas  estab- 
lished to  date  may  establish  sales  quotas 
for  milk,  cream,  and  milk  byproducts  on 
a  milk  solids  basis,  instead  of  on  the 
present  basis  of  volume  and  butterfat. 
The  delegation  of  authority,  effective 
January  1, 1944,  was  granted  by  the  Food 


i  Distribution  Administration  in  Amend- 

'  ment  1  to  Director  Food  Distribution 

!  Order  79.102. 

The  amendment  does  not  affect  total 

,  consumer  supplies  of  milk  used  in  fluid 

I  milk,  cream  and  milk  byproducts  since 
dealers  still  must  limit  their  deliveries  to 
100  percent  of  the  fluid  milk  delivered  in 
June  and  75  percent  of  the  milk  used  in 
cream  and'  milk  byproducts.  However, 
with  all  quotas  based  on  milk  solids,  and 
limitations  on  the  use  of  solids  in  cream 

!  and  milk  byproducts  both  set  at  75  per- 
cent of  June  use,  cream  and  milk  by- 

I  products  quotas  are  combined.    With  one 


!  quota  for  both  groups  authorized,  the 
1  dealer  can  use  his  milk  solids  in  either 
',  cream  or  byproducts  as  demand  and  sup- 
ply dictate,  provided  that  his  cream  de- 
'  liveries  do  not  exceed  100  percent  of 
his  June  deliveries. 

In  addition,  solids  represented  in  milk 
!  byproducts  and  cream  quotas  may  be 
!  transferred  to  fluid  milk  on  a  pound  for 
:  pound  basis,  making  it  easier  for  dealers 
|  to  make  this  shift  to  milk  uses  if  it  seems 
desirable. 

Milk  solids  (such  as  protein,  ash, 
j  lactose  and  butterfat)  make  up  the  total 
I  content  of  milk  except  for  water. 
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1       [FDO  79.103] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  memphis, 
tenn.,  metropolitan  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79,  (8 
F.R.  12426  i ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.136  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byprod- 
ucts, which  products  are  disposed  of  for 
resale  to  consumers  off  the  premises 
where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiply- 
ing the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by 
0.906;  and  each  hundredweight  of  cot- 
tage, pot,  or  baker's  cheese  shall  be  con- 
sidered the  equivalent  of  62.5  pounds  of 
milk  solids  plus  one  pound  of  milk  solids 
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for  each  one  percent  of  butterfat  con- 
tent of  such  cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Memphis,  Ten- 
nessee, metropolitan  milk  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area":  The  city  of  Memphis  and  all  of 
Shelby  County,  Tennessee,  and  the  city 
of  West  Memphis  in  Crittenden  County, 
Arkansas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high,  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set 
forth  in  (e)  (1)  and  the  average  daily 
deliveries  so  determined  shall  be  multi- 
plied by  the  number  of  days  such  schools 
are  in  session  in  each  quota  period  in 
lieu  of  the  number  of  days  in  the  quota 
period  as  set  forth  in  (e)  (2).  . 

(d)  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  subhandler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler 
who  is  also  a  producer  and  who  pur- 
chases no  milk  shall  be  computed  in 
accordance  with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3>. 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
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milk  solids  foTeach  on^potrnd  of  =mUk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who 
delivers  in  a  quota  period  a  daily  average 
of  less  than  250  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following :  ( 1  >  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 

[  products;  (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream, 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  id)  of  FDO  79.  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  UDon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i>  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a 
bid  basis,  and  <iii  >  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3>  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall'  immediately  inves- 
tigate the  representations  and  facts 
stated  therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shalL  immediately  inves- 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  .required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0.Ci 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations  un- 
der the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Janu- 
ary 1,  1944. 

(E  O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Term. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville,  Tenn. 

(FDO  79.105) 
Nashville,  Tenn. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham.  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N. 

(FDO  79.113) 
Charlottee,  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recogniZ3d  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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CORRECTION  NCTICi;  -  FD0-79.103 

In  printing  Food  Distribution  Order  No.  79.103  the  following  error  occurred: 

^ihU4\f  COn5!  "ijnmedi&*^y  inves"  appeared  erroneously.    This  para- 

graph snould  read  "Denials  or  grants  of  relief  by  the  market  aLt  shelf  Z 

DlIecTol.^  **  ^  ^  ^  Tr^U% the' 
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FDO  79-104 

DEC.  31,  1943 


WAR  FOOD  ADMINISTRATION 

[FDO  79-104] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  chatta- 
nooga, tenn.,  metropolitan  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79  <8 
FR.  12426) ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.144  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  oh 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk 
byproducts,  and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  .906; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  -be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
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plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Chattanooga, 
Tennessee,  metropolitan  milk  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Chattanooga  and  the  civil 
districts  1,  2,  3,  and  4  in  Hamilton 
County,  Tennessee;  and  the  militia  dis- 
tricts of  Creek  in  Dade  County,  Ninth  in 
Catoosa  County,  and  Lookout  Moun- 
tain, Lisbon,  Rossville,  and  Chicka- 
mauga  in  Walker  County,  Georgia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high,  and  high  schools;  and  Provided  fur- 
ther, That  in  the  computations  set  forth 
in  (e)  hereof  the  total  deliveries  to  ele- 
mentary, junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in  ses- 
sion in  lieu  of  the  total  number  of  days 
in  the  base  period  as  set  forth  in  (e)  (1) 
and  the  average  daily  deliveries  so  de- 
termined shall  be  multiplied  by  the  num- 
ber of  days  such  schools  are  in  session 
in  each  quota  period  in  lieu  of  the  num- 
ber of  days  in  the  quota  period  as  set 
forth  in  (e)  (2). 

(d)  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

CI)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period ; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  toial  deliveries;  and 
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(2)  The  applicable  percentage  SR8 1 

be  100  percent  in  lieu  of  those  specified  in 

(e)  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  deliv- 
ers in  a  quota  period  a  daily  average  of 
less  than  200  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  One 
quart  of  milk,  buttermilk,  or  fluid  milk 
byproducts;  (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  deliv- 
ered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a 
bid  basis,  and  (iii)  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
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lished  hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof,  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition  or  <ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 


(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3 )  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations* to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  'Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Jan- 
uary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Term. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville.  Tenn. 

(FDO  79.105) 
Nashville,  Tenn. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N. 

(FDO  79.113) 
Charlottee,  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recogn:z3d  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period : 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  EDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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[FDO  79-1051 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  knoxville, 
tenn.,  metropolitan  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  FJl.  12426>,  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.138  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products and  cream  shall  be  computed 
as  follows :  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiply- 
ing the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  0.906; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
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one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Knoxville, 
Tennessee,  metropolitan  milk  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Knoxville  and  Knox  Coun- 
ty, the  towns  of  Maryville  and  Alcoa  in 
Blount  County,  the  town  of  Jefferson 
City  in  Jefferson  County,  and  the  towns 
of  Lenoir  City  and  Loudon  in  Loudon 
County,  all  in  the  State  of  Tennessee. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high,  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  <e>  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set  forth 
in  (e)  (1)  and  the  average  daily  deliv- 
eries so  determined  shall  be  multiplied 
by  the  number  of  days  such  schools  are  in 
session  in  each  quota  period  in  lieu  of 
the  number  of  days  in  the  quota  period 
as  set  forth  in  (e)  (2) . 

(d)  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply,  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  repre- 
sents his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  te)  (3) . 
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(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base,  ir- 
respective of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2)  one-half  pint  of  cream;  and 
•  31  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  <d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  <i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii)  to 
permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during  the 
base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 
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(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption,  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof,  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the^  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries  of 
milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  January 
1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Tenn. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville,  Tenn. 

(FDO  79.105) 
Nashville.  Tenn. 

(FDO  79.106) 
Atlanta,  Oa. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.10S) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N.  C. 

(FDO  79.113) 
Char'ottee,  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recognized  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk ; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  whb  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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DEC.  31,  1943 


[FDO  79-106] 

Part  1401 — Dairy  Products 

fluid  mtt.1t  and  cream  in  the  nashville, 
tenn.,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  »8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.137  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub -dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during 
the  base  period  (i)  in  the  form  of  milk, 
or  (ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk 
byproducts,  and  cream  shall  be  com- 
puted as  follows:  Each  hundredweight  of 
milk,  cream,  or  milk  byproducts  other 
than  cottage,  pot,  or  baker's  cheese,  shall 
be  considered  the  equivalent  of  9.375 
pounds  of  milk  solids  plus  the  number 
of  pounds  of  milk  solids  calculated  by 
multiplying  the  pounds  of  butterfat  in 
such  milk,  and  cream  and  milk  byprod- 
ucts by  0.906;  and  each  hundredweight 
of  cottage,  pot,  or  baker's  cheese  shall 
be  considered  the  equivalent  of  62.5 
pounds  of  milk  souds  plus  one  pound  of 
milk  solids  for  each  one  percent  of  but- 
terfat content  of  such  cheese.) 
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(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Nash- 
ville, Tennessee,  metropolitan  milk  sales 
area,  and  is  referred  to  hereinafter  as 
the  "sales  area": 

The  city  of  Nashville,  and  Civil  Districts 
Nos.  1,  2,  3,  4,  5.  6,  7.  8.  10,  11.  12,  and  13  all 
in  Davidson  County,  Tennessee. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as 
the  base  period  for  the  sales  area:  Pro- 
vided, That  the  month  of  May  may  be 
used  as  the  base  period  for  computing 
base  and  quota  for  deliveries  to  ele- 
mentary, junior  high,  and  high  schools; 
and  Provided  further,  That  in  the  com- 
putations set  forth  in  (e)  hereof  the 
total  deliveries  to  elementary,  junior 
high,  and  high  schools  in  the  base  pe- 
riod shall  be  divided  by  the  number  of 
days  such  schools  were  in  session  in  lieu 
of  the  total  number  of  days  in  the  base 
period  as  set  forth  in  (e)  (1)  and  the 
average  daily  deliveries  so  determined 
shall  be  multiplied  by  the  number  of  days 
such  schools  are  in  session  in  each  quota 
period  in  lieu  of  the  number  of  days  in 
the  quota  period  as  set  forth  in  (e;  (2). 

(d)  Quota  period.  Each  calendar 
month  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined 
as  follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  <e>  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 
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(h)  Cre  The  units  of 
cream  delikwaacLsjibject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent  of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of 
less  than  100  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following :  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliveries 
in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  es- 
tablished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  foi 
consumption  on  the  premises. 
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(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof,  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 


(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk,  milk 


byproducts,  cream,  and  skim  mint  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Jan- 
uary 1,  1944. 

(E.O.  9280, "7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Term. 

(FDO  79.103) 
Chattanooga.  Term. 

(FDO  79.104) 
Knoxville,  Term. 

(FDO  79.105) 
Nashville,  Term. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N.  C. 

(FDO  79.113) 
Charlottee.  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  .sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recognized  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
produces  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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[FDO  79-107] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  atlanta, 
ga.,  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.141  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  0.906; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 
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(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Atlanta, 
Georgia,  metropolitan  milk  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Atlanta  and  the  counties  of 
Pulton.  De  Kalb  and  Cobb  all  in  the  State  of 
Georgia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area :  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high,  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in 
session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e)  (1)  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as 
set  forth  in  (e)  (2). 

(d)  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub- handler  or  pro- 
ducer-handler shall  be  determined  as 
follows : 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period ; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  etu;h  one  pound  of  milk 
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solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  125  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2)  one-half  pint  of  cream;  and 
(3)  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  ( 1 )  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered 
in  the  sales  area,  (3)  to  industrial  users, 
and  (4)  to  the  agencies  or  groups  speci- 
fied in  (d)  of  FDO  79.  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(k).  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2>  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a  han- 
dler whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii)  to 
permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  (hi)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during  the 
base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handlinf 
milk  for  consumption  off  the  premises 
and 
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(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hard- 
ship. (1)  Any  person  affected  by  FDO 
79  or  the  provisions  hereof,  who  consid- 
ers that  compliance  therewith  would 
work  an  exceptional  and  unreasonable 
hardship  on  him",  may  file  with  the  mar- 
ket agent  a  petition  addressed  to  the  Di- 
rector. The  petition  shall  contain  the 
correct  name,  address  and  principal 
place  of  business  of  the  petitioner,  a  full 
statement  of  the  facts  upon  which  the 
petition  is  based,  and  the  hardship  in- 
volved and  the  nature  of  the  relief  de- 
sired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

""(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 


prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (i)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records. — Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar    month,    an    assessment  of 


$0,015  per  hundredweight  of  each  of  milk, 
milk  byproducts,  cream,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
tions under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record -keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  January 
1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Tenn. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville,  Tenn. 

(FDO  79.105) 
Nashville,  Tenn. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N.  C. 

(FDO  79.113) 
Charlottee.  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers") ,  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recogn;zed  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period : 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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MR  FOOD  ADMINISTRATION 
Office  of  i>istriburtion 
Washington  25,  u.  C. 


CORRECTION  NOTICE  -  FD0  79.107  Amend.  1 

In  printing  Food  Distribution  Order  No.  79.107  Amend.  1  the  following  errors 
occurred: 

* 

In  paragraph  four  under  Effective  Date  th'j  word  "Food"  is  misspelled.    Also  th 
effective  time  erroneously  appeared.    This  should  read  "12:01  a.  m.  o.  v.'.  t. 
March  1,  19Uiu 

Last  paragraph  "8  F.  R.  5^25"  should  read  "  8  F.  El,  5U23."     "8  F,  R.  12.785" 
shoild  read  "8  F.  it.  1^783." 
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FDO  79-107 

AMDT.  1 


FEB.  29,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-107,  Amdt.  1] 

Part  1401 — Datry  Products 

fluid  milk  and  cream  in  the  atlanta,  ga., 
metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-107  (9  F.R.  140  >  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Atlanta,  Georgia,  milk  sales 
area,  issued  by  the  Director  of  Food  Dis- 
tribution on  December  31,  1943,  is  hereby 
amended  by  deleting  therefrom  in 
§  1401.141  <b) ,  Milk  sales  area,  the  words 


"and  Cobb"  and  inserting  the  word  "and" 
after  the  word  "Fulton"  and  before  the 
word  "De  Kalb."  The  Atlanta,  Georgia, 
milk  sales  area  will  then  be  described  as 
follows: 

"The  city  of  Atlanta  and  the  counties 
of  Fulton  and  De  Kalb.  all  in  the  State 
of  Georgia." 

The  handler  exemptions  specified  in 
§  1401.141  (i)  are  amended  by  deleting 
the  numeral  "125"  and  substituting 
therefor  the  numeral  "250." 

Effective  date.  This  amendment  of 
Fo^d  Distribution  Order  No.  79-107  shall 
become  effective  at  12:01  a.  m..  e.  w.  t., 
March  1,  1944.    With  respect  to  viola- 
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tions  of  said  Food  Distribution  Order  No. 
79-107.  rights  accrued,  or  liabilities  in- 
curred prior  to  the  effective  time  of  this 
amendment,  said  Food  Distribution  Or- 
der No.  79-107,  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any  such 
violation,  right,  or  liability. 

'E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334  .  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  29th  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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|  FDO  79-1081 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  columbus, 
ga.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426',  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.146  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Pood  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  .No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"-  means 
any  handler,  such  as  a  peddler,  vehdor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  an  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  arfd 
milk  byproducts,  as  described  in  (j)  here- 
of. (For  the  purpose  of  this  order,  the 
milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker  s  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  0.S06;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 


one  percent  of  butterfat  content  of  such 
cheese.  I 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Columbus, 
Georgia,  milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Columbus,  Georgia,  and  the 
county  of  Muscogee  in  the  State  of  Georgia, 
and  the  incorporated  town  of  Phoenix- 
Girard  located  in  Lee  and  Russell  counties 
in  the  State  of  Alabama. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by 
the  number  of  days  such  schools  were  in 
session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e)  (1)  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as 
set  forth  in  fe)  (2) . 

(d)  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  %  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be.  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 


within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  125  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3>  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1  I  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  of  proc- 
essing of  milk,  milk  byproducts,  cream 
|  or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  <3>  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  id'  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

.  (k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i>  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period, 
(ii)  to  permit  a  handler  to  serve  an  ac- 
count which  customarily  rotates  among 
several  handlers  inclusive  of  a  contract 
let  by  a  public  agency  or  institution  on 
a  bid  basis,  and  (iii)  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

<1>  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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<2>  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

<3>  Establishments  serving  milk  for 
consumption  on  the  premises. 

<m>  Petition  for  relief  from  hardship. 
<1  >  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

'2»  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

•  3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition  or  <ii>  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

'4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


<n»  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

ill  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

i2>  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

<  3  i  Handlers  exempt  from  quotas  pur- 
suant to  »i»  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<o>  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b>  of  FDO  79. 

< p •  Expense  of  ad?ninistration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  0.015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

<r>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

is)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  January 
1,  1944. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79.  8  F.R.  12426, 
13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  tne  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
nandlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph id)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  wno  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  mucn  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  suffic.ent 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sates  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama. 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis.  Tenn. 

(FDO  79.103) 
Chattanooga.  Tenn. 

(FDO  79  104  i 
Knoxville,  Tenn. 

(FDO  79  105  I 
Nashville.  Tenn.. 

(FDO  79.106) 
Atlanta.  Ga. 

(FDO  79  107) 
Columbus.  Ga 

(FDO  79  108) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery .  Ala. 

(FDO  79  110) 
Muskegon,  Mich. 

(FDO  79.111 ) 
Battle  Creek.  Mich. 

(FDO  79.112) 
Winston-Salem.  N  C. 

(FDO  79.113  \/ 
Charlottee.  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will, 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
'such  as  cottage  cheese,  chocolate  milk 
and  buttermilk »  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"',  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
I  total  deliveries. 

The  order  permits  dealers  to  sell  more 
;  fluid  milk  than  their  quotas  allow,  pro- 
!  vided  they  use  less  milk  in  making  cream 
j  or  byproducts.    Since  cream  and  milk 
byproducts  are  recogn:z3d  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  oi 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period : 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 
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FDO  79-108 


AMDT.  1 
FEB.  2.  1944 

WAR  FOOD  ADMINISTRATION 


A 

(FDO  79-108.  Amdt.  1] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  columbus,  ga., 
sales  area 
Pursuant  to  Food  Distribution  Order 
No.  79  1 8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-108  '9  F.R.  142),  relative 
to  the  conservation  and  distribution  of 
fluid  milk  in  the  Columbus,  Georgia,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  December  31,  1943,  is 
hereby  amended  as  follows: 

Delete  the  description  of  the  sales  area 
in  i  1401.146  (b)  and  insert,  in  lieu 
thereof,  the  following: 

The  city  of  Columbus,  Georgia,  and  the 
county  of  Muscogee  in  the  State  of  Georgia, 
and  Phenix  City  located  in  Russell  County 
In  the  State  of  Alabama. 


The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  February  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-108,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 
time  of  this  amendment,  said  Food  Dis- 
tribution Order  No.  79-108  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or 
liability. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  2d  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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WAR  FOOD  ADMINISTRATION 


FDO  79-109 


DEC.  31,  1943 


|  FDO  79-109| 

Part  1401 — Dairy  Products 

fluid  mii.k  and  cream  in  the  birmingham, 
ala. .  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
'8  F.R.  12426».  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.142  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

'  1 '  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

2)  The  term  "FDO  79"  means  Food 
Distribution  Crder  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

<3>  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

<5>  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  <i)  in  the  form  of  milk,  or 
<ii>  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream 
and  milk  byproducts,  as  described  in 
<j>  hereof.  'For  the  purpose  of  this 
order,  the  milk  solids  content  of  milk, 
milk  byproducts,  and  cream  shall  be 
computed  as  follows:  Each  hundred- 
weight of  milk,  cream,  or  milk  byprod- 
ucts other  than  cottage,  pot,  or  baker's 
cheese,  shall  be  considered  the  equivalent 
of  9.375  pounds  of  milk  solids  plus  the 
number  of  pounds  of  milk  solids  calcu- 
lated by  multiplying  the  pounds  of  but- 
terfat  in  such  milk,  and  cream  and  milk 
byproducts  by  0.906;  and  each  hundred- 
weight of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  the  equivalent  of 
62.5  pounds  of  milk  solids  plus  one  pound 


of  milk  solids  for  each  one  percent  of 
butterfat  content  of  such  cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Birmingham, 
Alabama,  metropolitan  milk  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Birmingham  and  the  terri- 
tory within  the  following  boundaries  and  lo- 
cated within  Jefferson  and  Shelby  counties, 
Alabama:  Beginning  at  a  point  nine  (9) 
miles  due  north  of  the  northeast  corner  of 
the  Jefferson  County  Courthouse.  Birming- 
ham division,  thence  running  due  west  for 
fifteen  (15)  miles,  thence  running  due  south 
for  eighteen  (18i  miles,  thence  running  due 
east  for  twenty-eight  i28i  miles,  thence  run- 
ning due  north  for  eighteen  (18)  miles, 
thence  running  due  west  for  thirteen  (13) 
miles  to  the  point  of  beginning. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high,  and  high  schools:  And  provided 
further.  That  in  the  computations  set 
forth  in  te>  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  divided 
by  the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
<e>  (D  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as 
set  forth  in  (e)  (2). 

<d>  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

<e>  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2 1  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

•  3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

<f;  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 


milk  shall  be  computed  in  accordance 
with  ie>  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

<h>  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  125  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; <2)  one-half  pint  of  cream; 
and  <3>  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered 
in  the  sales  area,  (3)  to  industrial  users, 
and  <4>  to  the  agencies  or  groups  speci- 
|  fled  in  <d)  of  FDO  79,  shall  be  excluded 
from 'the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

<k>  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
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serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served,  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof,  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is,  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 


prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4),  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliver 
ies,  and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtaining 
information  which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 


(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record -keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

is)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Jan- 
uary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
•PR.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Term. 

(FDO  79.103) 
Chattanooga,  Term. 

(FDO  79.104) 
Knoxville.  Term. 

(FDO  79.105) 
Nashville,  Term. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N. 

(FDO  79.113) 
Charlottee,  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sejl  as  much 
milk  as  they  sold  in  eitherJUune  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recogn'zed  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;'  the  Armed  Forces;  i.  e.,  the 
agencies  or  ■groups  specified  in  para- 
graph (d)  of  "FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  oft 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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|FDO  79-1101 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  montgomery, 
ala..  metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

I  1401.143  Quota  restrictions — (a> 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  <  j  >  here- 
of. (For  the  purpose  of  this  order,  the 
milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  0.906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 


one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Montgom- 
ery, Alabama,  metropolitan  milk  sales 
area,  and  is  referred  to  hereinafter  as 
the  "sales  area": 

The  city  of  Montgomery  and  the  county  of 
Montgomery  in  the  State  of  Alabama. 

(c>  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used 
as  the  base  period  for  computing  base 
and  quota  for  deliveries  to  elementary, 
junior  high,  and  high  schools;  and  Pro- 
vided further,  That  in  the  computations 
set  forth  in  <e>  hereof  the  total  deliv- 
eries to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set 
forth  in  (e>  d)  and  the  average  daiiy 
deliveries  so  determined  shall  be  multi- 
plied by  the  number  of  days  such  schools 
are  in  session  in  each  quota  period  in  lieu 
of  the  number  of  days  in  the  quota  period 
as  set  forth  in  (e>  (2> . 

(d)  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

ie>  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

<1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2>  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3>  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 


within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

Ih)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(1)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 

I  products;  <2>  one-half  pint  of  cream; 
and  *  3 )  one-half  pound  of  cottage,  pot, 

|  or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 

I  Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  <2)  to 

j  plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 

I  other  dairy  products  from  which  no  milk. 

I  milk  byproducts,  or  cream,  is  delivered 
in  the  sales  area,  <3)  to  industrial  users, 
and  <4)  to  the  agencies  or  groups  speci- 
fied in  <d)  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

<k>  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

<  1 )  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries  to 
a  purchaser  not  being  served  by  a  han- 
dler whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a  bid 
basis,  and  <iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 

j  which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 
(1)  The  need  of  children,  expectant 

'mothers,  and  invalids  requiring  milk; 


tilt) — WI  A       — p.  1 


(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof,  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  eontain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a' full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

( 3 1  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b>  of  FDO  79. 

<p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
wilhin  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Janu- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179:  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sale6  in.  12  metropolitan  areas  in 
Tennessee, "  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 

Memphis.  Term. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville,  Tenn. 

(FDO  79.105) 
Nashville.  Tenn. 

(FDO  79.106) 
Atlanta.  Ga. 

(FDO  79.107) 
Columbus.  Ga. 
(FDO  79.108) 


Birmingham,  Ala. 

'  (FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon.  Mich. 

(FDO  79,111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N.  C. 

(FDO  79.U3)' 
Charlottee.  N.  C. 
(FDO  79.114) 

.Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recogn'zad  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  muskegon, 
mich..  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.140  Quota  restrictions. —  'a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  aftd 
milk  byproducts,  as  described  in  (j) 
hereof.  <For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  0.906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 


one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Muskegon, 
Michigan,  milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  cities  of  Muskegon.  Muskegon  Heights 
and  North  Muskegon  and  the  townships  of 
Laketon.  Muskegon.  Fruitport.  and  Norton, 
all  in  the  county  of  Muskegon.  Michigan. 

<c>  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used 
as  the  base  period  for  computing  base 
and  quota  for  deliveries  to  elementary, 
junior  high,  and  high  schools:  And  pro- 
vided further.  That  in  the  computations 
set  forth  in  <e)  hereof  the  total  deliver- 
ies  to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set 
forth  in  ie»  <1>  and  the  average  daily 
deliveries  so  determined  shall  be  multi- 
plied by  the  number  of  days  such  schools 
are  in  session  in  each  quota  period  in 
lieu  of  the  number  of  days  in  the  quota 
period  as  set  forth  in  <e>  (2). 

(d>  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

<1>  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

<2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk  by- 
products. 

<f )  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases 
no  milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

'  2  >  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 


within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

<h)  Cream,  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

<i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  <1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts: (2i  one-half  pint  of  cream;  and 
<3)  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

<  j  >  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1 »  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  <d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another : 

( 1 )  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period.  <ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a  bid 
basis,  and  <iii>  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

<1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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<2t  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

<3>  Establishments  serving  milk  foi 
consumption  on  the  premises. 

im>  Petition  for  relief  from  hardship. 
<  1 )  Any  person  affected  by  FDO  79  or 
the  provisions  hereof,  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

<2>  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

<3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i>  deny  the  petition  or  <ii>  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

<4>  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


\ 

i  <n>  Reports.  Each  handler  shall 
I  transmit  to  the  market  agent  on  forms 
j  prescribed  by  the  market  agent  the  fol- 
I  lowing  reports: 

ill  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
j  market  agent  to  establish  such  handler's 
!  quotas; 

i2>  Within  20  days  following  the  close 
|  of  each  quota  period,  the  information  re- 
!  quired  by  the  market  agent  to  establish 
j  volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

<3>  Handlers  exempt  from  quotas  pur- 
suant to  <i>  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

i  o  i  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
|  require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b)  of  FDO  79. 

ip)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


|  calendar  month,  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

<q>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

«r>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  appoval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

<s>  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m„  e.  w.  t.,  Janu- 
ary 1,  1944. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen. 
Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina.  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis.  Tenn. 

(FDO  79.103) 
Chattanooga.  Tenn. 

(FDO  79.104) 
Knoxville.  Tenn 

(FDO  79.105) 
Nashville.  Tenn. 

(FDO  79.106) 
Atlanta.  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham.  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon.  Mich. 

(FDO  79.111  ) 
Battle  Creek.  Mich 

(FDO  79.112) 
Winston-Salem^  N.  C 

(FDO  79.113) 
Charlottee.  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
•  such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  -base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ( "peddlers"  > ,  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recogn!z3d  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of ■  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period : 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph <d)  of  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 


()!•<»— \VKA  403  -p.  2 


WAR  FOOD  ADMDilSTR^TION 
Food  Distribution  -adininistrat  ion 
Washington  25,  D.  C. 

EDO- 79 .112    Dairy  Products 

In  printing  Food.  Distribution  Order  llo.  79.112  the  following  error  occurred: 
In  Section  1401.139  (a)  (2)  "FD  79"  should  read  "FDO-79" 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  battle 
creek,  mich.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  P.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§  1401.139  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FD  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  ( j )  here- 
of. (For  the  purpose  of  this  order,  the 
milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  0.906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Battle 
Creek,  Michigan,  milk  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Battle  Creek  and  the  townships 
of  Emmett,  Pennfleld.  Bedford,  and  Battle 
Creek,  in  Calhoun  County,  Michigan. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used 
as  the  base  period  for  computing  base 
and  quota  for  deliveries  to  elementary, 
junior  high,  and  high  schools;  and  Pro- 
vided further,  That  in  the  computations 
set  forth  in  (e>  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set 
forth  in  <e)  (1)  and  the  average  daily 
deliveries  so  determined  shall  be  multi- 
plied by  the  number  of  days  such  schools 
are  irf  session  in  each  quota  period  in  lieu 
of  the  number  of  days  in  the  quota  period 
as  set  forth  in  (e)  (2). 

(d)  Quota  period.  Each  c  a  1  e  n  d  a  r 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e>  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3». 

(g)  Qw>ta  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 


milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

.(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less  than 
100  units  of  milk,  cream,  and  milk  by- 
products. For  the  purpose  of  this  order, 
a  unit  shall  be  the  equivalent  in  yolume 
of  the  following:  (1)  One  quart  of  milk, 
buttermilk,  or  fluid  milk  byproducts; 
(2)  one-half  pint  of  cream;  and  (3)  one- 
half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii).  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consuv.er  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof,  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address,  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas: 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

<p>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

<r>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

<s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Janu- 
ary 1,  1944. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334.  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen. 

Acting  Director  of  Food  Distribution. 


Twelve-  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Tenn. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville,  Tenn. 

(FDO  79.105) 
Nashville,  Tenn. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham.  Ala. 

(FDO  79.109) 
Montgomery.  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N. 

(FDO  79.113) 
Charlottee,  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealer^  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recognized  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period : 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  tne  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  oi  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  winston- 
salem,  n.  c,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Pood  Distribution  Order  No.  79 
<8  F.R.  124261,  issued  on  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  ord- 
ered as  follows: 

§  1401.147  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

<2>  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  Uerm  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

<4>  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5»  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the  base 
period  <i>  in  the  form  of  milk,  or  (ii)  in 
the  form  of  cream  and  milk  byproducts, 
minus  the  milk  solids  in  quota-exempt 
deliveries  of  milk,  and  cream  and  milk 
byproducts,  as  described  in  (j)  hereof. 
(For  the  purpose  of  this  order,  the  milk 
solids  content  of  milk,  milk  byproducts, 
and  cream  shall  be  computed  as  follows: 
Each  hundredweight  of  milk,  cream,  or 
milk  byproducts  other  than  cottage,  pot, 
or  baker's  cheese,  shall  be  considered  the 
equivalent  of  9.375  pounds  of  milk  solids 
plus  the  number  of  pounds  of  milk  solids 
calculated  by  multiplying  the  pounds  of 
butterfat  in  such  milk,  and  cream  and 
milk  byproducts  by  .906;  and  each  hun- 
dredweight of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  the  equivalent 
of  62.5  pounds  of  milk  solids  plus  one 
pound  of  milk  solids  for  each  one  percent 
of  butterfat  content  of  such  cheese.) 


<b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Winston -Salem, 
North  Carolina,  milk  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Winston -Salem  in  the  county  of 
Forsyth  in  the  State  of  North  Carolina. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further,  That  in  the  computations  set 
forth  in  <e>  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be 
divided  by  the  number  of  days  such 
schools  were  in  session  in  lieu  of  the 
total  number  of  days  in  the  base  period  as 
set  forth  in  <e)  d)  and  the  average 
daily  deliveries  so  determined  shall  be 
multiplied  by  the  number  of  days  such 
schools  are  in  session  in  each  quota  pe- 
riod in  lieu  of  the  number  of  days  in 
the  quota  period  as  set  forth  in  (e)  (2). 

(d>  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

<3>  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk  by- 
products. 

<f>  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  <e>  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

'2>  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  <e>  <3). 

<g|  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 


solids  he  reduces  his'duota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quotas  shall 
not  apply  to  any -handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; <2)  one-half  pint  of  cream;  and 
<3)  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  <2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered 
in  the  sales  area,  (3)  to  industrial  users, 
and  1 4)  to  the  agencies  or  groups  speci- 
fied in  id)  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges  to 
quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

<1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
!  to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  i  iii  >  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  <ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.    Each  handler  shall 

transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

<3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Janu- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis.  Term. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville,  Tenn. 

(FDO  79.105) 
Nashville,  Tenn. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107) 
Columbus,  Ga. 

(FDO  79.108) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek,  Mich. 

(FDO  79.112) 
Winston-Salem,  N. 

(FDO  79.113) 
Charlottee,  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealera'to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recognized  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period- 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  oi  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  charlotte, 
n.  c,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
F.R.  12426' ,  issued  on  September  7.  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.145  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

( 1  >  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  -FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

<5>  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
<ii>  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  0.906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese. » 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Charlotte, 
North  Carolina,  milk  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Charlotte  and  the  township  of 
Charlotte  In  the  county  of  Mecklenburg  in 
the  State  of  North  Carolina. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area :  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  and  Provided  fur- 
ther. That  in  the  computations  set  forth 
in  <e>  hereof  the  total  deliveries  to  ele- 
mentary, junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in  ses- 
sion in  lieu  of  the  total  number  of  days 
in  the  base  period  as  set  forth  in  (e)  (1) 
and  the  average  daily  deliveries  so  de- 
termined shall  be  multiplied  by  the  num- 
ber of  days  such  schools  are  in  session  in 
each  quota  period  in  lieu  of  the  number 
of  days  in  the  quota  period  as  set  forth 
in  (e)  (2). 

(d)  Quota  period.  Each  calendar 
month,  beginning  with  the  effective  date 
of  this  order,  is  hereby  designated  as  a 
quota  period  for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e>  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

<2>  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  <e>  (3). 

(g)  Quota  and  adjustments.  Each 
handler  may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 


of  milk  solids  for  each  one  pound  of 
milk  solids  he  reduces  his  quota,  for 
cream  and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  -in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

n>  Handler  exemptions.  Quotas  shall 
not  apply  to  any'  handler  who  delivers 
in  a  quota  period  a  daily  average  of 
less  than  200  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2>  one-half  pint  of  cream;  and 
I  3  ■  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  <  1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k>  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  f  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

<1>  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  inves- 
tigate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i>  deny  the  petition  or  (ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


<n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

1 2 1  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o>  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  <b)  of  FDO  79. 

<p>  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations 
under  the  provisions  hereof. 

<q>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

( r  i  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1S42.  Subsequent  record -keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Janu- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  31st  day  of  December  1943. 

C.  W.  Kitchen. 
Acting  Director  of  Food  Distribution. 


Twelve  New  Milk  Sales  Areas  Named 

Milk  sales  in  12  metropolitan  areas  in 
Tennessee,  North  Carolina,  Alabama, 
Georgia,  and  Michigan  will  be  regulated 
under  the  Food  Distribution  Adminis- 
tration's fluid  milk  conservation  and 
control  program,  beginning  January  1, 
the  War  Food  Administration  said  to- 
day. 

The  new  milk  sales  areas  are: 


Memphis,  Tenn. 

(FDO  79.103) 
Chattanooga,  Tenn. 

(FDO  79.104) 
Knoxville,  Tenn. 

(FDO  79.105) 
Nashville,  Tenn. 

(FDO  79.106) 
Atlanta,  Ga. 

(FDO  79.107  ) 
Columbus.  Ga. 

(FDO  79.108) 


Birmingham,  Ala. 

(FDO  79.109) 
Montgomery,  Ala. 

(FDO  79.110) 
Muskegon,  Mich. 

(FDO  79.111) 
Battle  Creek.  Mich. 

(FDO  79.112) 
Winston-Salem,  N. 

(FDO  79.113) 
Charlottee.  N.  C. 

(FDO  79.114) 


Under  the  program,  milk  dealers  will 
be  permitted  to  sell  to  all  customers  ex- 
cept schools  as  much  fluid  milk  as  they 
sold  in  June  and  three-fourths  as  much 
milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high 
and  high  schools  will  be  under  the  same 
restrictions  except  the  number  of  school 


days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 
June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  same  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  sell  as  much 
milk  as  they  sold  in  either  June  or  De- 
cember, whichever  represents  their  larger 
total  deliveries. 

The  order  permits  dealers  to  sell  more 
fluid  milk  than  their  quotas  allow,  pro- 
vided they  use  less  milk  in  making  cream 
or  byproducts.  Since  cream  and  milk 
byproducts  are  recogn.'zsd  as  one  quota 
group,  dealers  may  sell  more  cream  by 
cutting  down  on  milk  byproducts,  or 
more  byproducts  by  reducing  the  amount 
of  milk  used  in  cream,  so  long  as  they 
do  not  use  more  than  75  percent  of  the 
milk  used  for  such  purposes  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in 
the  order  listed,  taking  into  considera- 
tion the  type  of  purchasers  they  served 
in  the  base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 


2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  handlers,  except  sub- 
handlers;  the  Armed  Forces;  i.  e.,  the 
agencies  or  groups  specified  in  para- 
graph (d)  oi  FDO  79;  to  plants  en- 
gaged in  handling  or  processing  milk, 
milk  byproducts,  cream,  or  other  dairy 
products  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area;  and  to  designated  industrial 
users  who  use  milk,  cream,  or  milk  by- 
products in  making  products  which  are 
disposed  of  for  resale  to  consumers  off 
the  premises  where  made  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  miami.  fla.,  j 
metropolitan  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  '8  F.R.  ; 
12426).  issued  on  September  7,  1943,  as' 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as  fol- 
lows : 

§  1401.149    Quota    restrictions — (a) 
Definitions.    When  used  in  this  order,  | 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  therein 
milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  ( j)  here- 
of. (For  the  purpose  of  this  order,  the 
milk  solids  content  of  milk,  milk  byprod- 
ucts, and  cream  shall  be  computed  as 
follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese\-% shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 

.  plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.; 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Miami. 
Florida,  metropolitan  milk  sales  area, 
and  is  referred  to  hereinafter  as  the 
"sales  area": 

The  city  of  Miami  and  the  entire  area 
included  in  the  election  precincts  numbered 
1  to  84.  inclusive,  that  part  of  85  comprising 
parts  of  Miami  Springs  town,  87  to  106.  in- 
clusive, and  those  parts  of  107,  108.  109.  110. 
111.  112,  comprising  parts  of  the  cities  of 
Coral  Gables,  Miami,  and  South  Miami,  all 
in  Dade  County,  Florida. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further,  That  in  the  computation  set 
forth  in  ic  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set  forth 
in  (e)  (1)  and  the  average  daily  deliver- 
ies so  determined  shall  be  multiplied  by 
the  number  of  days  such  schools  are  in 
session  in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as  set 
forth  in  Ce)  (2). 

(d»  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as  fol- 
lows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2 1  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3;  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 
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be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  100  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  <3>  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

<j'  Quota  exclusions  and  exemp- 
tions. Deliveries  of  milk,  milk  byprod- 
ucts, or  cream  (1)  to  other  handlers 
except  for  such  deliveries  to  sub-han- 
dlers, <2>  to  plants  engaged  in  the  han- 
dling or  processing  of  milk,  milk  by- 
products, cream  or  other  dairy  products 
from  which  no  milk,  milk  byproducts, 
or  cream,  is  delivered  in  the  sales  area, 
(3)  to  industrial  users,  and  (4)  to  the 
agencies  or  groups  specified  in  (d>  of 
FDO  79,  shall  be  excluded  from  the  com- 
putation of  deliveries  in  the  base  period 
and  exempt  from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i>  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period, 
(ii)  to  permit  a  handler  to  serve  an  ac- 
count which  customarily  rotates  among 
several  handlers  inclusive  of  a  contract 
let  by  a  public  agency  or  institution  on 
a  bid  basis,  and  (iii>  to  permit  a  han- 
dler to  serve  an  account  which  he  is 
serving  on  the  effective  date  of  this  or- 
der and  which  was  served  by  another 
handler  during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 


GPO — WFA  420-  p.  1 


into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

<m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii>  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

C3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(a)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regula- 
tions under  the  provisions  hereof. 

<q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280.  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO  79.115-79.121. 

Seven  New  Milk  Sales  Areas  Named 

Milk  sales  in  7  metropolitan  areas  in 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  and  Mississippi  will  be  regu- 
lated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 1. 

The  new  milk  sales  areas  are: 

Miami,  Fla.,  Metropolitan  (FDO 
79.115);  Tampa-St.  Petersburg,  Fla. 
(FDO  79.116);  Jacksonville,  Fla.  (FDO 
79.117);  Savannah,  Ga.  (FDO  79.118); 
Durham,  N.  C.  (FDO  79.119);  Charles- 
ton, S.  C.  (FDO  79.120)  ;  Jackson,  Miss. 
(FDO  79.121). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  or 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  deliver  less  cream  or  milk 
byproducts.  Since  cream  and  milk  by- 
products are  recognized  as  one  quota 
group,  dealers  may  deliver  more  cream 
by  cutting  down  deliveries  on  milk  by- 
products, provided  they  do  not  deliver 
more  cream  than  they  delivered  in  the 
base  period,  or  more  byproducts  by  re- 
ducing the  amount  of  milk  solids  used  in 
cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in 
the  base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces;  to  plants  engaged  in  handling 
or  processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  des- 
ignated, generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months.  Fluid  milk 
sales  are  being  stabilized,  and  sales  of 
cream  and  milk  byproducts  are  being 
reduced,  FDA  officials  said,  to  help  as- 
sure sufficient  milk  for  manufacturing 
the  cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  armed  forces 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 
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WAR  FOOD  ADMINISTRATION 

i  Corrected  I'opy ) 


[FDO  79-115,  Amdt.  1] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  miami,  fla., 
metropolitan  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  F.R.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate 
the  purposes  thereof,  Food  Distribution 
Order  No.  79-115  (9  F.R.  632) ,  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Miami,  Florida,  metropolitan 
milk  sales  area,  issued  by  the  Director  of 
Food  Distribution  on  January  13,  1944,  is 
hereby  amended  by  deleting  therefrom 
the  provisions  in  §  1401.149  (e)  (3)  and 
inserting,  in  lieu  thereof,  the  following: 

Multiply  the  aforesaid  resulting  amounts 
In  the  case  of  the  base  for  milk  as  follows: 

Percent 

January   115 

February   120 

March   130 


FDO  79-115 

AMDT.  1 
MAR.  29,  1944 
(Corrected  Copy) 


April   

May  

June  

July. i   80 

August   80 

September   85 

October.?   90 

November   90 

December   100 

and,  in  the  case  of  the  base  for  cream  and 
milk  byproducts  as  follows: 

Percent 

January  86.  25 

February   90.  00 

March.   97.  50 

April  82.50 

May   82.50 

June   67.  50 

July    60.00 

August   60.  00 

September  63.  75 

October   67.  50 

November  67.  50 

December   75.  00 


provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1.  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-115,  rights  accrued,  or  liabil- 
ities incurred  prior  to  the  effective  time 
of  this  amendment,  said  Food  Distribu- 
tion Order  No.  79-115  shall  be  deemed  to 
be  in  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423; °E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  FH.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  food  administration 

Food  Distribution  Administration 
Washington  25,  D.  C, 


CORRECTION  NOTICE   -FDO  79-116      Dairy  Products 

In  printing  Food  Distribution  Order  Not  79-116  the  following  error  occurred 

(k)  (2)  The  period  (  punctuation  mark)  was  omitted  after  the  word  "period" 

the  close  of  the  sentence  beginning  "Upon  application  from  a  handler." 


FDO  79-116 


JAN.  13,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-1161  A 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  tampa - 
st.  petersburg,  fla.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  «8 
F.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.150  'Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the 
base  period  <i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream 
and  milk  byproducts,  as  described  in  (j) 
hereof.  <For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Tampa-St. 
Petersburg,  Florida,  milk  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  cities  of  Tampa,  in  Hillsborough 
County,  and  St.  Petersburg,  in  Pinellas 
County;  the  election  precincts  numbered  1 
to  40,  Inclusive,  42  ,  43  ,  44,  that  part  of  46 
comprising  part  of  Temple  Terrace  city.  58. 
59.  and  60.  in  Hillsborough  County;  the  elec- 
tion precincts  numbered  1  to  21,  inclusive, 
21A,  and  22  to  47,  inclusive,  in  Pinellas 
County,  Florida. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set  forth 
in  (e)  (1)  and  the  average  daily  deliv- 
eries so  determined  shall  be  multiplied 
by  the  number  of  days  such  schools  are 
in  session  in  each  quota  period  in  lieu 
of  the  number  of  days  in  the  quota  pe- 
riod as  set  forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases 
no  milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 
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(2 1  TnT^Tpplicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

<h»  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  100  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  »1>  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemp- 
tions. Deliveries  of  milk,  milk  byprod- 
ucts, or  cream  (1)  to  other  handlers,  ex- 
cept for  such  deliveries  to  sub-handlers, 
(2)  to  plants  engaged  in  the  handling 
or  processing  of  milk,  milk  byproducts, 
cream  or  other  dairy  products  from 
which  no  milk,  milk  byproducts,  or 
cream,  is  delivered  in  the  sales  area,  (3) 
to  industrial  users,  and  (4)  to  the  agen- 
cies or  groups  specified  in  (d)  of  FDO 
79,  shall  be  excluded  from  the  computa- 
tion of  deliveries  in  the  base  period  and 
exempt  from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a 
bid  basis,  and  (hi)  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period 

(1)  Consumer  priorities  In  the  dis- 
tribution of  milk  subject  to  quotas  es- 
tablished hereunder,  a  handler  shall  give 
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preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 


(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n>  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 


(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944.  , 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO  79.115-79.121. 

Seven  New  Milk  Sales  Areas  Named 

Milk  sales  in  7  metropolitan  areas  in 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  and  Mississippi  will  be  regu- 
lated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 1. 

The  new  milk  sales  areas  are: 

Miami,  Fla.,  Metropolitan  (FDO 
79.115) ;  Tampa-St.  Petersburg,  Fla. 
(FDO  79.116) ;  Jacksonville,  Fla.  (FDO 
79.117);  Savannah,  Ga.  (FDO  79.118); 
Durham,  N.  C.  (FDO  79.119);  Charles- 
ton, S.  C.  (FDO  79.120) ;  Jackson,  Miss. 
(FDO  79.121). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  or 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  deliver  less  cream  or  milk 
byproducts.  Since  cream  and  milk  by- 
products are  recognized  as  one  quota 
group,  dealers  may  deliver  more  cream 
by  cutting  down  deliveries  on  milk  by- 
products, provided  they  do  not  deliver 
mere  cream  than  they  delivered  in  the 
base  period,  or  more  byproducts  by  re- 
ducing the  amount  of  milk  solids  used  in 
cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in 
the  base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces;  to  plants  engaged  in  handling 
or  processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  des- 
ignated, generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months.  Fluid  milk 
sales  are  being  stabilized,  and  sales  of 
cream  and  milk  byproducts  are  being 
reduced,  FDA  officials  said,  to  help  as- 
sure sufficient  milk  for  manufacturing 
the  cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  armed  forces 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 
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WAR  FOOD  ADMINISTRATION 

s0r 


[FDO  79-116.  Amdt.  1] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  tampa-st. 
petersburg,  fla.,  sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  1 8  F.R.  12426  I ,  dated  September  7, 

1943,  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution  Or- 
der No.  79-116  <9  F.R.  633>,  relative  to 
the  conservation  and  distribution  of 
fluid  milk  in  the  Tampa-St.  Petersburg, 
Fla.,  milk  sales  area,  issued  by  the  Direc- 
tor of  Food  Distribution  on  January  13, 

1944,  is  hereby  amended  as  follows: 

1.  Delete  from  the  heading  of  the  or- 
der the  word  "-St.  Petersburg",  making 


FDO  79-116 


AMDT.  1 
MAR.  29,  1944 


1  the  heading  of  the  order  read  as  fol- 
lows: "Fluid  Milk  and  Cream  in  Tampa. 
Fla.,  Sales  Area." 

2.  Delete  the  description  of  the  sales 
area  in  §  1401.150  (b)  and  insert  in  lieu 
thereof,  the  following: 

(b)  The  city  of  Tampa,  and  the  election 
precincts  numbered  1  to  40.  inclusive.  42.  43, 
44.  that  part  of  43  comprising  part  of  Tem- 
ple Terrace  City.  58,  59,  and  60,  in  Hills- 
borough County,  Fla. 

The  provisions  of  this  amendment 
1  shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  April  1.  1944.    With  respect  to 
violations  of  said  Food  Distribution  Or- 
I  der  No.  79-116,  rights  accrued,  or  lia- 


incurred  .pridr  to  the  effective 
time  of  rhis^amendment,  said  Food  Dis- 
tribution Order  No.  79-116,  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with 
respect  to  any  such  violation,  right,  or 
liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3607;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392.  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAS  POOD  AJKIHISTBATIOJF 
Food  Distribution  Admini s oration 
Washington  25,  D.  G. 

OOHRECTIOiS  ;;c:iCS  -  FDO  79.H7    D>iry  Products 

In  printing  Food  Distribution  Order  .^o.  75.117  the  fol- 
lowing arrors  occurred! 

( f )  (l)  In  the  sentence  beginning  "His  base  period"  the  word 
"Shall"  is  misspelled. 

(i)  In  the  sentence  beginning  "For  the  purpose"  the  comma  has 
been  omitted  after  the  word  "Order". 


WAR  FOOD  ADMINISTRATION 


FDO  79-117 

JAN.  13,  1944 

L  i  lj  i  .*  A  ["">  Y 
&   FEB  261944  £ 

U.  S.  DEPARTMENT  OF  A«tf«ULTURE 


| FDO  79-117]  ^ 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  jackson- 
ville, fla.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
'8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.148  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  oj 
manifestly  incompatible  with  ihe  intent 
hereof : 

(1.)  Each  term  defined  in  Food  Dis 
tribution  Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  sa  ie  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  'FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base  '  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk 
byproducts,  and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  .906; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 


(b)  Milk  sales  area.    The  following  j 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Jacksonville, 
Florida,  milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  area  Included  within  the  city  of  Jack- 
sonville and  Duval  County  in  the  State  of 
Florida. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided 
That  the  month  of  May  may  be  used 
as  the  base  period  for  computing  base 
and  quota  for  deliveries  to  elementary,  I 

j  junior  high  and  high  schools:  And  pro-  • 
|  tided  furih'  -  That  in  the  computations  j 
•  set  forth  ir.    .)  hereof  the  total  deliver-  j 
I  ies  to  elem    i  ry,  junior  high,  and  high  1 
1  schools  in    le  base  period  shall  be  di- 
vided by  tl    ox  mber  of  days  such  schools  | 
were  in  se»  .or.  in  lieu  of  the  total  num- 
|  ber  of  days  in  the  base  period  as  set 
'  forth  in  (e)  (1)  and  the  average  daily 
|  deliveries  so  determined  shall  be  multi- 
plied by  the  number  of  days  such  schools 
are  in  session  in  each  quota  period  in  I 
lieu  of  the  number  of  days  in  the  quota 
period  as  set  forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar  | 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e>  hereof,  except: 

(1)  His  base  period  shal  be  either  June 
or  December,  whichever  represents  his 
larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quora  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 


he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  400  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  order 
a  unit  shall  be  the  equivalent  in  volume 
of  the  following:  (1)  One  quart  of  milk, 
buttermilk,  or  fluid  milk  byproducts;  <2) 
one-half  pint  of  cream;  and  t3)  one-half 
pound  of  cottage,  pot,  or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  <2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  deliv- 
ered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliveries 
in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  oases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

il)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries  to 
a  purchaser  not  being  served  by  a  handler 
whose  quota  reflects  deliveries  to  such 
purchaser  in  the  base  period,  (ii)  to  per- 
mit a  handler  to  serve  an  account  which 
customarily  rotates  among  several  han- 
dlers inclusive  of  a  contract  let  by  a  pub- 
lic agency  or  institution  on  a  bid  basis 
and  (iii)  to  permit  a  handler  to  serve 
an  account  which  he  is  serving  on  the 
effective  date  of  this  order  and  which 
was  served  by  another  handler  during  the 
base  period. 

(1)  Consumer  priorities.  In  the  distri- 
bution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 
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(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  inves- 
tigate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n )  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 


prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (i)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o>  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b>  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 


per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r>  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

<s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO  79.115-79.121. 

Seven  New  Milk  Sales  Areas  Named 

Milk  sales  in  7  metropolitan  areas  in 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  and  Mississippi  will  be  regu- 
lated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 1. 

The  new  milk  sales  areas  are: 

Miami,  Fla.,  Metropolitan  (FDO 
79.115);  Tampa-St.  Petersburg,  Fla. 
(FDO  79.116)  ;  Jacksonville,  Fla.  (FDO 
79.117);  Savannah,  Ga.  (FDO  79.118); 
Durham,  N.  C.  (FDO  79.119);  Charles- 
ton, S.  C.  (FDO  79.120)  ;  Jackson,  Miss. 
(FDO  79.121 ). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  or 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  deliver  less  cream  or  milk 
byproducts.  Since  cream  and  milk  by- 
products are  recognized  as  one  quota 
group,  dealers  may  deliver  more  cream 
by  cutting  down  deliveries  on  milk  by- 
products, provided  they  do  not  deliver 
more  cream  than  they  delivered  in  the 
base  period,  or  more  byproducts  by  re- 
ducing the  amount  of  milk  solids  used  in 
cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in 
the  base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces;  to  plants  engaged  in  handling 
or  processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  des- 
ignated, generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months.  Fluid  milk 
sales  are  being  stabilized,  and  sales  of 
cream  and  milk  byproducts  are  being 
reduced,  FDA  officials  said,  to  help  as- 
sure sufficient  milk  for  manufacturing 
the  cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  armed  forces 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 
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WAR  FOOD  ADMINISTRATION 


|FDO  79-1181 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  th2  savannah, 
ga..  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  '8 
F.R.  12426'.  issued  on  September  7.  1943. 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§1401.151  Quota  restrictions — <a> 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943,  as  amended. 

3  i  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

<4>  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

<5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii>  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  'For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 


sales  area"  to  be  known  as  the  Savannah. 
Georgia,  milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Savannah  and  Chatham  County, 
all  in  the  State  of  Georgia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  jun- 
ior high  and  high  schools:  And  pro- 
vided further.  That  in  the  computations 
set  forth  in  lei  hereof  the  total  deliv- 
eries to  elementary,  junior  high,  and 
high  schools  in  the  base  period  shall  be 
divided  by  the  number  of  days  such 
schools  were  in  session  in  lieu  of  the 
total  number  of  days  in  the  base  period 
as  set  forth  in  (e)  <1)  and  the  average 
daily  deliveries  so  determined  shall  be 
multiplied  by  the  number  of  days  such 
schools  are  in  session  in  each  quota  pe- 

;  riod  in  lieu  of  the  number  of  days  in 
i  the  quota  period  as  set  forth  in  (e)  <2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 

!  sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases 
no  milk  shall  be  computed  in  accordance 
with  (e»  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2 1  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

<  h  >  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
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quota  period  shall  not  exceed  1UU  per- 
cent  of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i>  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 

I  in  a  quota  period  a  daily  average  of  less 

I  than  100  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 

I  of  milk,  buttermilk,  or  fluid  milk  by- 
products; i2>  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 

I  or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 

'  Deliveries  of  milk,  milk  byproducts,  or 

l  cream  '1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 

i  essing  of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 

i  livered  in  the  sales  area.  i3  >  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79.  shall  be  ex- 
cluded from  the  computation  of  deliver- 

I  ies  in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

1 1 1  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2  i  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 

I  both  handlers,  (i)  to  permit  deliveries  to 
a  purchaser  not  being  served  by  a  han- 
dler whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  Cii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a  bid 

I  basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 

'  lished  hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking, 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

'1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

<3>  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
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compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 


(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dler's quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (i)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to-  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o  i  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  "as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of   each   of  milk, 


milk  byproducts,  cream,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Feb- 
ruary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO  79.115-79.121. 

Seven  New  Milk  Sales  Areas  Named 

Milk  sales  in  7  metropolitan  areas  in 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  and  Mississippi  will  be  regu- 
lated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 1. 

The  new  milk  sales  areas  are: 

Miami,  Fla.,  Metropolitan  (FDO 
79.115);  Tampa-St.  Petersburg,  Fla. 
(FDO  79.116);  Jacksonville,  Fla.  (FDO 
79.117);  Savannah,  Ga.  (FDO  79.118); 
Durham,  N.  C.  (FDO  79.119  >;  Charles- 
ton, S.  C.  (FDO  79.120)  ;  Jackson,  Miss. 
(FDO  79.121). 

Market  agents  who  will  administer'  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  or 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  deliver  less  cream  or  milk 
byproducts.  Since  cream  and  milk  by- 
products are  recognized  as  one  quota 
group,  dealers  may  deliver  more  cream 
by  cutting  down  deliveries  on  milk  by- 
products, provided  they  do  not  deliver 
more  cream  than  they  delivered  in  the 
base  period,  or  more  byproducts  by  re- 
ducing the  amount  of  milk  solids  used  in 
cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in 
the  base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces;  to  plants  engaged  in  handling 
or  processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  des- 
ignated, generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months.  Fluid  milk 
sales  are  being  stabilized,  and  sales  of 
cream  and  milk  byproducts  are  being 
reduced,  FDA  officials  said,  to  help  as- 
sure sufficient  milk  for  manufacturing 
the  cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  armed  forces 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 
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WAR  FOOD  AD4INI  STRaxIOlff 
Food  Di stribution  ---dminist  ration 
Washington  25,  D.  C. 

COEESCIIOil  50IICE  -  FDQ-79.119    Dairy  Products 

In  printing  Food  Distribution  Order  Jo.  79.119  the  following 
error  occurred" 

Section  1401.152  (4)     In  the  phrase  "beginning  "as  determined 
"by  the  market"  after  the  word  "market",   the  word  "agent"  w~s  omitted. 
The  phrase  should  read  "as  determined  by  the  market  agent." 


WAR  FOOD  ADMINISTRATION 


A 

[FDO  79-119] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  durham,  n.  c, 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
P.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.152  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handle;-,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  terjn  "industrial  user"  means 
a  person,  'as  determined  by  the  market, 
in  the  capacity  of  a  manufacturer  of 
products  using  as  an  ingredient  therein 
milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during 
the  base  period  (i)  in  the  form  of  milk, 
or  (ii)  in  the  form  of  cream  and  milk 
byproducts,  minus  the  milk  solids  in 
quota-exempt  deliveries  of  milk,  and 
cream  and  milk  byproducts,  as  described 
in  (j )  hereof.  (For  the  purposes  of  this 
order,  tne  milk  solids  content  of  milk, 
milk  byproducts,  and  cream  shall  be 
computed  as  follows:  Each  hundred- 
weight of  milk,  cream,  or  milk  byproducts 
other  than  cottage,  pot,  or  baker's  cheese, 
shall  be  considered  the  equivalent  of 
9.375  pounds  of  milk  solids  plus  the  num- 
ber of  pounds  of  milk  solids  calculated 
by  multiplying  the  pounds  of  butterfat 
in  such  milk,  and  cream  and  milk  by- 
products by  .906;  and  each  hundred- 
weight of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  the  equivalent  of 
62.5  pounds  of  milk  solids  plus  one  pound 
of  milk  solids  for  each  one  percent  of 
butt  :rf at  content  of  such  cheese.) 
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(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Durham, 
North  Carolina,  milk  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Durham  and  the  townships 
of  Durham  and  Patterson,  all  in  Durham 
County,  North  Carolina. 

<c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further,  That  in  the  computations  set 
forth  in  <e»  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  divided 
by  the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e>  (1)  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as  set 
forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e>  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 


within  any  quota  period  by  one  pound  oi 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  ' 
and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  100  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered 
in  the  sales  area,  (3)  to  industrial  users, 
and  (4)  to  the  agencies  or  groups  speci- 
fied in  (d>  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  , Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  <iii>  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 
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<  1 1  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

<2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m>  Petition  for  relief  from  hardship. 
<  1 )  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  CI)  deny  the  petition  or  <ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (i)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit 
the  information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Di- 
rector may  require  for  the  establishment 
of  quotas  as  prescribed  in  (b>  of  FDO 
79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of 
$0,015  per  hundredweight  of  each  of 
milk,  milk  byproducts,  cream,  and  skim 
milk  equivalent  of  cottage,  pot,  or 
baker's  cheese  delivered  during  the  pre- 
ceding quota  period  and  subject  to 
quota  regulations  under  the  provisions 
hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

<r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keep- 
ing or  reporting  requirements  will  be 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  pursuant  to  the  Federal  Re- 
ports Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E  O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO  79.115-79.121. 

Seven  New  Milk  Sales  Areas  Named 

Milk  sales  in  7  metropolitan  areas  in 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  and  Mississippi  will  be  regu- 
lated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 1. 

The  new  milk  sales  areas  are: 

Miami,  Fla.,  Metropolitan  (FDO 
79.115);  Tampa-St.  Petersburg,  Fla. 
(FDO  79.116)  ;  Jacksonville,  Fla.  (FDO 
79.117)  ;  Savannah,  Ga.  (FDO  79.118) ; 
Durham,  N.  C.  (FDO  79.119);  Charles- 
ton, S.  C.  (FDO  79.120)  ;  Jackson,  Miss. 
(FDO  79.121). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  or 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  deliver  less  cream  or  milk 
byproducts.  Since  cream  and  milk  by- 
products are  recognized  as  one  quota 
group,  dealers  may  deliver  more  cream 
by  cutting  down  deliveries  on  milk  by- 
products, provided  they  do  not  deliver 
more  cream  than  they  delivered  in  the 
base  period,  or  more  bypioducts  by  re- 
ducing the  amount  of  milk  solids  used  in 
cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in 
the  base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces;  to  plants  engaged  in  handling 
or  processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  des- 
ignated, generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months.  Fluid  milk 
sales  are  being  stabilized,  and  sales  of 
cream  and  milk  byproducts  are  being 
reduced,  FDA  officials  said,  to  help  as- 
sure sufficient  milk  for  manufacturing 
the  cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  armed  forces 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 
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KaB  POOD  aIKIHISDl-B^CIOS 
Food  Distribution  Adaini  strati  on 
Washington  25,  D.  C. 

In  printing  Fcoc^  distribution  Order  No.  79.120  the  following 
errors  occurred: 

(m)  After  the  heading  "Petition  for  relief  fron  hardship  "the  line 
"the  provisions  horeof  who  considers  that"  should  be  deleted. 

(□)     (l)     In  the  sentence  "beginning    11  any  person  affected  "by  FDO  79" 
several  words  have  "been  omitted*    Preceding  the  words  "nay  filo," 
the  sentence  should  read,  "Any  person  affected  by  7T0  79  or  the 
provisions  hereof  who  considers  that  compliance  therwith  would 
work  an  exceptional  and  unreasonable  hardship  on  him," 


WAR  FOOD  ADMINISTRATION 


|FDO  79-120] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  charleston, 
s.  c.  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426',  issued  on  Saptember  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.153  Quota  restrictions — 'a  i 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2 1  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler'"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to  con- 
sumers off  the  premises  where  made. 

(5>  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9,375 
pounds  of  milk  solids  plus  the  number  of 
pounds  of  milk  solids  calculated  by  mul- 
tiplying the  pounds  of  butterfat  in  such 
milk,  and  cream  and  milk  byproducts  by 
.906;  and  each  hundredweight  of  cot- 
tage, pot,  or  baker's  cheese  shall  be  con- 
sidered the  equivalent  of  62.5  pounds  of 
milk  solids  plus  one  pound  of  milk  solids 
for  each  one  percent  of  butterfat  content 
of  such  cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 


sales  area"  to  be  known  as  the  Charles-  I 
ton.  South  Carolina,  milk  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  city  of  Charleston  and  Charleston 
County,  all  in  the  State  of  South  Carolina. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  Provided 
further.  That  in  the  computations  set 
forth  in  >ei  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set  forth 
in  (e>  (1)  and  the  average  daily  deliv- 
eries so  determined  shall  be  multiplied 
by  the  number  of  days  such  schools  are  in 
session  in  each  quota  period  in  lieu  of 
the  number  of  days  in  the  quota  period 
as  set  forth  in  (e)  (2) . 

<d>  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

<e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period: 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

1 3 I  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3». 

(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
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cent  of  the  units  of  cream  in  his  base,  j 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  250  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products: '2'  one-half  pint  of  cream; 
and  <3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  '2'  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered 
in  the  sales  area,  (3)  to  industrial  users, 
and  <4)  to  the  agencies  or  groups  speci- 
fied in  <d>  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in 
the  base  period  and  exempt  from  charges 
to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 

,  to  both  handlers,  (i>  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 

J  to  such  purchaser  in  the  base  period, 
(ii)  to  permit  a  handler  to  serve  an  ac- 
count which  customarily  rotates  among 
several  handlers  inclusive  of  a  contract 

i  let  by  a  public  agency  or  institution  on 
a  bid  basis,  and  <iii>  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 

j  on  the  effective  date  of  this  order  and 

i  which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.    In  the  dis- 

j  tribution  of  milk  subject  to  quotas  estab- 

l  lished  hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 

i  served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk: 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

•  3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
the  provisions  hereof  who  considers  that 
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(1)  Any  person  affected  by  FDO  79  or 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 


(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dler's quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries  of 
milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 


byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  FR.  12426, 13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO  79.115-79.121. 

Seven  New  Milk  Sales  Areas  Named 

M'lk  sales  in  7  metropolitan  areas  in 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  and  Mississippi  will  be  regu- 
lated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 1. 

The  new  milk  sales  areas  are: 

Miami,  Fla.,  Metropolitan  (FDO 
79.115);  Tampa-St.  Petersburg,  Fla. 
(FDO  79.116);  Jacksonville,  Fla.  (FDO 
79.117)  ;  Savannah,  Ga.  (FDO  79.118)  ; 
Durham,  N.  C.  (FDO  79.119);  Charles- 
ton, S.  C.  (FDO  79.120)  ;  Jackson,  Miss. 
(FDO  79.121). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  or 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as^they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  deliver  less  cream  or  milk 
byproducts.  Since  cream  and  milk  by- 
products are  recognized  as  one  quota 
group,  dealers  may  deliver  more  cream 
by  cutting  down  deliveries  on  milk  by- 
products, provided  they  do  not  deliver 
more  cream  than  they  delivered  in  the 
base  period,  or  more  byproducts  by  re- 
ducing the  amount  of  milk  solids  used  in 
cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in 
the  base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces;  to  plants  engaged  in  handling 
or  processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  des- 
ignated, generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months.  Fluid  milk 
sales  are  being  stabilized,  and  sales  of 
cream  and  milk  byproducts  are  being 
reduced,  FDA  officials  said,  "to  help  as- 
sure sufficient  milk  for  manufacturing 
the  cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  armed  forces 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 
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CORRECTION  HOTICE  -  JDC  7S.121      Dairy  Products 

In  printing  Food  Distribution  Order  i"o.  79.121  the  follow- 
ing  error  occurred: 

Section  1401.154  (a)  the  heading  "Definitions"  is  misspelled. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  jackson, 
miss..  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
1 8  F.R.  12426',  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.154  Quota  restrictions — (a) 
Defiitions.  When  used  in  this  order,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3>  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufac- 
turer of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises 
where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream 
and  milk  byproducts,  as  described  in 
(j)  hereof.  (For  the  purpose  of  this 
order,  the  milk  solids  content  of  milk, 
milk  byproducts,  and  cream  shall  be 
computed  as  follows:  Each  hundred- 
weight of  milk,  cream,  or  milk  byprod- 
ucts other  than  cottage,  pot,  or  baker's 
cheese,  shall  be  considered  the  equiva- 
lent of  9.375  pounds  of  milk  solids  plus 
the  number  of  pounds  of  milk  solids  cal- 
culated by  multiplying  the  pounds  of 
butterfat  in  such  milk,  and  cream  and 
milk  byproducts  by  .906;  and  each  hun- 
dredweight of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  the  equiva- 
lent of  62.5  pounds  of  milk  solids  plus 
one  pound  of  milk  solids  for  each  one 
percent  of  butterfat  content  of  such 
cheese. ) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Jackson, 
Mississippi,  milk  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Jackson  and  the  area  included 
in  beats  1.  4.  and  5,  all  In  Hinds  County, 
Mississippi. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further,  That  in  the  computation  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by 
the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e)  (1>  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as  set 
forth  in  <e)  <2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e^  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g>  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
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he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  <1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2 1  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 
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(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  petition 
is  based,  and  the  hardship  involved  and 
the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  inves- 
tigate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

<n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 


prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

i3)  Handlers  exempt  from  quotas  pur- 
suant to  ii)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliver- 
ies, and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  FDO  79. 

<p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 


per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s>  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.G.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 

Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO  79.115-79.121. 

Seven  New  Milk  Sales  Areas  Named 

Milk  sales  in  7  metropolitan  areas  in 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  and  Mississippi  will  be  regu- 
lated under  the  Food  Distribution  Ad- 
ministration's fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 1. 

The  new  milk  sales  areas  are: 

Miami,  Fla.,  Metropolitan  (FDO 
79.115);  Tampa-St.  Petersburg,  Fla. 
(FDO  79.116);  Jacksonville,  Fla.  (FDO 
79.117);  Savannah,  Ga.  (FDO  79.118); 
Durham,  N.  C.  (FDO  79.119);  Charles- 
ton, S.  C.  (FDO  79.120)  ;  Jackson,  Miss. 
(FDO  79.121). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  or 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  deliver  less  cream  or  milk 
byproducts.  Since  cream  and  milk  by- 
products are  recognized  as  one  quota 
group,  dealers  may  deliver  more  cream 
by  cutting  down  deliveries  on  milk  by- 
products, provided  they  do  not  deliver 
more  cream  than  they  delivered  in  the 
base  period,  or  more  byproducts  by  re- 
ducing the  amount  of  milk  solids  used  in 
cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in 
the  base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  armed 
forces;  to  plants  engaged  in  handling 
or  processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  des- 
ignated, generally  will  be  able  to  pur- 
chase as  much  milk  under  the  milk  con- 
servation program  as  they  have  been 
buying  in  recent  months.  Fluid  milk 
sales  are  being  stabilized,  and  sales  of 
cream  and  milk  byproducts  are  being 
reduced,  FDA  officials  said,  to  help  as- 
sure sufficient  milk  for  manufacturing 
the  cheese,  butter,  evaporated  milk,  and 
milk  powder  required  by  the  armed  forces 
and  civilians  for  good  nutrition  and 
properly  balanced  diets. 
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WAR  FOOD  ADItilNI  STRaTI ON 
Food  Distribution  Administration 
Washington  25,  D.  C. 

CORRECTION  NOTICE-  FDO  79.122    Dairy  Products 

In  printing  Food  Distribution  Order  No.  79.122  the  following  error  occurred: 

Section  1401.155  (oJ     In  the  phrase  "in  a  previously  packaged  and  processed 
from"  the  work  "from"  should  be  "fern,"  so  the  sentence  will  read"  the  term 
'sub-handler'  means  any  handler,  such  as  a  peddler,  vendor,  sub-dealer,  or 
secondary  dealer,  who  purchases  in  a  previously  packaged  and  processed  form 
milk,  cream,  or  milk  byproducts  for  delivery." 


FDO  79-122 

JAN.  13.  1944 


WAR  FOOD  ADMINISTRATION 


(FDO  79-122] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  houston, 
tex.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.155  Quora  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

Q)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79.  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  from  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  <i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  <j) 
hereof.  *For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  .906; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 
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ib)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Houston,  Texas, 
milk  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area": 

The  city  of  Houston.  Justices'  precincts  1. 
2,  8.  and  that  part  of  justices'  precinct  3 
lying  west  of  the  San  Jacinto  River  and  that 
part  of  justices'  precinct  3  east  of  the  San 
Jacinto  River  which  lies  south  of  the  Texas 
and  New  Orleans  Railroad,  all  in  Harris 
County,  Texas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further.  That  in  the  computations  set 
forth  in  <e>  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  divided 
by  the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e;  (1>  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as 
set  forth  in  (e)  (2). 

id)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof  be- 
come effective  and  each  subsequent  cal- 
endar month,  respectively,  is  hereby  des- 
ignated as  the  quota  period  for  the  sales 
area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and  • 

<3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  repre- 
sents his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 


(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of 
milk  solids  he  reduces  his  quota  for 
cream  and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i>  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of 
less  than  200  units  of  milk,  cream,  and 
milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  One 
quart  of  milk,  buttermilk,  or  fluid  milk 
byproducts;  (2)  one-half  pint  of  cream; 
and  <3>  one-half  pcund  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  ( 1  >  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  id)  of  FDO  79.  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  ex- 
empt from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i>  to  permit  deliv- 
eries to  a  purchaser  not  being  served 
by  a  handler  whose  quota  reflects  deliv- 
eries to  such  purchaser  in  the  base  pe- 
riod, (ii)  to  permit  a  handler  to  serve 
an  account  which  customarily  rotates 
among  several  handlers  inclusive  of  a 
contract  let  by  a  public  agency  or  in- 
stitution on  a  bid  basis,  and  <  iii »  to  per- 
mit a  handler  to  serve  an  account  which 
he  is  serving  on  the  effective  date  of 
this  order  and  which  was  served  by  an- 
other handler  during  the  base  period. 

(i)  Consumer  priorities.  In  the  distri- 
bution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 
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(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m )  Petition  for  relief  from  hardship. 
< 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

<n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

( 3 )  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o>  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

<q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123)  ;  Dallas, 
Texas  (FDO  79.124);  Ft.  Worth,  Texas 
(FDO  79.125) ;  Austin,  Texas  (FDO 
79.126)  ;  Galveston,  Texas  (FDO  79.127) ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122);  Shreveport, 
Louisiana  (FDO  79.129) ;  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  \n  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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|FDO  79-123] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  waco,  tex. 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  FJl.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.156  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  in- 
tent hereof: 

(1)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the  base 
period  (i)  in  the  form  of  milk,  or  <ii)  in 
the  form  of  cream  and  milk  byproducts, 
minus  the  milk  solids  in  quota-exempt 
deliveries  of  milk,  and  cream  and  milk 
byproducts,  as  described  in  (j>  hereof. 
(For  the  purpose  of  this  order,  the  milk 
solids  content  of  milk,  milk  byproducts, 
and  cream  shall  be  computed  as  follows: 
Each  hundredweight  of  milk,  cream,  or 
milk  byproducts  other  than  cottage,  pot, 
or  baker's  cheese,  shall  be  considered  the 
equivalent  of  9.375  pounds  of  milk  solids 
plus  the  number  of  pounds  of  milk  solids 
calculated  by  multiplying  the  pounds  of 
butterfat  in  such  milk,  and  cream  and 
milk  byproducts  by  .906;  and  each  hun- 
dredweight of  cottage,  pot,  or  baker's, 
cheese  shall  be  considered  the  equivalent 
of  62.5  pounds  of  milk  solids  plus  one 
pound  of  milk  solids  for  each  one  percent 
of  butterfat  content  of  such  cheese.) 


(b)  Milk  sales  area.   The  following  | 
area  is  hereby  designated  as  a  "milk  sales  i 
area"  to  be  known  as  the  Waco.  Texas, 
milk  sales  area,  and  is  referred  to  here- 
inafter as  the  "sales  area": 

The  city  of  Waco  and  Justices'  precincts  1 
and  that  part  of  4  comprising  part  of  the  city 
of  Waco,  all  in  McLennan  County.  Texas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided,  [ 
That  the  month  of  May  may  be  used  as  j 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  jun- 
ior high  and  high  schools:  And  pro- 
vided further.  That  in  the  computations 
set  forth  in  <e)  hereof  the  total  deliv-  | 
eries  to  elementary,  junior  high,  and 
high  schools  in  the  base  period  shall  be 
divided  by  the  number  of  days  such 
schools  were  in  session  in  lieu  of  the 
total  number  of  days  in  the  base  period 
as  set  forth  in  <e)  (1)  and  the  average 
daily  deliveries  so  determined  shall  be 
multiplied  by  the  number  of  days  such 
schools  are  in  session  in  each  quota  pe- 
riod in  lieu  of  the  number  of  days  in  the 
quota  period  as  set  forth  in  ie)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period ; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the  I 
base  for  milk,  and  75  percent  in  the  case  ! 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases 
no  milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified  in 
(e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 


milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  <1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2)  one-half  pint  of  cream;  and 
(3)  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

( j )  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliver- 
ies in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i  >  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during  the 
base  period. 

<1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quota  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  ,  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123);  Dallas, 
Texas  (FDO  79.124) ;  Ft.  Worth,  Texas 
(FDO  79.125) ;  Austin,  Texas  (FDO 
79.126) ;  Galveston,  Texas  (FDO  79.127) ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122);  Shreveport, 
Louisiana  (FDO  79.129) ;  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100 %  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideiation 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by 
products  to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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[PDO  79-124)  * 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  dallas,  tex., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  v8 
FH.  12426) ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.157  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  in- 
tent hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79''  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there-  I 
in  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying  I 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  soliris 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 


(b)  Milk  sales  area.    The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Dallas.  Texas, 
milk  sales  area,  and  is  referred  to  here-  j 
inafter  as  the  "sales  area": 

The  city  of  Dallas  and  Justices'  precincts  1, 
2.  3,  7,  and  8,  all  in  Dallas  Countv.  Texas. 

(c)  Base  period.    The  calendar  month 
of  June  1943  is  hereby  designated  as  the  | 
base  period  for  the  sales  area:  Provided,  I 
That  the  month  of  May  may  be  used  as  j 
the  base  period  for  computing  base  and  j 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  And  provided  j 
further,  That  in  the  computations  set ! 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by 
the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e>  (1)  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in 
session  in  each  quota  period  in  lieu  of 
the  number  of  days  in  the  quota  period 
as  set  forth  in  (e)  (2) . 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

<1>  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

( 2  i  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f>  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

Q)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2>  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3) . 

(g)  Quote  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 


solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3 1  one-half  pound  of  cottage,  pot, 
or- baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  (dj  of  FDO  79,  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

'1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i>  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  <ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1>  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 
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(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director. 
The  petition  shall  contain  the  correct 
name,  address  and  principal  place  of 
business  of  the  petitioner,  a  full  state- 
ment of  the  facts  upon  which  the  peti- 
tion is  based,  and  the  hardship  involved 
and  the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 


prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

<o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b>  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 


per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiva- 
lent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Feb- 
ruary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration : 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123);  Dallas, 
Texas  (FDO  79.124);  Ft.  Worth,  Texas 
(FDO  79.125) ;  Austin,  Texas  (FDO 
79.126) ;  Galveston,  Texas  (FDO  79.127)  ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122);  Shreveport, 
Louisiana  (FDO  79.129) ;  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armec 
Forces;  to  plants  engaged  in  handling  oi 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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WAR  FOOD  ADMINISTRATION 


[FDO  TO-1251  P\ 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  ft.  worth, 
tex.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  P.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

5  1401.158  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

<5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  <i>  in  the  form  of  milk,  or 
i)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk 
byproducts,  and  cream  shall  be  com- 
puted as  follows:  Each  hundredweight 
of  milk,  cream,  or  milk  byproducts  other 
than  cottage,  pot,  or  baker*s  cheese,  shall 
be  considered  the  equivalent  of  9.375 
p_>unds  of  milk  solids  plus  the  number 
of  pounds  of  milk  solids  calculated  by 
multiplying  the  pounds  of  butterfat  in 
such  milk,  and  cream  and  milk  byprod- 
ucts by  .906;  and  each  hundredweight 
of  cottage,  pot,  or  baker's  cheese  shall  be 
considered  the  equivalent  of  62.5  pounds 
of  milk  solids  plus  one  pound  of  milk 
solids  for  each  one  percent  of  butterfat 
content  of  such  cheese.) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Fort 
Worth,  Texas,  milk  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales  j 
area": 

The  city  of  Fort  Worth  and  Justices'  pre- 
cincts 1,  2,  5,  and  6,  all  in  Tarrant  County.  I 
Texas. 

(c)  Base  period.   The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided  fur- 
ther, That  in  the  computations  set  forth  J 
in  (e)  hereof  the  total  deliveries  to  ele- 
mentary, junior  high,  and  high  schools  J 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in  | 
session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in  (e) 
(1)  and  the  average  daily  deliveries  so 
determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses-  j 
sion  in  each  quota  period  in  lieu  of  the  I 
number  of  days  in  the  quota  period  as  i 
set  forth  in  (e  I  <2) . 

(d)  The  remainder  of  the  calendar  j 
month  in  which  the  provisions  hereof  | 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.   Quotas  for  each 
handler  other  than  a  sub-handler  or  pro-  j 
ducer-handler  shall  be  determined  as 
follows : 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period;  | 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e>  hereof,  except: 

(1)  His  base  peiiod  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3>. 

(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 


any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot. 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  <3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  <d)  of  FDO  79.  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period, 
(ii)  to  permit  a  handler  to  serve  an  ac- 
count which  customarily  rotates  among 
several  handlers  inclusive  of  a  contract 
let  by  a  public  agency  or  institution  on 
a  bid  basis,  and  (iii)  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 
on  the  efflective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  es- 
tablished hereunder,  a  handier  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  t>pe  of  purchas- 
ers served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
( 1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the 
effective  date  of  this  order,  reports  which 
show  -  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o>  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  admhiistration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q>  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,.e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123) ;  Dallas, 
Texas  (FDO  79.124);  Ft.  Worth,  Texas 
(FDO  79.125) ;  Austin,  Texas  (FDO 
79.126) ;  Galveston,  Texas  (FDO  79.127) ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122);  Shreveport, 
Louisiana  (FDO  79.129) ;  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 


Gro— 
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WAR  FOOD  ADMINISTRATION 


[PDO  79-126]  f> 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  lei  the  austen,  tex., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426  >,  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.159  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

d)  Each  term  denned  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
wnen  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
cnases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale  j 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during 
the  base  period  (i)  in  the  form  of  milk, 
or  (ii)  in  the  form  of  cream  and  milk 
byproducts,  minus  the  milk  solids  in 
quota- exempt  deliveries  of  milk,  and 
cream  and  milk  byproducts,  as  decribed 
in  (j)  hereof.  (For  the  purpose  of  this 
order,  the  milk  solids  content  of  milk, 
milk  byproducts,  and  cream  shall  be 
computed  as  follows:  Each  hundred- 
weight of  milk,  cream,  or  milk  byprod- 
ucts other  than  cottage,  pot,  or  baker's 
cheese,  shall  be  considered  the  equivalent 
of  9.375  pounds  of  milk  solids  plus  the 
number  of  pounds  of  milk  solids  calcu- 
lated by  multiplying  the  pounds  of  but- 
terfat  in  such  milk,  and  cream  and  milk 
byproducts  by  .906:  and  each  hundred- 
weight of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  the  equivalent  of 
62.5  pounds  of  milk  solids  plus  one  pound 


of  milk  solids  for  each  one  percent  of 
butterfat  content  of  such  cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Austin, 
Texas,  milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Austin  and  justices'  precincts 
1,  2,  3,  5,  and  6  in  Travis  County,  all  in  the 
State  of  Texas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set  forth 
in  (e)  (1)  and  the  average  daily  deliv- 
eries so  determined  shall  be  multiplied 
by  the  number  of  days  such  schools  are 
in  session  in  each  quota  period  in  lieu 
of  the  number  of  days  in  the  quota  pe- 
riod as  set  forth  in  (e)  (2) 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows : 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler 
who  is  also  a  producer  and  who  pur- 
chases no  milk  shall  be  computed  in  ac- 
cordance with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either  June 
or  December,  whichever  represents  his 
larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 


(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
bvproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream, 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

cj)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered 
in  the  sales  area,  (3)  to  industrial  users, 
and  (4)  to  the  agencies  or  groups  speci- 
fied in  (d)  of  FDO  79,  shall  be  excluded 
from  the  computation  of  deliveries  in  the 
base  period  and  exempt  from  charges 
to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a  han- 
dler whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
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into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the 
nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vior 
lations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.  O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.  R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123) ;  Dallas, 
Texas  (FDO  79.124) ;  Ft.  Worth,  Texas 
(FDO  79.125) ;  Austin,  Texas  (FDO 
79.126) ;  Galveston,  Texas  (FDO  79.127) ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122) ;,  Shreveport, 
Louisiana  (FDO  79.129) ;  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 
strictions except  the  number  of  school 


days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  ailow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in  the 
base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  Armed  Forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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WAR  FOOD  ADMINISTRATION 
Food  Distribution  Administration 
Washington  25,  D.  C. 


CORRECTION  NOTICE-  79-127    Dairy  Products 

In  printing  iood  Distribution  Order  No.  79-127  tho  following  error  occurred: 

(j)  (2)    In  the  phrase  "to  plants  engaged  in  the  handling  of  processing"  the 
word  "of"  should  be  "or"  so  the  phrase  will  read  "to  plants  engaged  in  the 
handling  or  processing  of  milk." 


|FDO  79-127)  /I 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  galveston, 
tex.  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426 >,  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.162  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the  base 
period  (i)  in  the  form  of  milk,  or  (ii)  in 
the  form  of  cream  and  milk  byproducts, 
minus  the  milk  solids  in  quota-exempt 
deliveries  of  milk,  and  cream  and  milk 
byproducts,  as  described  in  (j)  hereof. 
(For  the  purpose  of  this  order,  the  milk 
solids  content  of  milk,  milk  byproducts, 
and  cream  shall  be  computed  as  follows: 
Each  hundredweight  of  milk,  cream,  or 
r-.ilk  byproducts  other  than  cottage,  pot, 
c  r  baker's  cheese,  shall  be  considered  the 
equivalent  of  9.375  pounds  of  milk  solids 
plus  the  number  of  pounds  of  milk  solids 
calculated  by  multiplying  the  pounds  of 
butterfat  in  such  milk,  and  cream  and 
milk  byproducts  by  .906;  and  each  hun- 
dredweight of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  the  equivalent 
of  62.5  pounds  of  milk  solids  plus  one 
pound  of  milk  solids  for  each  one  percent 
of  butterfat  content  of  such  cheese.) 

(b)  Milk  sale*  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Galveston, 


Texas,  milk  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Galveston  and  justices'  pre- 
cincts 1,  2.  and  5.  all  in  Galveston  County, 
Texas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  divided 
by  the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  ret  forth  in 
(e)  (1)  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as  set 
forth  in  (e)  (2) . 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows : 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified  in 
(e)  (3). 

(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 


quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in  vol- 
ume of  the  following:  (1)  One  quart  of 
milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2)  one-half  pint  of  cream;  and 
(3)  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  of  pro- 
cessing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79.  shall 
be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  (hi)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  .by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or  the 
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provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

( 2 )  Upon  receiving  such  petition  the 
market  agent  shall  immediately  inves- 
tigate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  <i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 


(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (i)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  <b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 


byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 

Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.13Q. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123);  Dallas, 
Texas  (FDO  79.124  >;  Ft.  Worth,  Texas 
(FDO  79.125) ;  Austin,  Texas  (FDO 
79.126)  ;  Galveston,  Texas  (FDO  79.127)  ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122);  Shreveport, 
Louisiana  (FDO  79.129);  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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VJAR  FOOD  ADMINISTRATION 
Food  Distrubition  Administration 
Washington  25,  D.  C. 

CORRECTION  NOTICE-  FDO  79-128    Dairy  Products 

In  printing  Food  Distribution  Order  No.  79-123  the  following  error  occurred: 

(b)  In  the  sentence  beginning  "The  city  of  San  Antonio"  the  v/ord  "Lean"  is 
incorrect.    The  phras^  should  rocid  "lying    east  of  Leon  Creek." 


FDO  79-128 

JAN.  13,  1944 


\  ^A* 
WAR  FOOD  AD^riN^STRAjrON 


I  FDO  79-128) 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  san  antonio, 
tex.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  P.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.163  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j)  here- 
of. (For  the  purpose  of  this  order,  the 
milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.3  75  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each  one 
percent  of  butterfat  content  of  such 
cheese. ) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  San  Antonio, 
Texas,  milk  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  San  Antonio  and  justices'  pre- 
cincts 1,  2,  6,  7,  8  and  that  part  of  Justices' 
precinct  2  lying  east  of  Lean  Creek,  all  in 
Bexar  County,  Texas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  And  provided  fur- 
ther, That  in  the  computations  set  forth 
in  (e)  hereof  the  total  deliveries  to  ele- 
mentary, junior  high,  and  high  schools  in 
the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in  ses- 
sion in  lieu  of  the  total  number  of  days  in 
the  base  period  as  set  forth  in  ( e  I  ( 1 )  and 
the  average  daily  deliveries  so  determined 
shall  be  multiplied  by  the  number  of  days 
such  schools  are  in  session  in  each  quota 
period  in  lieu  of  the  number  of  days  in 
the  quota  period  as  set  forth  in  (e)  (2) . 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e>  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

<g>  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 


solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  deliveries 
in  a  quota  period  a  daily  average  of  less 
than  500  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2)  one-half  pint  of  cream;  and 
(3) one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  PDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  .statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii>  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  <i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production,  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  PDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123);  Dallas, 
Texas  (FDO  79.124);  Ft.  Worth,  Texas 
(FDO  79.125) ;  Austin,  Texas  (FDO 
79.126) ;  Galveston,  Texas  (FDO  79.127) ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122) ;  Shreveport, 
Louisiana  (FDO  79.129) ;  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  no^  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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AMDT.  1 
JAN.  27,  1944 


WAR  FOOD  ADMINISTRATION 


(FDO  79-128,  Amdt.  1) 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  san  antonio,  tex., 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  1 8  F.R.  124261 ,  dated  September  7, 
1943.  as  amended,  and  to  effectuate  the 
purposes  thereof,  Food  Distribution 
Order  No.  79-128  1 9  F.R.  648 1 ,  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  San  Antonio,  Texas,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  January   13,   1944,   is  I 


!  amended  by  deleting  the  description  of 
the  sales  area  in  §  1401.163  *b)  and  in- 
j  serting,  in  lieu  thereof,  the  following: 

The  city  of  San  Antonio  and  justices' 
precincts  1,  3,  6.  7,  8  and  that  part  of 
justices'  precinct  2  lying  east  of  Leon 
Creek,  all  in  Bexar  County,  Texas. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  February  1,  1944.  With  respect 
to  violations  of  said  Food  Distribution 
Order  No.  79-128,  rights  accrued,  or  lia- 
bilities incurred  prior  to  the  effective 


time  of  this  amendment,  said  Director 
Food  Distribution  Order  No.  79-128  shall 
be  deemed  to  be  in  full  force  and  effect 
for  the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with  re- 
spect to  any  such  violation,  right,  or  lia- 
bility. 

•E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  FJR. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 
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WAR  FOOD  AD 


|FDO  79-128.  Amdt.  2| 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  san  antonio, 
tex.,  sales  area 

Pursuant  to  Food  Distribution  Order 
Uo.  79  18  F.R.  12426).  dated  September 
7,  1943.  as  amended,  and  to  effectuate 
the  purposes  thereof.  Food  Distrbution 
Order  No.  79-128  '9  F.R.  C43» .  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  San  Antonio,  Texas,  milk 
sales  area,  issued  by  the  Director  of  Food 
Distribution  on  January   13,  1944,  as 


tDO  79-128 


AMDT.  2 
FEB.  11,  1944 


amended,  is  hereby  furt%p  ft'iliLnded  by- 
deleting  therefrom  the  provisions  in 
9  1401.163  (b)  and  inserting,  in  lieu 
thereof,  the  following: 

The  city  of  San  Antonio  and  all  of  the 
remaining  territory  within  the  boundary 
lines  of  Bexar  County,  in  the  8tate  of  Texas 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t..  March  1,  1944.  With  respect  to 
violations  of  said  Food  Distribution  Or- 
der No.  79-128.  as  amended,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
I  effective  time  of  this  amendment,  said 


Food  Distribution  Order  No.  79-128.  as 
amended,  shall  be  deemed  to  be  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

'E.O.  9280.  7  F.R.  10179;  E.O.  9322.  8  PB. 
3807:  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79.  8  F.R.  12426,  13283) 

Issued  this  11th  day  of  February  1944. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 
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[FDO  79-129]  ^ 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  shreveport, 
la.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
<8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.164  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on 
September  7,  1943,  as  amended. 

i  3  1  The  term  "sub-handler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufac- 
turer of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the  I 
base  period  (i>  in  the  form  of  milk,  or 
(il)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream 
and  milk  byproducts,  as  described  in  <j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  .906; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered 
the  equivalent  of  62.5  pounds  of  milk 
solids  plus  one  pound  of  milk  solids  for 
each  one  percent  of  butterfat  content  of 
such  cheese.) 


(b)  Milk  sales  area.    The  following  I 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Shreveport, 
Louisiana,  milk  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Shreveport,  police  jury  ward  2 
in  Bossier  Parish,  and  police  jury  ward  4  in 
Caddo  Parish,  all  in  the  State  of  Louisiana. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 

I  base  period  for  the  sales  area:  Provided, 
j  That  the  month  of  May  may  be  used  as 
i  the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior  I 
high  and  high  schools;  And  Provided  { 
further,  That  in  the  computations  set  j 
forth  in  <e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools  ! 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set 
forth  in  (e)  (1)  and  the  average  daily 
deliveries  so  determined  shall  be  multi-  j 
!  plied  by  the  number  of  days  such  schools  ; 
j  are  in  session  in  each  quota  period  in 
I  lieu  of  the  number  of  days  in  the  quota 
period  as  set  forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof  i 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 

j  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  <e)  (3). 

(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 


solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  1Q0  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2)  one-half  pint  of  cream;  and  (3) 
one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  <d>  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2 »  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i>  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3>  Establishments  serving  milk  for 
consumption  on  the  premises. 

<m>  Petition  for  relief  from  hardship. 
( 1 )  Any  person  affected  by  PDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  inves- 
tigate representations  and  facts  stated 
therein. 

1 3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (it  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(©)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese  de- 
livered during  the  preceding  quota  period 
and  subject  to  quota  regulations  under 
the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,-7  F.R.  10179;  E.O.  9322,  8  PE. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  FR.  12426, 13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123);  Dallas, 
Texas  (FDO  79.124);  Ft.  Worth,  Texas 
(FDO  79.125)  ;  Austin,  Texas  (FDO 
79.126) ;  Galveston,  Texas  (FDO  79.127) ; 
San  Antonio,  Texas  (FDO  79.128)  ;  Hous- 
ton, Texas  (FDO  79.122);  Shreveport, 
Louisiana  (FDO  79.129);  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area ;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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FDO  79-130 

JAN.  13,  1944 


[FDO  79-130] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  the  little  rock, 
ark.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.166  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufac- 
turer of  products  using  a=  an  ingredient 
therein  milk,  cream,  oi  mills  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the  base 
period  (i)  in  the  form  of  milk,  or  (ii)  in 
the  form  of  cream  and  milk  byproducts, 
minus  the  milk  solids  in  quota-exempt 
deliveries  of  milk,  and  cream  and  milk 
byproducts,  as  described  in  (j)  hereof. 
(For  the  purpose  of  this  order,  the  milk 
solids  content  of  milk,  milk  byproducts, 
and  cream  shall  be  computed  as  follows: 
Each  hundredweight  of  milk,  cream,  or 
milk  byproducts  other  than  cottage,  pot, 
or  baker's  cheese,  shall  be  considered  the 
equivalent  of  9.375  pounds  of  milk  solids 
plus  the  number  of  pounds  of  milk  sol- 
ids calculated  by  multiplying  the 
pounds  of  butterf at  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Little  Rock, 
Arkansas,  milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Little  Rock  and  the  townships 
of  Badgett,  Big  Rock,  and  Hill,  all  in  Pulaski 
County,  Arkansas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set 
forth  in  (e)  (1)  and  the  average  daily 
deliveries  so  determined  shall  be  mul- 
tiplied by  the  number  of  days  such 
schools  are  in  session  in  each  quota 
period  in  lieu  of  the  number  of  days  in 
the  quota  period  as  set  forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof  be- 
come effective  and  each  subsequent  cal- 
endar month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas-  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 


milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the' following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; <2)  one-half  pint  of  cream;  and 

(3)  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered  in. 
the  sales  area,  (3)  to  industrial  users,  and 

(4)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 
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(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts  during  the 
preceding  quota  period;  and 

(3 )  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtaining 
information  which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
to  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record -keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  FJt. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  13th  day  of  January  1944. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


War  Food  Administration: 
Summary  to  FDO-79.124-FDO  79.130. 

Nine  New  Milk  Sales  Areas  Named 

Milk  sales  in  9  metropolitan  areas  in 
Texas,  Louisiana,  and  Arkansas  will  be 
regulated  under  the  Food  Distribution 
Administration's  Fluid  milk  conserva- 
tion and  control  program,  beginning 
February  1,  1944. 

The  new  milk  sales  areas  are: 

Waco,  Texas  (FDO  79.123);  Dallas, 
Texas  (FDO  79.124);  Ft.  Worth,  Texas 
(FDO  79.125);  Austin,  Texas  'FDO 
79.126) ;  Galveston,  Texas  (FDO  79.127)  ; 
San  Antonio,  Texas  (FDO  79.128) ;  Hous- 
ton, Texas  (FDO  79.122);  Shreveport, 
Louisiana  (FDO  79.129) ;  Little  Rock, 
Arkansas  (FDO  79.130). 

Market  agents  who  will  administer  the 
orders  in  each  area  will  be  named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 


strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base 
period  in  determining  quotas,  rather 
than  June.  Milk  dealers  include  all  per- 
sons or  firms  engaged  in  the  delivery  of 
transfer  of  milk,  but  not  such  distribu- 
tors as  subhandlers  ("peddlers"),  retail 
stores,  hotels,  or  restaurants. 

Producer  distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 


the  type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  mijk'  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which  are 
sold  off  the  premises  are  quota  exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  '  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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[FDO  79-131] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  greensboro,  n.  c, 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  1 8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows : 

§  1401.168  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Dis- I 
tribution  Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the  base 
period  (i)  in  the  form  of  milk,  or  (ii) 
in  the  form  of  cream  and  milk  byprod- 
ucts, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  I  j I  here- 
of. 'For  the  purpose  of  this  order,  the 
milk  solids  content  of  milk,  milk  byprod- 
ucts, and  cream  shall  be  computed  as 
follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Greensboro. 
North  Carolina,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  cities  of  Greensboro  and  High  Point, 
and  the  townships  of  Gilmer.  High  Point  and 
Morehead  all  in  Guilford  County,  North 
Carolina. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high,  and  high  schools:  And  provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by 
the  number  of  days  such  schools  were  in 
session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e)  <1»  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in 
session  in  each  quota  period  in  lieu  of 
the  number  of  days  in  the  quota  period 
as  set  forth  in  (e>  (2). 

(d>  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof  be- 
come effective  and  each  subsequent  cal- 
endar month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.    Quotas   for   each    handler  i 
who  is  also  a  producer  and  who  pur- 
chases no  milk  shall  be  computed  in  ac- 
cordance with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 


any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i>  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  <i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  pur- 
chasers served  by  him  in  the  base  pe- 
riod, to: 
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(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3D  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent 
a  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

.  (3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  han- 
dler's quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3 )  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o>  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
milk  byproducts,  cream,  and  skim  milk 
equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s>  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Feb- 
ruary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  21st  day  of  January  1944. 

Lee  Marshall, 

Director  of  Food  Distribution. 


War  Food  Administration, 
Summary  to  FDO  79.131  &  79.132. 

Two  New  Milk  Sales  Areas  Named 

Milk  sales  in  2  metropolitan  areas  in 
North  Carolina  will  be  regulated  under 
the  Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram, beginning  February  1,  1944. 

The  new  milk  sales  areas  are: 

Asheville,  N.  C.  (FDO  79.132) 
Greensboro,  N.  C.  (FDO  79.131) 

A.  J.  Drost,  with  offices  in  Charlotte, 
N.  C,  will  administer  the  orders  in  these 
areas.  He  also  will  be  market  agent  of 
the  milk  conservation  orders  in  previ- 
ously-established milk  sales  areas  in 
Charlotte,  Winston-Salem,  N.  C,  and 
Roanoke,  Va.  (The  order  in  the  Roa- 
noke area  has  been  administered  by  the 
Washington,  D.  C.  Office.) 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas, 
rather  than  June.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  such  distrib- 
utors as  subhandlers  ("peddlers"),  re- 
tail stores,  hotels  or  restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in 
making  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  milk  solids  in  cream 
by  cutting  down  on  milk  byproducts,  or 
more  milk  solids  in  milk  byproducts  by 
reducing  the  amount  of  milk  solids  used 
in  cream,  so  long  as  they  do  not  deliver 
more  than  100  percent  of  the  milk  solids 
delivered  as  cream  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference  to 
the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in  the 
base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises; 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota  ex- 
empt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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FDO  79-132 


JAN.  21,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-132] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  asheville,  n.  c, 
sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
<8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.167  Quota  restrictions  —  (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  in- 
tent hereof : 

1 1 1  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79.  as  amended. 

'  2 )  The  term  '  FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream 
and  milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows :  Each  hundredweight  of  milk, 
cream,  or  milk  products,  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  .906; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 


plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Asheville,  North 
Carolina,  Milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Asheville  and  the  townships  of 
Asheville,  Lower  Hominy.  Swannanoa,  and 
that  part  of  the  township  of  Limestone  com- 
prising part  of  the  town  of  Biltmore  Forest, 
all  in  Buncombe  County,  North  Carolina. 

(c)  Base  period.    The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior  j 
high,  and  high  schools:  And  provided  j 
jurther,  That  in  the  computations  set 
forth  in  (e>  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools  | 
in  the  base  period  shall  be  divided  by  the  | 
number  of  days  such  schools  were  in  ses- 
sion in  lieu  of  the  total  number  of  days 
in  the  base  period  as  set  forth  in  (e)  (1) 
and  the  average  daily  deliveries  so  de- 
termined shall  be  multiplied  by  the  num- 
ber of  days  such  schools  are  in  session  in 
each  quota  period  in  lieu  of  the  number 
of  days  in  the  quota  period  as  set  forth 
in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof  be- 
come effective  and  each  subsequent  cal- 
endar month,  respectively,  is  hereby  des- 
ignated as  the  quota  period  for  the  sales 
area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

•  (1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period;  * 

(2)  Multiply  the  foregoing  results  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  byprod- 
ucts. 

(f )  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and, 


(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79  shall  be 
excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

( 1 )  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (hi)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 
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(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

.(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 


temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

<2>  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  pre- 
ceding quota  period;  and 

(3 )  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 


(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Feb- 
ruary 1st,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  21st  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


War  Food  Administration, 
Summary  to  FDO  79.131  &  79.132. 

Two  New  Milk  Sales  Areas  Named 

Milk  sales  in  2  metropolitan  areas  in 
North  Carolina  will  be  regulated  under 
the  Food  Distribution  Administration's 
fluid  milk  conservation  and  control  pro- 
gram, beginning  February  1,  1944. 

The  new  milk  sales  areas  are: 

Asheville,  N.  C.  (FDO  79.132) 
Greensboro,  N.  C.  (FDO  79.131) 

A.  J.  Drost,  with  offices  in  Charlotte, 
N.  C,  will  administer  the  orders  in  these 
areas.  He  also  will  be  market  agent  of 
the  milk  conservation  orders  in  previ- 
ously-established milk  sales  areas  in 
Charlotte,  Winston -Salem,  N.  C,  and 
Roanoke,  Va.  (The  order  in  the  Roa- 
noke area  has  been  administered  by  the 
Washington,  D.  C.  Office.) 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  delivered  in 
June.  Deliveries  to  elementary,  junior 
high  and  high  schools  will  be  under  the 
same  restrictions  except  the  number  of 


school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas, 
rather  than  June.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  such  distrib- 
utors as  subhandlers  ("peddlers"),  re- 
tail stores,  hotels  or  restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December,  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in 
making  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  milk  solids  in  cream 
by  cutting  down  on  milk  byproducts,  or 
more  milk  solids  in  milk  byproducts  by 
reducing  the  amount  of  milk  solids  used 
in  cream,  so  long  as  they  do  not  deliver 
more  than  100  percent  of  the  milk  solids 
delivered  as  cream  in  June. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference  to 
the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in  the 
base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises; 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers,  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk,  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota  ex- 
empt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder 
required  by  the  armed  forces  and  civil- 
ians for  good  nutrition  and  properly 
balanced  diets. 
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FDO  79-133 


JAN.  27,  1944 


|  FDO  79-133] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  el  paso,  tex., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§1401.161  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended, 
shall,  when  used  herein,  have  the  same 
meaning  as  is  set  forth  for  such  term 
in  Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the  base 
period  (i)  in  the  form  of  milk,  or  (ii)  in 
the  form  of  cream  and  milk  byproducts, 
minus  the  milk  solids  in  quota-exempt 
deliveries  of  milk,  and  cream  and  milk 
byproducts,  as  described  in  (j)  hereof. 
(For  the  purpose  of  this  order,  the  milk 
solids  content  of  milk,  milk  byproducts, 
and  cream  shall  be  computed  as  follows: 
Each  hundredweight  of  milk,  cream,  or 
milk  byproducts  other  than  cottage,  pot, 
or  baker's  cheese,  shall  be  considered  the 
equivalent  of  9.375  pounds  of  milk  solids 
plus  the  number  of  pounds  of  milk  solids 
calculated  by  multiplying  the  pounds  of 
butterfat  in  such  milk,  and  cream  and 
milk  byproducts  by  .906;  and  each  hun- 
dredweight of  cottage,  pot,  or  baker's 
cheese  shall  be  considered  the  equivalent 
of  62.5  pounds  of  milk  solids  plus  one 


pound  of  milk  solids  for  each  one  percent 
of  butterfat  content  of  such  cheese.) 

(b »  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  El  Paso, 
Texas,  milk  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  El  Paso;  that  part  of  justices 
precinct  1  south  of  North  Line  Drive  extended 
and  North  Line  Drive,  northwest  of  U.  S. 
Highway  54,  south  of  Hercules  Drive,  east  of 
Diana  Drive,  south  of  Gas  Line  Road,  and 
southwest  of  the  Southern  Pacific  Railroad; 
that  part  of  justices'  precinct  2  south  of  the 
north  boundary  of  Fort  Bliss  Military  Res- 
ervation to  the  intersection  of  TJ.  S.  Highway 
62,  and  south  of  U.  S.  Highway  62;  and  the 
entire  area  of  justices'  precinct  8;  all  in  El 
Paso  County,  Texas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided 
further,  That  in  the  computations  set 
forth  in  <e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  divided 
by  the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number 
of  days  in  the  base  period  as  set  forth 
in  (e3  (1)  and  the  average  daily  de- 
liveries so  determined  shall  be  multiplied 
by  the  number  of  days  such  schools  are 
in  session  in  each  quota  period  in  lieu 
of  the  number  of  days  in  the  quota  pe- 
riod as  set  forth  in  (e)  (2). 

id)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as  fol- 
lows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f )  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases 


no  milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

( 1 )  His  base  period  shall  be  either  June 
or  December,  whichever  represents  his 
larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 

I  of  such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2 1  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliveries 
in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a 
bid  basis,  and  (iii)  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 
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on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m>  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business  of 
the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
thereon. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 


may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

( 1 )  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b )  of  FDO  79. 


(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month,  an  assessment  of  $0,015  per 
hundredweight  of  each  of  milk,  milk  by- 
products, cream,  and  skim  milk  equiva- 
lent of  cottage,  pot,  or  baker's  cheese  de- 
livered during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations  un- 
der the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Feb- 
ruary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


War  Food  Administration, 

Summary  to  FDO  79.134,  79.133,  79.135. 

Milk  sales  in  3  metropolitan  areas  in 
Texas  will  be  regulated  under  the  War 
Food  Administration's  fluid  Milk  conser- 
vation and  control  program,  beginning 
February  1,  1944.  The  New  milk  sales 
areas  are: 

Corpus  Christi,  (FDO  79.134). 

El  Paso  (FDO  79.133),  Ben  H.  King, 
810  14th  St.,  Denver,  Colo. 

Amarillo,  (FDO  79.135),  M.  M.  More- 
house, 406  W.  34th  St.,  Kansas  City  2, 
Missouri. 

The  Market  Agent  who  will  administer 
the  order  for  Corpus  Christi  will  be 
named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 
strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 


June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  delivery  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels,  or  restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  deliver  as 
much  milk  as  they  delivered  in  either 
June  or  December,  whichever  represents 
their  larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in  the 
base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  armed  forces  and 
civilians  for  good  nutrition  and  properly 
I  balanced  diets. 
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WAR  FOOD  ADM3JHSTK3lTION 


[FDO  79-134]  f- 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  corpus  christi, 
tex.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  <8 
P.  R.  12426 »,  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.160  Quota  restrictions  —  (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  resale 
to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk 
byproducts,  and  cream  shall  be  com- 
puted as  follows :  Each  hundredweight  of 
milk,  cream,  or  milk  byproducts  other 
than  cottage,  pot,  or  baker's  cheese,  shall 
be  considered  the  equivalent  of  9.375 
pounds  of  milk  solids  plus  the  number 
of  pounds  of  milk  solids  calculated  by 
multiplying  the  pounds  of  butterfat  in 
such  milk,  and  cream  and  milk  by- 
products by  .906;  and  each  hundred- 
weight of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  the  equivalent  of 


62.5  pounds  of  milk  solids  plus  one  pound 
of  milk  solids  for  each  one  percent  of 
butterfat  content  of  such  cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Corpus  Christi, 
Texas,  milk  sales  area,  and  is  referred 
to  hereinafter  as  the  "sales  area": 

The  city  of  Corpus  Christi  and  the  re- 
mainder of  the  area  included  in  Justices' 
precinct  1,  all  in  Nueces  County,  Texas. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools:  And  provided  fur- 
ther, That  in  the  computations  set  forth 
in  (e)  hereof  the  total  deliveries  to  ele- 
mentary, junior  high  and  high  schools 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in  ses- 
sion in  lieu  of  the  total  number  of  days 
in  the  base  period  as  set  forth  in  (e)  (1) 
and  the  average  daily  deliveries  so  de- 
termined shall  be  multiplied  by  the  num- 
ber of  days  such  schools  are  in  session 
in  each  quota  period  in  lieu  of  the  num- 
ber of  days  in  the  quota  period  as  set 
forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period ; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler 
who  is  also  a  producer  and  who  pur- 
chases no  milk  shall  be  computed  in  ac- 
cordance with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 


(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound 
of  milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream 
and  milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in  vol- 
ume of  the  following:  (1)  One  quart  of 
milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2 1  one-half  pint  of  cream;  and 
(3)  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or 
processing  of  milk,  milk  byproducts, 
cream  or  other  dairy  products  from 
which  no  milk,  milk  byproducts,  or 
cream,  is  delivered  in  the  sales  area,  (3) 
to  industrial  users,  and  (4)  to  the  agen- 
cies or  groups  specified  in  (d)  of  FDO  79, 
shall  be  excluded  from  the  computation 
of  deliveries  in  the  base  period  and 
exempt  from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by 
a  public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
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into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of 
the  facts  upon  which  the  petition  is 
based,  and  the  hardship  involved  and 
the  nature  of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  af- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas : 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent 
shall  require  for  the  purpose  of  obtain- 
ing information  which  the  Director  may 
require  for  the  establishment  of  quotas 
as  prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


War  Food  Administration, 

Summary  to  FDO  79.134,  79.133,  79.135. 

Milk  sales  in  3  metropolitan  areas  in 
Texas  will  be  regulated  under  the  War 
Food  Administration's  fluid  Milk  conser- 
vation and  control  program,  beginning 
February  1,  1944.  The  New  milk  sales 
areas  are: 

Corpus  Christi,  (FDO  79.134). 

El  Paso  (FDO  79.133),  Ben  H.  King, 
810  14th  St.,  Denver,  Colo. 

Amarillo,  (FDO  79.135),  M.  M.  More- 
house, 406  W.  34th  St.,  Kansas  City  2, 
Missouri. 

The  Market  Agent  who  will  administer 
the  order  for  Corpus  Christi  will  be 
named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 
strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 


June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  delivery  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels,  or  restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  deliver  as 
much  milk  as  they  delivered  in  either 
June  or  December,  whichever  represents 
their  larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in  the 
base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  armed  forces  and 
civilians  for  good  nutrition  and  properly 
balanced  diets. 
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(FDO  79-135] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  amarillo,  tex., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  FJt. 
12426),  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows: 

§  1401.165  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7.  1943.  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to 
consumers  off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 


plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Amarillo, 
Texas,  milk  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Amarillo.  and  the  remainder  of 
the  area  included  in  justices'  precinct  1  in 
Potter  County,  all  in  the  State  of  Texas. 

(c>  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set  forth 
in  (e)  (1»  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  of  days  in  the  quota  period  as  j 
set  forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined 
as  follows : 

(1)  Divide  liis  respective  bases  by  the 
number  3f  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler 
who  is  also  a  producer  and  who  pur- 
chases no  milk  shall  be  computed  in  ac- 
cordance with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and 


(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in  vol- 
ume of  the  following:  (1)  One  quart  of 
milk,  buttermilk,  or  fluid  milk  byprod- 
ucts; (2)  one-half  pint  of  cream;  and  (3) 
one-half  pound  of  cottage,  pot,  or  baker's 
cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  1 1 )  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  milk, 
milk  byproducts,  or  cream,  is  delivered  in 
the  sales  area,  (3)  to  industrial  users,  and 
(4)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries  to 
a  purchaser  not  being  served  by  a  handler 
whose  quota "  reflects  deliveries  to  such 
purchaser  in  the  base  period,  (ii)  to  per- 
mit a  handler  to  serve  an  account  which 
customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  (hi)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 
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(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hard- 
ship. (1)  Any  person' affected  by  FDO 
79  or  the  provisions  hereof  who  considers 
that  compliance  therewith  would  work 
an  exceptional  and  unreasonable  hard- 
ship on  him  may  file  with  the  market 
agent  a  petition  addressed  to  the  Direc- 
tor. The  petition  shall  contain  the  cor- 
rect name,  address  and  principal  place 
of  business  of  the  petitioner,  a  full 
statement  of  the  facts  upon  which  the 
petition  is  based,  and  the  hardship  in- 
volved and  the  nature  of  the  relief 
desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 


temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  <i>  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 


(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 1,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  27th  day  of  January  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


War  Food  Administration, 

Summary  to  FDO  79.134,  79.133,  79.135. 

Milk  sales  in  3  metropolitan  areas  in 
Texas  will  be  regulated  under  the  War 
Food  Administration's  fluid  Milk  conser- 
vation and  control  program,  beginning 
February  1,  1944.  The  New  milk  sales 
areas  are: 

Corpus  Christi,  (FDO  79.134). 

El  Paso  (FDO  79.133),  Ben  H.  King, 
810  14th  St.,  Denver,  Colo. 

Amarillo,  (FDO  79.135),  M.  M.  More- 
house, 406  W.  34th  St.,  Kansas  City  2, 
Missouri. 

The  Market  Agent  who  will  administer 
the  order  for  Corpus  Christi  will  be 
named  later. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as  they 
delivered  in  June  and  three-fourths  as 
much  milk  in  cream  and  milk  byproducts 
(such  as  cottage  cheese,  chocolate  milk 
and  buttermilk)  as  they  sold  in  June. 
Deliveries  to  elementary,  junior  high  and 
high  schools  will  be  under  the  same  re- 
strictions except  the  number  of  school 
days  in  May  will  be  used  as  the  base  pe- 
riod in  determining  quotas,  rather  than 


June.  Milk  dealers  include  all  persons 
or  firms  engaged  in  the  delivery  or  trans- 
fer of  milk,  but  not  such  distributors  as 
subhandlers  ("peddlers"),  retail  stores, 
hotels,  or  restaurants. 

Producer-distributors  who  purchase 
no  milk  will  be  permitted  to  deliver  as 
much  milk  as  they  delivered  in  either 
June  or  December,  whichever  represents 
their  larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  byproducts. 
Since  cream  and  milk  byproducts  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  cream,  but  not  more 
than  100%  of  the  deliveries  of  cream  in 
the  base  period  by  cutting  down  on  milk 
solids  used  in  milk  byproducts,  or  more 
byproducts  by  reducing  the  amount  of 
milk  solids  used  in  cream. 

In  distributing  the  milk,  cream  and 
byproducts  allowed  under  their  quotas, 
dealers  are  required  to  give  preference 
to  the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration 
the  type  of  purchasers  they  served  in  the 
base  period: 


1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for 
consumption  on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  or 
processing  milk,  byproducts  and  cream 
which  are  not  distributed  in  the  sales 
area;  and  to  designated  industrial  man- 
ufacturers who  use  milk  cream,  or  milk 
byproducts  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in'  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  byproducts  are  being  reduced,  FDA 
officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese, 
butter,  evaporated  milk,  and  milk  pow- 
der required  by  the  armed  forces  and 
civilians  for  good  nutrition  and  properly 
balanced  diets. 
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[FDO  79-136] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  ik  augusta,  ga. , 
sales  asea 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  F.R.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.171  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in 
Food  Distribution  Order  No.  79,  as 
amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufac- 
turer of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a  han- 
dler within  the  sales  area  during  the 
base  period  (i)  -in  the  form  of  milk, 
or  (il)  in  the  form  of  cream  and  milk 
byproducts,  minus  the  milk  solids  in 
quota-exempt  deliveries  of  milk,  and 
cream  and  milk  byproducts,  as  described 
in  (j)  hereof.  (For  the  purpose  of  this 
order,  the  milk  solids  content  of  milk, 
milk  byproducts,  and  cream  shall  be  com- 
puted as  follows:  Eacb  hundredweight  of 
milk,  cream,  or  milk  byproducts  other 
than  cottage,  pot,  or  baker's  cheese,  shall 
be  considered  the  equivalent  of  9.375 
pounds  of  milk  solids  plus  the  number 
of  pounds  of  milk  solids  calculated  by 
multiplying  the  pounds  of  butterfat  in 
such  milk,  and  cream  and  milk  byprod- 
ucts by  .906;  and  each  hundredweight  of 
cottage,  pot,  or  baker's"  cheese  shall  be 
considered  the  equivalent  of  62.5  pounds 
of  milk  solids  plus  one  pound  of  milk 
solids  for  each  one  percent  of  butterfat 
content  of  such  cheese.) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Augusta, 
Georgia,  sales  area,  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  of  Augusta  and  the  militia  dis- 
tricts numbered  119,  120,  123,  600  and  1,269, 
in  Richmond  County,  Georgia,  and  the  town- 
ships of  Langley  and  Schultz  in  Aiken  Coun- 
ty, South  Carolina. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in  ses- 
sion in  lieu  of  the  total  number  of  days 
in  the  base  period  as  set  forth  in  (e)  (1) 
and  the  average  daily  deliveries  so  de- 
termined shall  be  multiplied  by  the  num- 
ber of  days  such  schools  are  in  session  in 
each  quota  period  in  lieu  of  the  number 
of  days  in  the  quota  period  as  set  forth 
in  (e)  (2). 

<d>  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof  be- 
come effective  and  each  subsequent  cal- 
endar month,  respectively,  is  hereby  des- 
ignated as  the  quota  period  for  the  sales 
area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period  : 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler 
who  is  also  a  producer  and  who  purchases 
no  milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 


milk  solids  for  each  one  pound  of  milk 
solids  h£  teduees  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irre- 
spective of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers 
in  a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of -milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no  milk, 
milk  byproducts,  or  cream,  is  delivered  in 
the  sales  area,  (3)  to  industrial  users,  and 
(4)  to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base  pe- 
riod and  exempt  from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries  to 
a  purchaser  not  being  served  by  a  handler 
"whose  quota  reflects  deliveries  to  such 
purchaser  in  the  base  period,  (ii)  to  per- 
mit a  handler  to  serve  an  account  which 
customarily  rotates  among  several  han- 
dlers inclusive  of  a  contract  let  by  a  pub- 
lic agency  or  institution  on  a  bid  basis, 
and  (ili)  to  permit  a  handler  to  serve  an 
account  which  he  is  serving  on  the  effec- 
tive date  of  this  order  and  which  was 
served  by  another  handler  during  the 
base  period. 

(1)  Consumer  priorities,  in  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 
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(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1 )  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but  prior 
to  certification  the  market  agent  may  (i) 
deny  the  petition  or  (ii)  grant  temporary 
relief  for  a  total  period  not  to  exceed 
60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 


prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(a)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 


per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 15, 1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FR.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  1st  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


War  Food  Administration 

Summary  to  FDO-79.136,  79.137,  79.138, 
79.139 

Milk  sales  in  4  metropolitan  areas  in 
Georgia,  Alabama,  and  South  Carolina 
will  be  regulated  under  the  War  Food 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 15,  1944. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
programs  in  each,  are: 

Augusta,  Ga.  (FDO  79.136)  and  Ma- 
con, Ga.  (FDO  79.138),  Paul  H.  Ficht, 
Western  Union  Building  (Temp.),  At- 
lanta, Ga. 

Mobile,  Ala.  (FDO  79.139),  Frank  M. 
Stewart  %  Milk  Control  Board,  Mont- 
gomery, Ala. 

Columbia,  S.  C.  (FDO  79.137),  A.  J. 
Drost,  County  Agent's  Office  (Temp.), 
Meckenburg  County  Court  House  Char- 
lotte, N.  C. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as 
they  delivered  in  June  and  three-fourths 
as  much  milk  in  cream  and  milk  by- 
products <such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  as  they  sold 
in  June.    Deliveries  to  elementary,  ju- 


nior high  and  high  schools  will  be  under 
the  same  restrictions  except  the  number 
of  school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas, 
rather  than  June.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  such  dis- 
tributors as  subhandlers  ("peddlers"), 
retail  stores,  hotels,  or  restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  by-products. 
Since  cream  and  milk  by-products  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  milk  solids  in  cream  by 
cutting  down  on  milk  products,  or  more 
milk  solids  in  milk  by-products  by  reduc- 
ing the  amount  of  milk  solids  used  in 
cream,  so  long  as*they  do  not  deliver  more 
than  100%  of  the  milk  solids  delivered  in 
June. 

In  distributing  the  milk,  cream  and  by- 
products allowed  under  their  quotas, 
dealers  are  required  to  give  preference  to 
the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration  the 


type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for  con- 
sumption on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  of 
processing  milk,  by-products  and  cream 
which  are  not  distributed  in  the  sales 
area ;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
by-products  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  by-products  are  being  reduced,  FDA 
Officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  columbia,  s.  c, 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
Fit.  12426) ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.172  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient  there- 
in milk,  cream,  or  milk  byproducts,  which 
products  are  disposed  of  for  resale  to  con- 
sumers off  the  premises  where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(ii)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows :  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk,  and 
cream  and  milk  byproducts  by  .906;  and 
each  hundredweight  of  cottage,  pot,  or 
baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 
one  percent  of  butterfat  content  of  such 
cheese.) 


(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Columbia, 
South  Carolina,  sales  area,  and  is  re- 
ferred to  hereinafter  as  the  "sales  area": 

The  city  of  Columbia  and  the  school  dis- 
tricts of  Columbia,  Hyatt  Park,  Edgewood, 
Olympia,  and  St.  Andrews  in  Richland 
County,  and  the  township  of  Congaree  in 
Lexington  County,  all  in  the  State  of  South 
Carolina. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  And  provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high  and  high  schools 
in  the  base  period  shall  be  divided  by 
the  number  of  days  such  schools  were 
in  session  in  lieu  of  the  total  number 
of  days  in  the  base  period  as  set  forth 
in  (e)  (1)  and  the  average  daily  de- 
liveries so  determined  shall  be  multiplied 
by  the  number  of  days  such  schools  are 
in  session  in  each  quota  period  in  lieu 
of  the  number  of  days  in  the  quota 
period  as  set  forth  in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows : 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of 
the  base  for  milk,  and  75  percent  in  the 
case  of  the  base  for  cream  and  milk 
byproducts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 


■  g  1  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  ir- 
respective of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  200  units  of  milk,  cream  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit .  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quora  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writing 
from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  sev- 
eral handlers  inclusive  of  a  contract  let 
by  a  public  agency  or  institution  on  a 
bid  basis,  and  (iii)  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 
into  consideration  the  type  of  purchas- 
ers served  by  him  in  the  base  period,  to: 
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(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  inves- 
tigate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  by  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each  cal- 
endar month,  an  assessment  of  $0,015  per 


hundredweight  of  each  of  milk,  milk  by- 
products, cream,  and  skim  milk  equiva- 
lent of  cottage,  pot,  or  baker's  cheese  de- 
livered during  the  preceding  quota  period 
and  subject  to  quota  regulations  under 
the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such  vio- 
lations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 15,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  1st  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


War  Food  Administration 

Summary  to  FDO-79.136r  79.137,  79.138, 
79.139 

Milk  sales  in  4  metropolitan  areas  in 
Georgia,  Alabama,  and  South  Carolina 
will  be  regulated  under  the  War  Food 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 15,  1944. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
programs  in  each,  are: 

Augusta,  Ga.  (FDO  79.136)  and  Ma- 
con, Ga.  (FDO  79.138),  Paul  H.  Ficht, 
Western  Union  Building  (Temp.) ,  At- 
lanta, Ga. 

Mobile,  Ala.  (FDO  79.139),  Frank  M. 
Stewart  %  Milk  Control  Board,  Mont- 
gomery, Ala. 

Columbia,  S.  C.  (FDO  79.137),  A.  J. 
Drost,  County  Agent's  Office  (Temp.) , 
Meckenburg  County  Court  House  Char- 
lotte, N.  C. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as 
they  delivered  in  June  and  three-fourths 
as  much  milk  in  cream  and  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  as  they  sold 
in  June.    Deliveries  to  elementary,  ju- 


nior high  and  high  schools  will  be  under 
the  same  restrictions  except  the  number 
of  school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas, 
rather  than  June.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  such  dis- 
tributors as  subhandlers  ("peddlers"), 
retail  stores,  hotels,  or  restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  by-products. 
Since  cream  and  milk  by-products  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  milk  solids  in  cream  by 
cutting  down  on  milk  products,  or  more 
milk  solids  in  milk  by-products  by  reduc- 
ing the  amount  of  milk  solids  used  in 
cream,  so  long  as  they  do  not  deliver  more 
than  100%  of  the  milk  solids  delivered  in 
June. 

In  distributing  the  milk,  cream  and  by- 
products allowed  under  their  quotas, 
dealers  are  required  to  give  preference  to 
the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration  the 


type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for  con- 
sumption on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  of 
processing  milk,  by-products  and  cream 
which  are  not  distributed  in  the  sales 
area ;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
by-products  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  by-products  are  being  reduced,  FDA 
Officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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[FDO  79-138] 

Part  1401 — Dairy  Products 

fluid  mtt.k  and  cream  in  macon,  ga., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
FJt.  12426) ,  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows; 

§  1401.173  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  in- 
tent hereof: 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufac- 
turer of  products  using  as  an  ingredi- 
ent therein  milk,  cream,  or  milk  byprod- 
ucts, which  products  are  disposed  of  for 
resale  to  consumers  off  the  premises 
where  made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(il)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk 
byproducts,  and  cream  shall  be  com- 
puted as  follows:  Each  hundredweight 
of  milk,  cream,  or  milk  byproducts  other 
than  cottage,  pot,  or  baker's  cheese,  shall 
be  considered  the  equivalent  of  9.375 
pounds  of  milk  solids  plus  the  number 
of  pounds  of  milk  solids  calculated  by 
multiplying  the  pounds  of  butterfat  in 
such  milk,  and  cream  and  milk  byprod- 
ucts by  .906;  and  each  hundredweight 
of  cottage,  pot,  or  baker's  cheese  shall 
be  considered  the  equivalent  of  62.5 
pounds  of  milk  solids  plus  one  pound  of 


milk  solids  for  each  one  percent  of  but- 
terfat content  of  such  cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk  sales 
area"  to  be  known  as  the  Macon,  Georgia, 
sales  area,  and  is  referred  to  hereinafter 
as  the  "sales  area": 

The  city  of  Macon  and  the  militia  districts 
of  Godfrey,  East  Macon,  and  Vlneville,  all  in 
Bibb  County,  Georgia. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in  ses- 
sion in  lieu  of  the  total  number  of  days  in 
the  base  period  as  set  forth  in  (e)  (1) 
and  the  average  daily  deliveries  so  deter- 
mined shall  be  multiplied  by  the  number 
of  days  such  schools  are  in  session  in 
each  quota  period  in  lieu  of  the  number 
of  days  in  the  quota  period  as  set  forth 
in  (e)  (2). 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows : 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  byprod- 
ucts. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
June  or  December,  whichever  represents 
his  larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 


(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  percent 
of  the  units  of  cream  in  his  base,  irrespec- 
tive of  the  milk  solids  content  of  such 
deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  -period  a  daily  average  of  less 
than  200  units  of  milk,  cream  and  mHk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  pro- 
cessing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
groups  specified  in  (d)  of  FDO  79,  shall 
be  excluded  from  the  computation  of 
deliveries  in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another. 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and  to 
both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period,  fii) 
to  permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid 
basis,  and  (iii)  to  permit  a  handler  to 
serve  an  account  which  he  is  serving  on 
the  effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking 

GPO — WFA  472— p.  1 


into  consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(10  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  PDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 


Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports,  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of  ob- 
taining information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  PDO  79. 

(p)  Expense  of  administration.  '  Each 
handler  shall  pay  to  the  market  agent, 


within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota  pe- 
riod and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 15,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  FH.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  1st  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


War  Food  Administration 

Summary  to  FDO-79.136,  79.137,  79.138, 
79.139 

Milk  sales  in  4  metropolitan  areas  in 
Georgia,  Alabama,  and  South  Carolina 
will  be  regulated  under  the  War  Food 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 15,  1944. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
programs  in  each,  are: 

Augusta,  Ga.  (FDO  79.136)  and  Ma- 
con, Ga.  (FDO  79.138),  Paul  H.  Ficht, 
Western  Union  Building  (Temp.),  At- 
lanta, Ga. 

Mobile,  Ala.  (FDO  79.139),  Frank  M. 
Stewart  %  Milk  Control  Board,  Mont- 
gomery, Ala. 

Columbia,  S.  C.  (FDO  79.137),  A.  J. 
Drost,  County  Agent's  Office  (Temp.) , 
Meckenburg  County  Court  House  Char- 
lotte, N.  C. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as 
they  delivered  in  June  and  three-fourths 
as  much  milk  in  cream  and  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  as  they  sold 
in  June.   Deliveries  to  elementary,  ju- 


nior high  and  high  schools  will  be  under 
the  same  restrictions  except  the  number 
of  school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas, 
rather  than  June.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  such  dis- 
tributors as  subhandlers  ("peddlers") , 
retail  stores,  hotels,  or  restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  by-products. 
Since  cream  and  milk  by-products  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  milk  solids  in  cream  by 
cutting  down  on  milk  products,  or  more 
milk  solids  in  milk  by-products  by  reduc- 
ing the  amount  of  milk  solids  used  in 
cream,  so  long  as  they  do  not  deliver  more 
than  100%  of  the  milk  solids  delivered  in 
June. 

In  distributing  the  milk,  cream  and  by- 
products allowed  under  their  quotas, 
dealers  are  required  to  give  preference  to 
the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration  the 


type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  "handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for  con- 
sumption on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  of 
processing  milk,  by-products  and  cream 
which  are  not  distributed  in  the  sales 
area ;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
by-products  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  "have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  by-products  are  being  reduced,  PDA 
Officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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WAR  FOOD  ADMINISTRATION 


[FDO  79-139]  ' 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  mobile,  ala., 
sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8 
P.R.  12426),  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.174  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  in- 
tent hereof: 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during  the 
base  period  (i)  in  the  form  of  milk,  or 
(Li)  in  the  form  of  cream  and  milk  by- 
products, minus  the  milk  solids  in  quota- 
exempt  deliveries  of  milk,  and  cream  and 
milk  byproducts,  as  described  in  (j) 
hereof.  (For  the  purpose  of  this  order, 
the  milk  solids  content  of  milk,  milk  by- 
products, and  cream  shall  be  computed 
as  follows:  Each  hundredweight  of  milk, 
cream,  or  milk  byproducts  other  than 
cottage,  pot,  or  baker's  cheese,  shall  be 
considered  the  equivalent  of  9.375  pounds 
of  milk  solids  plus  the  number  of  pounds 
of  milk  solids  calculated  by  multiplying 
the  pounds  of  butterfat  in  such  milk, 
and  cream  and  milk  byproducts  by  .906 ; 
and  each  hundredweight  of  cottage,  pot, 
or  baker's  cheese  shall  be  considered  the 
equivalent  of  62.5  pounds  of  milk  solids 
plus  one  pound  of  milk  solids  for  each 


one  percent  of  butterfat  content  of  such 
cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Mobile, 
Alabama,  sales  area;  and  is  referred  to 
hereinafter  as  the  "sales  area": 

The  city  o*  I<iobile,  Alabama  and  an  area 
included  within  a  radius  of  ten'  (10)  miles 
of  the  northeast  corner  of  the  Mobile  County 
Court  House. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided, 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high  and  high  schools;  and  Provided 
further,  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries 
to  elementary,  junior  high,  and  high 
schools  in  the  base  period  shall  be  di- 
vided by  the  number  of  days  such  schools 
were  in  session  in  lieu  of  the  total  num- 
ber of  days  in  the  base  period  as  set  forth 
in  (e)  (1)  and  the  average  daily  deliv- 
eries so  determined  shall  be  multiplied 
by  the  number  of  days  such  schools  are 
in  session  in  each  quota  period  in  lieu 
of  the  number  of  days  in  the  quota  pe- 
riod set  forth  in  (e)  (2) . 

(d)  The  remainder  of  the  calendar 
month  in  which  the  provisions  hereof 
become  effective  and  each  subsequent 
calendar  month,  respectively,  is  hereby 
designated  as  the  quota  period  for  the 
sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or 
producer-handler  shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  by  100  percent  in  the  case  of  the 
base  for  milk,  and  75  percent  in  the  case 
of  the  base  for  cream  and  milk  by- 
products. 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  who 
is  also  a  producer  and  who  purchases  no 
milk  shall  be  computed  in  accordance 
with  (e)  hereof,  except: 

( 1 )  His  base  period  shall  be  either  June 
or  December,  whichever  represents  his 
larger  total  deliveries;  and, 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 


(g)  Quota  adjustments.  Each  handler 
may  increase  his  quota  for  milk  within 
any  quota  period  by  one  pound  of  milk 
solids  for  each  one  pound  of  milk  solids 
he  reduces  his  quota  for  cream  and  milk 
byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content  of 
such  deliveries. 

(i)  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  150  units  of  milk,  cream  and  milk 
byproducts.  For  the  purpose  of  this  or- 
der, a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  One  quart 
of  milk,  buttermilk,  or  fluid  milk  by- 
products; (2)  one-half  pint  of  cream; 
and  (3)  one-half  pound  of  cottage,  pot, 
or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream  or 
other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream,  is  de- 
livered in  the  sales  area,  (3)  to  industrial 
users,  and  (4)  to  the  agencies  or  groups 
specified  in  (d)  of  FDO  79,  shall  be  ex- 
cluded from  the  computation  of  deliv- 
eries in  the  base  period  and  exempt  from 
charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base 
from  one  handler  to  another. 

( 1 )  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries 
to  such  purchaser  in  the  base  period, 
(ii)  to  permit  a  handler  to  serve  an  ac- 
count which  customarily  rotates  among 
several  handlers  inclusive  of  a  contract 
let  by  a  public  agency  or  institution  on 
a  bid  basis,  and  (iii)  to  permit  a  handler 
to  serve  an  account  which  he  is  serving 
on  the  effective  date  of  this  order  and 
which  was  served  by  another  handler 
during  the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  es- 
tablished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  takin* 
into  consideration  the  type  of  purchas- 
ers served  by  him  in  the  base  period,  te : 
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(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

-  (2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an 
exceptional  and  unreasonable  hardship 
on  him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  investi- 
gate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 


(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (i)  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(o)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales, 
deliveries,  and  production  as  the  mar- 
ket agent  shall  require  for  the  purpose 
of  obtaining  information  which  the  Di- 
rector may  require  for  the  establish- 
ment of  quotas  as  prescribed  in  (b)  of 
FDO  79. 

(p)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 


calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk,  milk 
byproducts,  cream,  and  skim  milk  equiv- 
alent of  cottage,  pot,  or  baker's  cheese 
delivered  during  the  preceding  quota 
period  and  subject  to  quota  regulations 
under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor together  with  the  information  re- 
quired for  the  prosecution  of  such 
violations. 

(r)  Bureau  of  the  Budget  approval'. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(s)  Effective  dape.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  Febru- 
ary 15,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  F.R.  12426, 13283) 

Issued  this  1st  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


War  Food  Administration 

Summary  to  FDO-79.136,  79.137,  79.138, 
79.139 

Milk  sales  in  4  metropolitan  areas  in 
Georgia,  Alabama,  and  South  Carolina 
will  be  regulated  under  the  War  Food 
Administration's  fluid  milk  conservation 
and  control  program,  beginning  Febru- 
ary 15,  1944. 

The  new  milk  sales  areas  and  the 
market  agents  who  will  administer  the 
programs  in  each,  are: 

Augusta,  Ga.  (FDO  79.136)  and  Ma- 
con, Ga.  (FDO  79.138),  Paul  H.  Ficht, 
Western  Union  Building  (Temp.),  At- 
lanta, Ga. 

Mobile,  Ala.  (FDO  79.139),  Frank  M. 
Stewart  %  Milk  Control  Board,  Mont- 
gomery, Ala. 

Columbia,  S.  C.  (FDO  79.137),  A.  J. 
Drost,  County  Agent's  Office  (Temp.) , 
Meckenburg  County  Court  House  Char- 
lotte, N.  C. 

Under  the  program,  milk  dealers  will 
be  permitted  to  deliver  to  all  customers 
except  schools  as  much  fluid  milk  as 
they  delivered  in  June  and  three-fourths 
as  much  milk  in  cream  and  milk  by- 
products (such  as  cottage  cheese,  choco- 
late milk  and  buttermilk)  as  they  sold 
in  June.    Deliveries  to  elementary,  ju- 


nior high  and  high  schools  will  be  under 
the  same  restrictions  except  the  number 
of  school  days  in  May  will  be  used  as  the 
base  period  in  determining  quotas, 
rather  than  June.  Milk  dealers  include 
all  persons  or  firms  engaged  in  the  sale 
or  transfer  of  milk,  but  not  such  dis- 
tributors as  subhandlers  ("peddlers"), 
retail  stores,  hotels,  or  restaurants. 

Producer-distributors  who  purchase  no 
milk  will  be  permitted  to  deliver  as  much 
milk  as  they  delivered  in  either  June  or 
December  whichever  represents  their 
larger  total  deliveries. 

The  order  permits  dealers  to  deliver 
more  fluid  milk  than  their  quotas  allow, 
provided  they  use  less  milk  solids  in  de- 
liveries of  cream  or  milk  by-products. 
Since  cream  and  milk  by-products  are 
recognized  as  one  quota  group,  dealers 
may  deliver  more  milk  solids  in  cream  by 
cutting  down  on  milk  products,  or  more 
milk  solids  in  milk  by-products  by  reduc- 
ing the  amount  of  milk  solids  used  in 
cream,  so  long  as  they  do  not  deliver  more 
than  100%  of  the  milk  solids  delivered  in 
June. 

In  distributing  the  milk,  cream  and  by- 
products allowed  under  their  quotas, 
dealers  are  required  to  give  preference  to 
the  following  consumer  groups,  in  the 
order  listed,  taking  into  consideration  the 


type  of  purchasers  they  served  in  the 
base  period: 

1.  Children,  expectant  mothers,  and 
invalids  requiring  milk; 

2.  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 

3.  Establishments  serving  milk  for  con- 
sumption on  the  premises. 

Deliveries  of  milk,  cream  and  milk  by- 
products to  other  dealers;  to  the  Armed 
Forces;  to  plants  engaged  in  handling  of 
processing  milk,  by-products  and  cream 
which  are  not  distributed  in  the  sales 
area ;  and  to  designated  industrial  manu- 
facturers who  use  milk,  cream,  or  milk 
by-products  in  making  products  which 
are  sold  off  the  premises  are  quota 
exempt. 

Consumers  in  the  milk  sales  areas 
named  today,  as  in  others  already  desig- 
nated, generally  will  be  able  to  purchase 
as  much  milk  under  the  milk  conserva- 
tion program  as  they  have  been  buying 
in  recent  months.  Fluid  milk  sales  are 
being  stabilized,  and  sales  of  cream  and 
milk  by-products  are  being  reduced,  FDA 
Officials  said,  to  help  assure  sufficient 
milk  for  manufacturing  the  cheese,  but- 
ter, evaporated  milk,  and  milk  powder  re- 
quired by  the  armed  forces  and  civilians 
for  good  nutrition  and  properly  balanced 
diets. 
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[FDO  79-140] 

Part  1401 — Dairy  Products 

delegation  of  authority  to  chief.  dairy 
and  poultry  branch.  office  of  distribu- 
tion, with  respect  to  fluid  milk  and 

CREAM 

Pursuant  to  the  authority  vested  in  the 
Director  by  Food  Distribution  Order  No. 
79  '8  F.R.  12426) ,  issued  by  the  War  Food 
Administrator  on  September  7,  1943,  as 
amended,  and  in  order  to  effectuate  the 
purposes  thereof,  it  is  hereby  ordered,  as 
follows  : 

§  1401.169  Delegation  of  authority — 
(a)  Definitions.  When  used  herein,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 


(1»  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  by  the 
War  Food  Administrator  on  September 
7,  1943,  as  amended. 

( 2 1  Each  term  defined  in  FDO  79  shall, 
when  used  herein,  have  the  same  mean- 
ing as  set  forth  in  said  FDO  79. 

(b)  Authority  delegated.  The  au- 
thority vested  in  the  Director  is  hereby 
delegated  to  the  Chief  of  the  Dairy  and 
Poultry  Branch,  Office  of  Distribution,  to 
review,  and  after  such  review,  to  affirm, 
modify,  or  reverse: 

(1)  Rulings  made  by  a  market  agent 
pursuant  to  Food  Distribution  Order  No. 
79-102  (8  F.R.  16313)  issued  by  the  Di- 
rector on  November  30,  1943,  as  amend- 
ed; and 

(2)  Transfers  and  apportionment  of 


quotas,  or  denials  of  such  by  the  market 
agent,  as  provided  in  any  order  hereto- 
fore or  hereafter  issued  by  the  Director 
allocating  milk,  cream,  or  milk  byprod- 
ucts pursuant  to  FDO  79. 

(c)  Retention  of  authority  by  Director. 
Nothing  contained  herein  shall  be  con- 
strued to  abrogate  any  power  or  author- 
ity vested  in  the  Director  by  FDO  79. 

(d>  Effective  date.  The  provisions 
hereof  shall  become  effective  at  12:01 
a.  m.,  e.  w.  t.,  February  29,  1944. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  FH. 
3807;  E.O.  9334.  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426.  13283) 

Issued  this  29th  day  of  February  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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[FDO  79-141] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  greater  provi- 
dence, r.  i.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  FJR.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 

§  1401.176  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler  who  (i)  receives  in  a  pre- 
viously packaged  and  processed  form 
milk,  milk  byproducts,  or  cream  for  de- 
livery, and  (ii)  does  not  operate  facilities 
for  the  processing  and  bottling  of  fluid 
milk. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Greater 
Providence,  Rhode  Island,  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area": 

The  territory  Included  within  the  bound- 
aries of  the  following  cities  and  towns  In 
Rhode  Island: 

Barrington.  Bristol,  Central  Falls,  Coven- 
try, Cranston.  Cumberland,  East  Greenwich, 
East  Providence,  Jamestown,  Johnston,  Lin- 
coln, Mlddletown,  Newport,  North  Providence, 
North  Smlthfield,  Pawtucket,  Portsmouth, 
Providence,  Smlthfield,  Warren,  Warwick, 
West  Warwick,  and  Woonsocket; 

The  following  cities  and  towns  in  Massa- 
chusetts : 

Attleboro,  Belllngham,  Blackstone,  Frank- 
lin, Mlllville,  North  Attleboro,  Plainvllle,  See- 
konk,  and  Wrentham. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  periods.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
are  hereby  designated  as  quota  periods 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
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percentages  are  specified  in  (3)  below  and 
shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota-exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  foregoing 
calculation  by  the  number  of  days  in  the 
quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk,  100  percent;  (ii)  But- 
terfat  in  milk.  ._  percent;  (iii)  Cream,  75 
percent;  (iv)  Butterfat  in  cream,  75  per- 
cent; (v)  Milk  byproducts  other  than  cot- 
tage, pot,  or  bakers'  cheese,  75  percent; 
and  (vi)  Cottage,  pot,  or  bakers'  cheese, 
75  percent  of  skim  milk  equivalent.  (For 
the  purpose  of  this  order,  one  pound  of 
cottage,  pot,  or  bakers'  cheese  shall  be 
considered  as  the  equivalent  of  7  pounds 
of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  'by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with  (e) 
hereof,  except  that  the  applicable  per- 
centages shall  be  100  percent  in  lieu  of 
the  percentages  specified  in  (e)  (3). 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage  containing 
more  than  85  percent  of  skim  milk,  or 
one-half  pound  of  cottage,  pot,  or  bakers' 
cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
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essing  of  milk,  milk  byproducts,  or  cream 
from  which  no  milk  byproducts,  or  cream 
is  delivered  in  the  sales  area,  and  (3) 
to  the  agencies  or  groups  specified  in 
(d)  of  FDO  79,  shall  be  excluded  from 
the  computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  deliv- 
eries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler. 
Denials  of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardships. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
|  address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
j  facts  upon  which  the  petition  is  based, 
j  and  the  hardship  involved  and  the  nature 
of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall  trans- 
mit to  the  market  agent  on  forms  pre- 
scribed by  the  market  agent  the  following 
reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 
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(3 )  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the  in- 
formation required  fay  the  market  agent 
to  establish  volumes  of  deliveries  of  milk, 
cream,  and  milk  byproducts. 

(m)  Records,  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such 
schedules. 


(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bakers' 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  reg- 
ulations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 


ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliveries 
below  that  quota  by  at  least  the  same 
percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  This  order  shall  take  effect  at  12:01 
a.  m.,  e.  w.  t.,  March  1,  1944. 

Issued  this  1st  day  of  March  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 
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[FDO  79-142] 

Part  1401 — Dairy  Products 

conservation  and  distribution  of  fluid 
milk  and  cream  in  conn.  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  (8  F.R. 
12426 » ,  issued  on  September  7,  1943,  as 
amended,  and  to  effectuate  the  purposes 
of  such  order,  it  is  hereby  ordered  as 
follows : 

§  1401.175  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  Each  term  defined  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  i  set  forth  for  such  term  in  Food 
Distribution  C'der  No.  79,  as  amended. 

(2)  The  tern  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "subhandler"  means  any 
handler,  such  as  a  peddler,  vendor,  sub- 
dealer,  or  secondary  dealer,  who  pur- 
chases in  a  previously  packaged  and 
processed  form  milk,  milk  byproducts, 
or  cream  for  delivery. 

(b)  Milk  sales  area.  The  entire  area 
of  the  State  of  Connecticut  is  hereby  des- 
ignated as  the  "milk  sales  area"  to  be 
known  as  the  Connecticut  sales  area,  and 
is  referred  to  hereinafter  as  the  "sales 
area." 

(O  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  periods.  The  remainder  of 
the  calendar  month  in  which  the  pro- 
visions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
are  hereby  designated  as  quota  periods 
for  the  sales  area. 

(e>  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 
percentages  are  specified  in  (3)  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after 
excluding  the  quota -exempt  deliveries 
described  in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i>  Milk:  100  percent;  ui) 
Butterfat  in  milk:   —  percent;  (iii) 


Cream:  75  percent;  (iv>  Butterfat  in 
cream:  75  percent;  (v)  Milk  byproducts 
other  than  cottage,  pot.  or  baker's 
cheese:  75  percent;  and  (vi)  Cottage, 
pot,  or  baker's  cheese:  75  percent  of  skim 

j  milk  equivalent.  (For  the  purpose  of 
this  order,  one  pound  of  cottage,  pot,  or 

|  baker's  cheese  shall  be  considered  as  the 
equivalent  of  7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
shall,  during  any  quota  period,  make 
deliveries  in  the  sales  area  in  excess  of 
his  respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent 
reduction  as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent  in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who 
are  also  producers  and  who  purchase  no 
milk  shall  be  100  percent  of  the  total 
production  of  such  handlers  in  the  base 
period. 

(h)  Handler  exemptions.  Quotas 
shall  not  apply  to  any  handler  who  de- 
livers in  a  quota  period  a  daily  aver- 
age of  less  than  300  units  of  milk,  cream, 
or  milk  byproducts.  For  the  purpose  of 
this  order,  a  unit  shall  be  the  equivalent 
in  volume  of  the  following:  (1)  milk,  one 
quart  of  milk;  (2)  cream,  one-half  pint 
of  cream;  and  (3)  milk  byproduct,  one 
quart  of  skim  milk,  buttermilk,  flavored 
milk  drink,  or  other  beverage,  contain- 
ing more  than  85  percent  of  skim  milk, 
or  one-half  pound  of  cottage,  pot,  or 
baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers;  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or  cream, 
from  which  no  milk,  milk  byproducts, 
or  cream  is  delivered  in  the  sales  area; 
(3)  -to  nursery,  elementary,  junior  high, 
and  high  schools;  and  (4)  to  the  agencies 
or  groups  specified  in  (d)  of  FDO  79, 
shall  be  excluded  from  the  computation 
of  deliveries  in  the  base  period  and 
exempt  from  charges  to  quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empow- 
ered to  deduct  an  amount  of  base  period 
deliveries  to  purchasers  from  the  total 
of  deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 


eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
!  of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted 
by  the  market  agent  shall  be  reviewed 
by  the  Director  upon  application. 

(k)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof,  who  considers  that 
,  compliance  therewith  would  work  ex- 
'  ceptional  and  unreasonable  hardship  on 
j  him,  may  file  with  the  market  agent  a 
I  petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i>  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not  to 
exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the  Di- 
rector and  may  be  affirmed,  modified,  or 
reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers' 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
volumes  of  deliveries  of  milk,  cream,  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas 
pursuant  to  (hi  hereof  shall,  upon  the 
request  of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

im)  Records.  Handlers  shall  keep 
and  shall  make  avuilable  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of  ob- 
taining information  which  the  Director 
may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 

(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  foi- 
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lowed  by  the  handlers  In  making  deliv- 
eries shall  be  made  effective  in  the  terms 
of  approval  by  the  Director. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0.01 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Direc- 
tor, together  with  the  information  re- 
quired for  the  prosecution  of  such  viola- 
tions, except  in  a  case  where  a  handler 
has  made  deliveries  in  a  quota  period  in 
excess  of  a  quota  in  an  amount  not  to 
exceed  5  percent  of  such  quota,  and  in 
the  succeeding  quota  period  makes  de- 
liveries below  that  quota  by  at  least  the 
same  percent. 


(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(r)  Certain  previous  orders  terminated. 
This  order  supersedes  and  terminates, 
except  in  the  respects  stated  herein,  the 
following  orders  issued  by  the  Director, 
pursuant  to  FDO  79:  FDO  79-34  (8  F.R. 
13835) ,  establishing  the  Bridgeport-New 
Haven,  Connecticut,  milk  sales  area; 
FDO  79-36  (8  F.R.  13838),  establishing 
the  Waterbury,  Connecticut,  milk  sales 
area;  and  FDO  79-37  (8  F.R.  13839),  es- 
tablishing the  Hartford-New  Britain, 
Connecticut,  milk  sales  area.  With  re- 
spect to  violations  of  any  of  said  orders, 
superseded  and  terminated  as  aforesaid, 
rights  accrued,  or  liabilities  incurred, 
prior  to  the  effective  time  of  the  provi- 


sions hereof,  each  of  said  orders,  hereby 
superseded  and  terminated,  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with 
respect  to  any  such  violation,  right,  or 
liability.  The  surplus,  if  any,  in  the  as- 
sessment fund  collected  from  the  han- 
dlers by  the  market  agent  in  each  of  the 
aforesaid  milk  sales  areas  shall,  after 
payment  of  the  expenses  of  administra- 
tion incurred  pursuant  to  each  of  said 
orders,  be  refunded  pro  rata  to  the  con- 
tributing handlers. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  March 
1,  1944. 

(EX).  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  FDO  79,  8  F.R.  12426, 
13283) 

Issued  this  1st  day  of  March  1944. 

C.  W.  Kitchen, 

Acting  Director  of  Food  Distribution. 
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SEMMftJY  TO  FOOD  DISTRI  BUT  I  OK  IT0.  79-142, 

ahegixseet  i 


The  Uar  Food  Administration  has  amended  Food  Distribution 
Order  l*o.  79-142,  effective  April  1,  1944,  by  deleting  Section 
1401.175  (g)  entitled  "Quotas  for  handlers  who  are  also  producers'1. 
Because  of  this  deletion,  quotas  allotted  to  producer-handlers  are 
based  on  sales  of  milk,  cream  and  by-products  during  June  1943 
rather  than  production  during  that  r.onth. 


I 


FDO  79-142 


AMDT.  1 
MAR.  29,  1944 


rvfl 


WAR  FOOD  ADMINISTRATION 


[FDO  79-142,  Amdt.  1] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  connecticut 
sales  area 

Pursuant  to  Food  Distribution  Order 
No.  79  (8  FJR.  12426) ,  dated  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  thereof.  Food  Distribution  Or- 
der No.  79-142  (9  F.R.  2534),  relative  to 
the  conservation  and  distribution  of  fluid 
milk  in  the  Connecticut  milk  sales  area, 


issued  by  the  Director  of  Food  Uistnbu- 
tion  on  March  1,  1944,  is  hereby  amended 
as  follows: 

Delete  the  provisions  in  §  1401.175  (g). 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m.,  e. 
w.  t..  April  1,  1944.  With  respect  to  vio- 
lations of  said  Food  Distribution  Order 
No.  79-142,  rights  accrued,  or  liabilities 
incurred  prior  to  the  effective  time  of  this 
amendment,  said  Food  Distribution  Or- 


!  der  No.  79-142.  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FR.  5423;  E.O.  9392,  8 
F.R.  14783;  FDO  79,  8  FJl.  12426,  13283) 

Issued  this  29th  day  of  March  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


I  CURfcLKX  SERIAL  RECORD 
*-    JUL  IS  1944  & 
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FDO  79-143 

APR.  5,  1944 


WAR  FOOD  ADMINISTRATION 


[FDO  79-143] 

Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  st.  petersburg, 
fla.,  sales  area 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  79 
(8  Fit.  12426),  issued  on  September  7, 
1943,  as  amended,  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby 
ordered  as  follows: 

§  1401.177  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  denned  in  Food  Distri- 
bution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  such  as  a  peddler,  vendor, 
sub-dealer,  or  secondary  dealer,  who 
purchases  in  a  previously  packaged  and 
processed  form  milk,  cream,  or  milk  by- 
products for  delivery. 

(4)  The  term  "industrial  user"  means 
a  person,  as  determined  by  the  market 
agent,  in  the  capacity  of  a  manufacturer 
of  products  using  as  an  ingredient 
therein  milk,  cream,  or  milk  byproducts, 
which  products  are  disposed  of  for  re- 
sale to  consumers  off  the  premises  where 
made. 

(5)  The  term  "base"  means  the  total 
pounds  of  milk  solids  delivered  by  a 
handler  within  the  sales  area  during 
the  base  period  <i)  in  the  form  of  milk, 
or  (ii)  in  the  form  of  cream  and  milk 
byproducts,  minus  the  milk  solids  in 
quota-exempt  deliveries  of  milk,  and 
cream  and  milk  byproducts,  as  described 
in  (j)  hereof.  (For  the  purpose  of  this 
order,  the  milk  solids  content  of  milk, 
milk  byproducts,  and  cream  shall  be 
computed  as  follows:  Each  hundred- 
weight of  milk,  cream,  or  milk  bypro- 
ducts other  than  cottage,  pot,  or  baker's 
cheese,  shall  be  considered  the  equiva- 
lent of  9.375  pounds  of  milk  solids  plus 
the  number  of  pounds  of  milk  solids 
calculated  by  multiplying  the  pounds  of 
butterfat  in  such  milk,  and  cream  and 
milk  byproducts  by  .906;  and  each  hun- 
dredweight of  cottage,  pot,  or  baker's 


cheese  shay  be  considered  the  equivalent 
of  62.5  pounds  of  milk  solids  plus  one 
pound  of  milk  solids  for  each  one  percent 
of  butterfat  content  of  such  cheese.) 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  St.  Peters- 
burg, Florida,  milk  sales  area,  and  is 
referred   to  hereinafter  as  the  "sales 

I  area": 

The  city  of  St.  Petersburg,  and  the  election 
precincts  numbered  1  to  21,  inclusive,  21-A, 
and  22  to  47,  inclusive,  in  Pinellas  County, 
I  Florida. 

(c)  Base  period.  The  calendar  month 
of  June  1943  is  hereby  designated  as  the 
base  period  for  the  sales  area:  Provided. 
That  the  month  of  May  may  be  used  as 
the  base  period  for  computing  base  and 
quota  for  deliveries  to  elementary,  junior 
high,  and  high  schools:  and  Provided 
further.  That  in  the  computations  set 
forth  in  (e)  hereof  the  total  deliveries  to 
elementary,  junior  high,  and  high  schools 
in  the  base  period  shall  be  divided  by  the 
number  of  days  such  schools  were  in 
session  in  lieu  of  the  total  number  of 
days  in  the  base  period  as  set  forth  in 
(e)  (1)  and  the  average  daily  deliveries 
so  determined  shall  be  multiplied  by  the 
number  of  days  such  schools  are  in  ses- 
sion in  each  quota  period  in  lieu  of  the 
number  oi  days  in  the  quota  period  as 
set  forth  in  (e)  (2> . 

<d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subesquent  calendar  month,  respectively, 
is  hereby  designated  as  the  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  other  than  a  sub-handler  or  pro- 
ducer-handler shall  be  determined  as 
follows: 

(1)  Divide  his  respective  bases  by  the 
number  of  days  in  the  base  period; 

(2)  Multiply  the  foregoing  result  by 
the  number  of  days  in  the  quota  period; 
and 

(3)  Multiply  the  aforesaid  resulting 
amounts  in  the  case  of  the  base  for  milk 
as  follows: 


And,  in  the  case  of  the  base  for  cream 
and  milk  byproducts  as  follows: 


Percent 


Percent 


January.. 
February. 

March  

April  

May  

June  


Percent 
110 
120 
130 
110 
100 
90 


Percent 

July   80 

August   80 

September   85 

October   90 

November   100 

December   105 


January   82.  50  July  60.  00 

February   90.00  August  60.00 

March   97.  50  September  63.  75 

April   32.  50  October  67.  50 

May   75.00  November  75.00 

June   67.  50  December  78.  75 

(f)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  each  handler  not 
a  cooperative  association  and  who  de- 
livers no  milk,  cream,  or  milk  byproducts, 
other  than  that  produced  by  him  from 
his  own  cows  located  on  the  premises  held 
by  him  on  the  effective  date  of  this  order 
shall  be  computed  in  accordance  with 
(e)  hereof,  except: 

(1)  His  base  period  shall  be  either 
i  June  or  December,  whichever  represents 
|  his  larger  total  deliveries;  and 

(2)  The  applicable  percentages  shall 
be  100  percent  in  lieu  of  those  specified 
in  (e)  (3). 

(g)  Quota  adjustments.  Each  han- 
dler may  increase  his  quota  for  milk 
within  any  quota  period  by  one  pound  of 
milk  solids  for  each  one  pound  of  milk 
solids  he  reduces  his  quota  for  cream  and 
milk  byproducts. 

(h)  Cream  deliveries.  The  units  of 
cream  delivered  subject  to  quota  in  any 
quota  period  shall  not  exceed  100  per- 
cent of  the  units  of  cream  in  his  base, 
irrespective  of  the  milk  solids  content 
of  such  deliveries. 

( i  I  Handler  exemptions.  Quota  shall 
not  apply  to  any  handler  who  is  also  a 
producer  and  who  delivers  in  a  quota 
period  a  daily  average  of  less  than  100 
units  of  milk,  cream,  and  milk  by- 
products. 

For  the  purpose  of  this  order,  a  unit 
shall  be  the  equivalent  in  volume  of  the 
;  following:  (1  I  One  quart  of  milk,  butter  - 
!  milk,  or  fluid  milk  byproducts;  (2)  one- 
!  half  pint  of  cream;  and  (3)  one-half 
i  pound  of  cottage,  pot,  or  baker's  cheese. 

(j)  Quota  exclusions  and  exemptions. 
Deliveries  of  milk,  milk  byproducts,  or 
cream  ( 1 )  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  cream 
or  other  dairy  products  from  which  no 
milk,  milk  byproducts,  or  cream  is  de- 
livered in  the  sales  area,  (3)  to  indus- 
trial users,  and  (4)  to  the  agencies  or 
i  groups  specified  in  (d)  of  FDO  79,  shall 
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be  excluded  from  the  computation  of  de- 
liveries in  the  base  period  and  exempt 
from  charges  to  quotas. 

(k)  Transfers  of  bases.  The  market 
agent  is  empowered  to  transfer  base  from 
one  handler  to  another: 

(1)  Upon  receipt  of  a  request  in  writ- 
ing from  both  handlers;  and 

(2)  Upon  application  from  a  handler 
and  written  notice  to  the  Director  and 
to  both  handlers,  (i)  to  permit  deliveries 
to  a  purchaser  not  being  served  by  a 
handler  whose  quota  reflects  deliveries  to 
such  purchaser  in  the  base  period,  (ii)  to 
permit  a  handler  to  serve  an  account 
which  customarily  rotates  among  several 
handlers  inclusive  of  a  contract  let  by  a 
public  agency  or  institution  on  a  bid  ba- 
sis, and  (iii)  to  permit  a  handler  to  serve 
an  account  which  he  is  serving  on  the 
effective  date  of  this  order  and  which 
was  served  by  another  handler  during 
the  base  period. 

(1)  Consumer  priorities.  In  the  dis- 
tribution of  milk  subject  to  quotas  estab- 
lished hereunder,  a  handler  shall  give 
preference  in  the  order  listed,  taking  into 
consideration  the  type  of  purchasers 
served  by  him  in  the  base  period,  to: 

(1)  The  need  of  children,  expectant 
mothers,  and  invalids  requiring  milk; 

(2)  Homes  and  retail  stores  handling 
milk  for  consumption  off  the  premises; 
and 

(3)  Establishments  serving  milk  for 
consumption  on  the  premises. 

(m)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or  the 
provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him  may  file  with  the  market  agent  a 


petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition  the 
market  agent  shall  immediately  inves- 
tigate representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(n)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 

(1)  Within  20  days  following  the  effec- 
tive date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handlers 
quotas; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information  re- 
quired by  the  market  agent  to  establish 
vclumes  of  deliveries  of  milk,  cream  and 
milk  byproducts  during  the  preceding 
quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (i)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 


(o)  Records.  Handlers  shall  keep  and 
shall  make  available  to  the  market  agent 
such  records  of  receipts,  sales,  deliveries, 
and  production  as  the  market  agent  shall 
require  for  the  purpose  of  obtaining  in- 
formation which  the  Director  may  re- 
quire for  the  establishment  of  quotas  as 
prescribed  in  (b)  of  FDO  79. 

<p)  Expense  of  administration.  Each 
hancler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of 
$0,015  per  hundredweight  of  each  of 
milk,  milk  byproducts,  cream,  and  skim 
milk  equivalent  of  cottage,  pot,  or  bak- 
er's cheese  delivered  during  the  preced- 
ing quota  period  and  subject  to  quota 
regulations  under  the  provisions  hereof. 

(q)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Director 
together  with  the  information  requireu 
for  the  prosecution  of  such  violations. 

(r)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(s)  Effective  date.  This  order  shall 
take  effect  at  12:01  a.  m.,  e.  w.  t.,  April 
1,  1944. 

(E.O"  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  79,  8  F.R.  12426,  13283) 

Issued  this  5th  day  of  April  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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FDO  79-144 


WAR  FOOD  ADMINISTRATION 


[FDO  79-144] 
Part  1401 — Dairy  Products 

fluid  milk  and  cream  in  worcester, 
mass.,  sales  area 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  79  <8 
P.R.  12426',  issued  on  September  7,  1943, 
as  amended,  and  to  effectuate  the  pur- 
poses of  such  order,  it  is  hereby  ordered 
as  follows: 

§  1401.178  Quota  restrictions — (a) 
Definitions.  When  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  Each  term  defined  in  Food  Dis- 
tribution Order  No.  79,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  set  forth  for  such  term  in  Food 
Distribution  Order  No.  79,  as  amended. 

(2)  The  term  "FDO  79"  means  Food 
Distribution  Order  No.  79,  issued  on  Sep- 
tember 7,  1943,  as  amended. 

(3)  The  term  "sub-handler"  means 
any  handler,  who  (i)  receives  in  a  pre- 
viously packaged  and  processed  form 
milk,  milk  byproducts,  or  cream  for  de- 
livery, and  (ii)  does  not  operate  facilities 
for  the  processing  and  bottling  of  fluid 
milk. 

(b)  Milk  sales  area.  The  following 
area  is  hereby  designated  as  a  "milk 
sales  area"  to  be  known  as  the  Worces- 
ter, Massachusetts,  sales  area,  and  is 
referred  to  hereinafter  as  the  "sales 
area:" 

The  city  of  Marlboro  and  the  towns  of 
Hudson  and  Hopkinton  in  Middlesex  County, 
Massachusetts. 

In  Worcester  County,  Massachusetts,  the 
city  of  Worcester  and  the  following  towns: 

Auburn,  Berlin,  Boylston,  Clinton,  Grafton, 
Holden,  Hopedale,  Leicester,  Mendon,  Mil- 
ford.  Millbury,  Northbridge,  Northboro,  Pax- 
ton.  Shrewsbury,  Southboro,  Spencer,  Upton, 
TJxbridge.  Westboro,  and  West  Boylston. 

(c)  Base  period.  The  calendar  month 
of  June  1943,  is  hereby  designated  as  the 
base  period  for  the  sales  area. 

(d)  Quota  period.  The  remainder  of 
the  calendar  month  in  which  the  provi- 
sions hereof  become  effective  and  each 
subsequent  calendar  month,  respectively, 
is  hereby  designated  as  a  quota  period 
for  the  sales  area. 

(e)  Handler  quotas.  Quotas  for  each 
handler  in  the  sales  area  in  each  quota 
period  shall  be  calculated  in  terms  of 
pounds  of  each  of  the  items  for  which 


percentages  are  specified  in  <  3  >  below 
and  shall  be  determined  as  follows: 

(1)  Divide  the  total  deliveries  of  each 
such  item  made  in  the  sales  area  by  such 
handler  during  the  base  period,  after  ex- 
cluding the  quota  exempt  deliveries  de- 
scribed in  (i)  hereof,  by  the  number  of 
days  in  the  base  period; 

(2)  Multiply  the  result  of  the  fore- 
going calculation  by  the  number  of  days 
in  the  quota  period; 

(3)  Multiply  the  aforesaid  resulting 
amount  by  the  following  applicable  per- 
centage: (i)  Milk,  100  percent;  (ii)  but- 
terfat  in  milk,  xxx  percent;  (iii)  cream, 
75  percent;  (fv)  butterfat  in  cream,  75 
percent;  (v)  milk,  byproducts  other 
than  cottage,  pot,  or  baker's  cheese,  75 
percent;  and  (vi)  cottage,  pot,  or  baker's 
cheese,  75  percent  of  skim  milk  equiva- 
lent,   i For  the  purpose  of  this  order,  one 

I  pound  of  cottage,  pot,  or  baker's  cheese 
shall  be  considered  as  the  equivalent  of 
7  pounds  of  skim  milk.) 

(f)  Quota  limitations.  No  handler 
j  shall,  during  any  quota  period,  make  de- 
liveries in  the  sales  area  in  excess  of  his 
respective  quotas,  except  as  set  out  in 
(i)  hereof:  Provided,  That  a  handler 
may,  after  application  to  and  approval 
by  the  market  agent,  secure  an  increase 
in  milk  quotas  through  an  equivalent  re- 
duction as  determined  by  the  market 
agent,  in  cream  and  milk  byproducts 
quotas,  and  an  increase  in  milk  byprod- 
ucts quota  through  an  equivalent  reduc- 
tion, as  determined  by  the  market  agent, 
in  cream  quotas. 

(g)  Quotas  for  handlers  who  are  also 
producers.  Quotas  for  handlers  who  are 
also  producers  and  who  purchase  no  milk 
shall  be  computed  in  accordance  with 
(e)  hereof,  except  that  the  applicable 
percentages  shall  be  100  percent  in  lieu 
of  the  percentages  specified  in  (e)  (3). 

(h)  Handler  exemptions.  Quotas  shall 
not  apply  to  any  handler  who  delivers  in 
a  quota  period  a  daily  average  of  less 
than  300  units  of  milk,  cream,  and  milk 
byproducts.  For  the  purpose  of  this 
order,  a  unit  shall  be  the  equivalent  in 
volume  of  the  following: 

(1)  Milk,  one  quart  of  milk; 

(2)  Cream,  one-half  pint  of  cream; 
and 

(3)  Milk  byproduct,  one  quart  of 
skim  milk,  buttermilk,  flavored  milk 
drink,  or  other  beverage  containing  more 
than  85  percent  of  skim  milk,  or  one-half 
pound  of  cottage,  pot,  or  baker's  cheese. 

(i)  Quota  exclusions  and  exemptions. 


Deliveries  of  milk,  milk  byproducts,  or 
cream  (1)  to  other  handlers,  except  for 
such  deliveries  to  sub-handlers,  (2)  to 
plants  engaged  in  the  handling  or  proc- 
essing of  milk,  milk  byproducts,  or 
cream  from  which  no  milk,  milk  by- 
products, or  cream  is  delivered  in  the 
sales  area,  (3)  to  nursery,  elementary, 
junior  high,  and  high  schools,  and  (4) 
to  the  agencies  or  groups  specified  in  (d) 
of  FDO  79,  shall  be  excluded  from  the 
computation  of  deliveries  in  the  base 
period  and  exempt  from  charges  to 
quotas. 

(j)  Transfers  and  apportionment  of 
quotas.  The  market  agent  is  empowered 
to  deduct  an  amount  of  base  period  deliv- 
eries to  purchasers  from  the  total  of 
deliveries  made  by  a  handler  or  other 
person  in  the  base  period  upon  the  appli- 
cation and  a  showing  of  unreasonable 
hardship  by  the  handler  making  deliv- 
eries to  such  purchasers  on  the  effective 
date  of  this  order,  and  to  add  the  amount 
of  such  deliveries  to  the  total  base  period 
deliveries  of  the  applicant  handler.  De- 
nials of  transfers  or  transfers  granted  by 
the  market  agent  shall  be  reviewed  by 
the  Director  upon  application. 

(k)  Petition  for  relief  from  hardship. 
(1)  Any  person  affected  by  FDO  79  or 
the  provisions  hereof  who  considers  that 
compliance  therewith  would  work  an  ex- 
ceptional and  unreasonable  hardship  on 
him,  may  file  with  the  market  agent  a 
petition  addressed  to  the  Director.  The 
petition  shall  contain  the  correct  name, 
address  and  principal  place  of  business 
of  the  petitioner,  a  full  statement  of  the 
facts  upon  which  the  petition  is  based, 
and  the  hardship  involved  and  the  na- 
ture of  the  relief  desired. 

(2)  Upon  receiving  such  petition,  the 
market  agent  shall  immediately  investi- 
gate the  representations  and  facts  stated 
therein. 

(3)  After  investigation,  the  petition 
shall  be  certified  to  the  Director,  but 
prior  to  certification  the  market  agent 
may  (i)  deny  the  petition,  or  (ii)  grant 
temporary  relief  for  a  total  period  not 
to  exceed  60  days. 

(4)  Denials  or  grants  of  relief  by  the 
market  agent  shall  be  reviewed  by  the 
Director  and  may  be  affirmed,  modified, 
or  reversed  by  the  Director. 

(1)  Reports.  Each  handler  shall 
transmit  to  the  market  agent  on  forms 
prescribed  by  the  market  agent  the  fol- 
lowing reports: 
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(1)  Within  20  days  following  the  ef- 
fective date  of  this  order,  reports  which 
show  the  information  required  by  the 
market  agent  to  establish  such  handler's 
quotas ; 

(2)  Within  20  days  following  the  close 
of  each  quota  period,  the  information 
required  by  the  market  agent  to  estab- 
lish volumes  of  deliveries  of  milk,  cream, 
and  milk  byproducts  during  the  preced- 
ing quota  period;  and 

(3)  Handlers  exempt  from  quotas  pur- 
suant to  (h)  hereof  shall,  upon  the  re- 
quest of  the  market  agent,  submit  the 
information  required  by  the  market 
agent  to  establish  volumes  of  deliveries 
of  milk,  cream,  and  milk  byproducts. 

(m)  Records.  Handlers  shall  keep 
and  shall  make  available  to  the  market 
agent  such  records  of  receipts,  sales,  de- 
liveries, and  production  as  the  market 
agent  shall  require  for  the  purpose  of 
obtaining  information  which  the  Direc- 
tor may  require  for  the  establishment  of 
quotas  as  prescribed  in  (b)  of  FDO  79. 


(n)  Distribution  schedules.  The  dis- 
tribution schedules,  if  any,  to  be  followed 
by  the  handlers  in  making  deliveries 
shall  be  made  effective  in  the  terms  of 
approval  by  the  Director  of  such  sched- 
ules. 

(o)  Expense  of  administration.  Each 
handler  shall  pay  to  the  market  agent, 
within  20  days  after  the  close  of  each 
calendar  month,  an  assessment  of  $0,015 
per  hundredweight  of  each  of  milk, 
cream,  skim  milk,  buttermilk,  flavored 
milk  drinks,  beverages  containing  more 
than  85  percent  of  skim  milk,  and  skim 
milk  equivalent  of  cottage,  pot,  or  baker's 
cheese  delivered  during  the  preceding 
quota  period  and  subject  to  quota  regu- 
lations under  the  provisions  hereof. 

(p)  Violations.  The  market  agent 
shall  report  all  violations  to  the  Directoi 
together  with  the  information  required 
for  the  prosecution  of  such  violations, 
except  in  a  case  where  a  handler  has 
made  deliveries  in  a  quota  period  in  ex- 
cess of  a  quota  in  an  amount  not  to  ex- 


ceed 5  percent  of  such  quota,  and  in  the 
succeeding  quota  period  makes  deliv- 
eries below  that  quota  by  at  least  the 
same  percent. 

(q)  Bureau  of  the  Budget  approval. 
The  record  keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record  keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(r)  Effective  date.  This  order  shall 
take  effect  at  12:  01  a.  m.,  e.  w.  t.,  May  1, 
1944. 

(E.  O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334.  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783) 

Issued  this  5th  day  of  April  1944. 

Lee  Marshall, 
Director  of  Distribution. 
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